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NOTICE  OF  MEETING  AGENDA 


Monday,  January  9,  2012 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102  GOVERNMENT 

documents  dfpt 

SMALL  BUSINESS  COMMISSIONERS 
Luke  O’Brien,  President 
Steve  Adams,  Vice-President 
Janet  Clyde,  Kathleen  Dooley 
Michael  O’Connor,  Irene  Yee  Riley 


JUL  2 8 2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.  Call  to  order  and  roll  call: 

2.  Approval  of  the  November  14,  2011  meeting  minutes:  Explanatorj'  Documents:  Draft 
November  14,  2011  minutes.  (Action  Item). 

3.  Approval  of  the  December  12,  2011  meeting  minutes:  Explanatory  Documents:  Draft 
December  12,  2011  minutes.  (Action  Item). 

4.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission's  future 
consideration.  (Discussion  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  111331  [Charter  Amendment  - Analyzing  Proposed  Legislation  in  Relation 
to  Net  Job  Loss]  Charter  Amendment  (First  Draft)  to  amend  the  Charter  of  the  City  and  County  of  San 
Francisco  by  adding  Section  2.1 1 8 to:  1)  require  the  President  of  the  Board  of  Supervisors  to  determine 
whether  proposed  legislation  imposes  obligations  or  limitations  on  private  businesses;  2)  require  the 
Controller  to  determine  whether  such  legislation  will  result  in  a net  job  loss;  3)  authorize  the  Small 
Business  Commission  to  draft  and  propose  alternative  legislation  for  the  Board  of  Supervisors' 
consideration;  and  4)  prohibit  the  Board  of  Supervisors  from  taking  final  action  on  such  ordinances 
until  the  Small  Business  Commission  submits  alternative  legislation  or  60  days  after  the  Controller’s 
Office  issues  its  report..  Explanatory  Documents:  BOS  File  No.  1 1 1331.  Presentation  by  Jason  Elliott, 
Legislative  Director,  Office  of  Mayor  Ed  Lee.  (Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  111077  [Police  Code  - Security  Plans  for  Commercial  Parking  Garages  and 
Lots]  Ordinance  amending  the  San  Francisco  Police  Code  Sections  1215  through  1215.4,  and  adding 
Section  1215.7,  to:  1)  require  a security  plan  as  part  of  an  application  for  a commercial  parking  permit; 
2)  set  requirements  for  security  plans;  3)  authorize  the  Chief  of  Police  to  suspend  or  revoke  a 
commercial  parking  permit  for  violation  of  an  approved  security  plan;  4)  authorize  the  Chief  of  Police 
to  promulgate  rules  that  set  requirements  for  security  plans;  and  5)  authorize  enforcement  by  the  Citv 
Attorney  in  a civil  action;  and  making  environmental  findings.  Explanatory  Documents:  BOS  File  No. 
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1 11077,  BOS  File  No.  1 11077  Legislative  Digest.  Presentation  by  Catherine  Rauschuber,  Legislative 
Aide  to  Supervisor  David  Chiu.  (Discussion  Item) 

7.  Presentation  and  Discussion  on  Department  of  Environment  outreach  and  education  for  Board 
of  Supervisors  File  No.  101055  [Environment  Code  - Checkout  Bags  and  Checkout  Bag  Charge] 
Presentation  by  Guillermo  Rodriguez  the  Department  of  the  Environment.  (Discussion  and  Possible 
Action  Item) 

8.  Presentation  by  Jackie  Pallas,  Department  of  Public  Health,  on  an  upcoming  “Business  Case  for 
Lactation  Accommodation”  forum  sponsored  by  the  Department  of  Public  Health  and  the  San 
Francisco  Breastfeeding  Promotion  Coalition.  (Discussion  Item) 

9.  Presentation  by  Dermot  Hikisch  and  Andy  Fyfe  of  B Lab  on  B Corporations  in  the  State  of 
California.  (Discussion  Item) 

10.  Election  of  President  of  the  Small  Business  Commission:  Allows  the  Commission  to  elect  a member 
of  the  Commission  to  serve  as  President  of  the  Commission.  Requires  motion  and  vote.  (Action  Item). 

11.  Election  of  Vice-President  of  the  Small  Business  Commission:  Allows  the  Commission  to  elect  a 
member  of  the  Commission  to  serve  as  Vice  President  of  the  Commission.  Requires  motion  and  vote. 
(Action  Item) 

12.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

13.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee 
activities  and  make  announcements  (Discussion  and  Possible  Action  Item) 

14.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and 
make  announeements  (Discussion  and  Possible  Action  Item) 

15.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

16.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

18.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

19.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Diseussion  Item) 

20.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

21.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
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by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall, 
Room  110.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 


SMALL  BUSINESS  COMMISSION 
I Dr.  Carlton  B.  goodlett  Place,  #110 
San  Francisco,  CA  94 1 02 
415.554.6408 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN,  COMMISSION  SECRETARY 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)554-7724 
Fax:(415)  554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 


Effective  January  21,  2001 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  TTie 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  11  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  infonnation  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 


Chemical  Sensitivity 


In  order  to  assist  the  City’s  efforts  to  accommodate  person.s  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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I SMALL  BUSINESS  COMMISSIONERS  PRESENT 

Luke  O’Brien,  Steve  Adams,  Janet  Clyde,  Kathleen  Dooley  Michael  O’Connor,  Irene  Yee  Riley 


1 Call  to  order  and  roll  call: 


The  meeting  was  called  to  order  at  5:3 1 . Commissioner  O’Connor  arrived  at  5:35pm. 


2 Approval  of  the  November  14,  2011  meeting  minutes:  Explanatory  Documents:  Draft  November  14,  201 1 minutes. 
(Action  Item). 

Motion:  Commissioner  Adams  motioned  that  the  Small  Business  Commission  approve  the  November  14.  201  1 
meeting  minutes. 

Second:  Dooley 

! Ayes:  Adams,  Clyde,  Dooley,  O'Brien,  Yee  Riley 

3 Approval  of  the  December  12,  2011  meeting  minutes:  Explanatory  Documents:  Draft  December  12,  201 1 minutes. 
(Action  Item). 

Motion:  Commissioner  Yee  Riley  motioned  that  the  Small  Business  Commission  approve  the  December  1 2,  20 1 1 
meeting  minutes. 

Second:  Clyde 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 

14  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the  Commission’s 

purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion  Item) 

No  members  of  the  public  spoke  during  general  public  comment. 

5 Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of  Super>  isors  File 
No.  111331  [Charter  Amendment  - Analyzing  Proposed  Legislation  in  Relation  to  Net  Job  Loss]  Charter  Amendment  (First 
Draft)  to  amend  the  Charter  of  the  City  and  County  of  San  Francisco  by  adding  Section  2.1 18  to:  1)  require  the  President  of  the 
Board  of  Supervisors  to  determine  whether  proposed  legislation  imposes  obligations  or  limitations  on  private  businesses;  2) 
require  the  Controller  to  determine  whether  such  legislation  will  result  in  a net  job  loss;  3)  authorize  the  Small  Business 
Commission  to  draft  and  propose  alternative  legislation  for  the  Board  of  Supervisors'  consideration;  and  4)  prohibit  the  Board  of 
Supervisors  from  taking  final  action  on  such  ordinances  until  the  Small  Business  Commission  submits  alternative  legislation  or 
60  days  after  the  Controller's  Office  issues  its  report..  Explanatory  Documents:  BOS  File  No.  111331.  Presentation  by  Jason 
Elliott,  Legislative  Director,  Office  of  Mayor  Ed  Lee.  (Discussion  and  Possible  Action  Item) 

Jason  Elliott  of  the  Mayors  Office  presented. 

Public  Comment: 

Jim  Lazerous-  Spoke  in  support  of  the  charter  amendment 
Scott  Hague-  Spoke  in  favor  of  the  charter  amendment. 
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vote: 


Yes-  Commissioner  Adams,  Clyde,  O’Brien,  Yee  Riley 
No-  None 

The  meeting  was  adjourned  at  8:31pm. 


SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  ACJENDA 


Monday,  February  13,  2012 
5:00  P.M. 

(NOTE  SPECIAL  START  TIME) 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


I 


SMALL  BUSINESS  COMMISSIONERS, 

Luke  O’Brien,  President 
Steve  Adams,  Vice-President 
Janet  Clyde,  Mark  Dwight,  Kathleen  Dooley 
Michael  O’Connor,  Irene  Yee  Riley 


1.  Call  to  order  and  roll  call: 

2.  Presentation  and  Discussion  on  the  proposed  Transit  Sustainability  Fee.  Presentation  by 
Michael  Yarne,  Office  of  Economic  and  Workforce  Development.  (Discussion  Item) 


5:30pm 


3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  Sergeant  Chuck 
Limbert,  San  Francisco  Police  Department,  as  part  of  the  Small  Business  Commissions  “City 
Employee  Recognition  Program.”  (Discussion  Item) 

4.  Approval  of  the  January  9,  2012  meeting  minutes:  Explanatory  Documents:  Draft  January  9 
2012,  2011  minutes.  (Action  Item). 

5.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 


6.  Presentation  by  Erik  Trojian  of  B Lab  on  Benefit  Corporations  in  the  State  of  California. 

(Discussion  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120082  [Administrative  Code  - Benefit  Corporation  Discount]  Ordinance 
amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  14C,  Sections  14C.  1 through 
14C.3  to  provide  for  a downward  adjustment  in  price  or  upward  adjustment  in  rating  of  a proposal  or 
bid  from  a California  Benefit  Corporation  for  a competitively-solicited  City  contract.  Explanator>' 
Documents:  BOS  File  No.  120082,  BOS  File  No.  120082  Legislative  Digest.  Presentation  by 
Catherine  Rauschuber,  Legislative  Aide  to  Supervisor  David  Chiu.  (Discussion  and  Action  Item) 
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8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  111047  [Administrative,  Planning,  and  Campaign  and  Governmental 
Conduct  Codes  - Disability  Access  Improvements  for  Small  Businesses  and  Landlord  Obligations] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  38,  Sections  38.1 
through  38.6;  amending  the  San  Francisco  Planning  Code  Sections  790.90,  790.91,  and  790.102; 
amending  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  Section  3.400;  requiring 
commercial  landlords  leasing  to  small  businesses  for  public  accommodations  to;  1)  bring  ground  floor 
entrances  to,  and  exits  from,  the  building  into  compliance  with  applicable  state  and  federal  disability 
access  laws;  2)  inform  small  business  tenants  of  the  potential  legal  and  financial  liabilities  for  failure  to 
comply  with  those  laws;  3)  include  in  any  new  or  amended  leases  a provision  addressing  the  respective 
obligations  of  the  landlord  and  small  business  tenant  to  bring  the  leased  premises  into  compliance  with 
those  access  laws;  4)  require  the  City  to  give  priority  to  building  permit  applications  for  work  to  bring 
space  leased  to  small  business  tenants  into  compliance  with  those  access  laws;  5)  allow  small  self- 
service  restaurants  and  retail  coffee  stores  to  exclude  the  square  footage  of  floor  area  required  for 
disabled  access  from  the  calculation  of  maximum  allowable  square  footage  for  such  uses  under 
applicable  zoning  restrictions;  and  6)  adopt  environmental  findings.  Planning  Code  Section  302 
findings,  and  findings  of  consistency  with  the  General  Plan  and  Planning  Code  Section  101.1. 
Explanatory  Documents:  BOS  File  No.  1 1 1047,  BOS  File  No.  1 1 1047  Legislative  Digest.  Presentation 
by  Catherine  Rauschuber,  Legislative  Aide  to  Supervisor  David  Chiu.  (Discussion  and  Action  Item) 


9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  111077  [Police  Code  - Security  Plans  for  Commercial  Parking  Garages  and 
Lots]  Ordinance  amending  the  San  Francisco  Police  Code  Sections  1215  through  1215.4,  and  adding 
Section  1215.7,  to:  1)  require  a security  plan  as  part  of  an  application  for  a commercial  parking  permit; 
2)  set  requirements  for  security  plans;  3)  authorize  the  Chief  of  Police  to  suspend  or  revoke  a 
commercial  parking  permit  for  violation  of  an  approved  security  plan;  4)  authorize  the  Chief  of  Police 
to  promulgate  rules  that  set  requirements  for  security  plans;  and  5)  authorize  enforcement  by  the  City 
Attorney  in  a civil  action;  and  making  environmental  findings.  Explanatory  Documents:  BOS  File  No. 

1 1 1077,  BOS  File  No.  1 1 1077  Legislative  Digest.  Presentation  by  Catherine  Rauschuber,  Legislative 
Aide  to  Supervisor  David  Chiu.  (Discussion  and  Action  Item) 

10.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120049  [Appropriating  $1,000,000  for  the  Small  Business  Revolving  Loan 
Fund  Program  - Office  of  Economic  and  Workforce  Development]  Ordinance  appropriating 
$1,000,000  of  General  Fund  prior  year  fund  balance  for  the  Small  Business  Revolving  Loan  Fund 
Program  in  the  Office  of  Economic  and  Workforce  Development  for  FY201 1-2012.  Explanatory 
Documents:  BOS  File  No.  120049.  Presentation  by  Jason  Elliott,  Legislative  Director,  Office  of 
Mayor  Ed  Lee.  (Discussion  and  Possible  Action  Item) 


11.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120084  [Planning  Code  - Eating  and  Drinking  Establishment  Definitions  and 
Controls]  Ordinance  deleting  and  amending  various  sections  of  the  San  Francisco  Planning  Code  to:  1 ) 
simplify  and  consolidate  eating  and  drinking  establishment  definitions,  and  subject  the  newly-defined 
uses  to  Section  312  notification  and  Formula  Retail  controls;  and  2)  adopting  environmental  findings. 
Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority 
Policies  of  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File  No.  120084,  BOS  File 
No.  120084  Legislative  Digest.  (Discussion  and  Action  Item) 
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12.  Discussion  and  possible  action  to  make  recommendations  to  the  Hoard  of  Supervisors  on  H(»ard  (»f 
Supervisors  File  No.  111247  [Planning  Code  - Permitting  a Five  Feet  (w'onnd  I’loor  Height 
Increase  in  the  40-X  and  50-X  Height  and  Hulk  Districts  in  the  N('-3  Zoning  District  Along  (ieary 
Boulevard]  Ordinance  amending  the  San  Francisco  Planning  Code  Section  263.20  to  permit  a five  feet 
ground  floor  height  increase  in  the  40-X  and  50-X  Height  and  Bulk  Districts  in  the  NC-3  Zoning 
District  along  Geary  Boulevard,  from  Scott  Street  to  28th  Avenue;  and  making  findings,  including 
environmental  findings  and  findings  of  consistency  with  Planning  Code  Section  101.1  and  the  General 
Plan.  Explanatory  Documents:  BOS  File  No.  1 1 1247,  BOS  File  No.  1 1 1247  Legislative  Digest. 
(Discussion  and  Action  Item) 

13.  Recognition  of  Commissioners  Janet  Clyde  and  Michael  O’Connor.  (Discussion  Item) 


14.  Election  of  Vice-President  of  the  Small  Business  Commission:  Allows  the  Commission  to  elect  a 
member  of  the  Commission  to  serve  as  Vice  President  of  the  Commission.  Requires  motion  and  vote. 
(Action  Item) 


15.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

16.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee 
activities  and  make  announcements  (Discussion  and  Possible  Action  Item) 

17.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and 
make  announcements  (Discussion  and  Possible  Action  Item) 

18.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

19.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

20.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

21.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

22.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

23.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

24.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall. 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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IT 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duly  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact; 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B . Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City's  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21,  2001.  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #7 1 Haight/Noriega  and  the  E line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  Eor  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  acce.ssibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  he  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SE  94102  (415)  581-2300.  FAX  (415)  581-2317  and  web  site  address  at  htlp.7/www. sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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FILE  NO.  120082 


ORDINANCE  NO. 


[Administrative  Code  - Benefit  Corporation  Discount] 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  14C, 

Sections  14C.1  through  14C.3  to  provide  for  a downward  adjustment  in  price  or  upward 

adjustment  in  rating  of  a proposal  or  bid  from  a California  Benefit  Corporation  for  a 

competitively-solicited  City  contract. 

NOTE:  Additions  are  sinsl e-underline  italics  Times  New  Roman', 

deletions  are  strike  through  italies  Times  Ncm^  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  14C,  Sections  14C.1  through  14C.3,  to  read  as  follows: 

SEC.  14C.L  SHORT  TITLE. 

This  Chapter  shall  be  entitled  "the  California  Benefit  Corporation  Discount  Ordinance". 

SEC.  14C.2.  DEFINITIONS. 

(a)  "B  Corporation"  is  defined  as  a California  Benefit  Corporation  that  is  incorporated  in 

California  under  California  Corporations  Code  ^1^14600-14631,  as  amended,  or  any  successor 

le2islation,  and  is  in  sood  standin2  with  the  State  of  California. 

(b)  "B  Corporation  Discount"  means  the  downward  adjustment  in  price  or  upward  adjustment 

in  ratin2  of  a proposal  or  bid,  whichever  applies,  that  is  made  under  Section  14C. SC  c). 

(c)  "Contract”  means  any  a2reement  that  falls  within  the  scope  of  Administrative  Code 

Chapter  6 and  Chapter  21. 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  1 
2/3/2012 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(d)  "Contractor”  means  any  person  or  entity  who  contracts  directly  with  the  Cin>. 

(e)  "Contract  Awardins  Authority”  means  any  City  officer,  department  head,  commission,  or 

board  authorized  to  enter  into  Contracts  on  behalf  of  the  City. 

SEC.  14C.3.  B CORPORATION  DISCOUNTS. 

(a)  Discount.  Notwithstandim  any  other  provision  of  the  Administrative  Code,  Contract 

Awardins  Authorities  shall  apply  a B Corporation  Discount  as  provided  in  this  Chapter  to  bids  or 

proposals  submitted  by  a B Corporation  for  purpose  of  determinins  the  apparent  hishest  ranked 

proposal  or  the  apparent  low  bid. 

(b)  Contracts  Subject  to  Discount.  The  B Corporation  Discount  shall  apply  to  all  Contracts  the 

estimated  cost  of  which  exceeds  the  Threshold  Amount  in  Chapter  6 or  the  Minimum  Competitive 

Amount  in  Chapter  21. 

(c)  Amount  of  Discount.  Contract  Awardins  Authorities  shall  apply  a B Corporation 

Discount  as  follows: 

(1)  For  bids  and  proposals  from  B Corporations  that  are  inelisible  for  Administrative 
Code  Chapter  14B  LBEs  or  SBA-LBE  Discounts,  Contract  Awardins  Authorities  shall  apply  a Discount 

in  the  amount  of  eisht  percent  (8%),  such  that  bids  or  proposals  shall  be  increased  or  reduced,  as 

appropriate,  by  an  amount  equal  to  eisht  percent  (8%)  at  each  stase  of  the  proposal  selection  process 

for  purposes  of  determinins  the  apparent  hishest  ranked  proposal  or  the  apparent  low  bid:  and 

(2)  For  bids  and  proposals  from  B Corporations  that  will  receive  Administrative  Code 
Chapter  MB  LBE  or  SBA-LBE  Discounts,  Contract  Awardins  Authorities  shall  apply  a Discount  in  the 

amount  oftw>o  percent  (2%)  in  addition  to  the  Administrative  Code  Chapter  14B  Discount,  such  that 

bids  or  proposals  shall  be  increased  or  reduced,  as  appropriate,  by  no  more  than  a total  of  twelve 

percent  (12%)  at  each  stase  of  the  proposal  selection  process  for  purposes  of  determinins  the  apparent 

hishest  ranked  proposal  or  the  apparent  low  bid;  and 
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{3  ) The  B Corporation  Discount  shall  not  apply  to  bids  or  proposals  suhmittecl  by 
Joint  Ventures  unless  all  Joint  Venture  Members  would  individually  qualify  for  the  B Corporation 

Discount. 

(d)  Verification  of  Status.  Contract  Awarding  Authorities  shall  provide  for  the  B Corporation 

Discount  and  shall  verify  current  B Corporation  status  with  the  California  Secretan’  of  State.  In 

addition,  B Corporations  shall,  when  applyins  for  a B Corporation  Discount,  submit  copies  of  their 

share  certificates  required  under  Division  1,  Chapter  4 {be2inmn2  with  Section  400)  of  the  California 

Corporations  Code . 

(e)  Exceptions.  This  Chapter  shall  not  apply  where  the  Contracting  Awardim  Authorin'  finds 

that  the  requirements  of  this  Chapter  will  violate  or  are  inconsistent  with  the  terms  or  conditions  of  a 

zrant,  subvention  or  agreement  with  a public  asency  or  other  srant  awardins  entity  or  the  instructions 

of  an  authorized  representative  of  any  such  asency  with  respect  to  any  such  srant,  subvention  or 

azi-eement,  provided  that  the  Contractm2  Awardin2  Authority  has  made  a 20od  faith  attempt  to  chanse 

the  terms  or  conditions  of  any  such  srant,  subvention  or  a2reement  to  authorize  application  of  this 

Chapter. 

(f)  Severability.  If  any  section,  clause,  phrase,  or  portion  of  this  Chapter  is  for  any  reason  held 

invalid  or  unconstitutional  by  any  court  or  Federal  or  State  asency  of  competent  jurisdiction,  such 

portion  shall  be  deemed  a separate,  distinct  and  independent  provision  and  such  holding  shall  not 

affect  the  validity  of  the  remainins  portions  thereof  To  this  end,  the  provisions  of  this  ordinance  shall 

be  deemed  severable. 


Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 
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Section  3.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Alicia  Cabrera 
Deputy  City  Attorney 
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LEGISLATIVE  DIGEST 


[Administrative  Code  - Benefit  Corporation  Discount] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  14C, 
Sections  14C.1  through  14C.3,  to  provide  for  a downward  adjustment  in  price  or 
upward  adjustment  in  rating  of  a proposal  or  bid  from  a California  Benefit  Corporation 
for  a competitively-solicited  City  contract. 


Existing  Law 

Currently,  the  City  does  not  apply  an  adjustment  in  price  for  bids  or  proposals  submitted  by  a 
California  Benefit  Corporation  for  a competitively-solicited  City  contract. 

Amendments  to  Current  Law 


Linder  the  proposal,  Contract  Awarding  Authorities  would  apply  a downward  adjustment  in 
price  or  upward  adjustment  in  rating  of  a proposal  or  bid  from  a California  Benefit  Corporation 
for  purposes  of  determining  the  apparent  highest  ranked  proposal  or  the  apparent  low  bid. 
The  proposed  discount  would  apply  to  City  contracts  that  exceeds  the  Threshold  Amount  in 
Chapter  6 or  the  Minimum  Competive  Amount  in  Chapter  21 . 
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FILE  NO.  111047 


ORDINANCE  NO. 


[Administrative,  Planning,  and  Campaign  and  Governmental  Conduct  Codes  - Disability 
Access  Improvements  for  Small  Businesses  and  Landlord  Obligations] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  38, 
Sections  38.1  through  38.6;  amending  the  San  Francisco  Planning  Code  Sections 
790.90,  790.91,  and  790.102;  amending  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code  Section  3.400;  requiring  commercial  landlords  leasing  to  small 
businesses  for  public  accommodations  to:  1)  bring  ground  floor  entrances  to,  and  exits 
from,  the  building  into  compliance  with  applicable  state  and  federal  disability  access 
laws;  2)  inform  small  business  tenants  of  the  potential  legal  and  financial  liabilities  for 
failure  to  comply  with  those  laws;  3)  include  in  any  new  or  amended  leases  a provision 
addressing  the  respective  obligations  of  the  landlord  and  small  business  tenant  to 
bring  the  leased  premises  into  compliance  with  those  access  laws;  4)  require  the  City 
to  give  priority  to  building  permit  applications  for  work  to  bring  space  leased  to  small 
business  tenants  into  compliance  with  those  access  laws;  5)  allow  small  self-service 
restaurants  and  retail  coffee  stores  to  exclude  the  square  footage  of  floor  area  required 
for  disabled  access  from  the  calculation  of  maximum  allowable  square  footage  for 
such  uses  under  applicable  zoning  restrictions;  and  6)  adopt  environmental  findings, 
Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan 
and  Planning  Code  Section  101.1. 

NOTE:  Additions  are  sinsle-underline  italics  Times  Xcw  Roman: 

deletions  are  strike  through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 
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(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21 000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. , and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Ordinance's 

Planning  Code  amendments  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  , and  the  Board 

incorporates  those  reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution 
No. is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. . 

(c)  This  Board  finds  that  the  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No. , and  the  Board  hereby  incorporates 

those  reasons  herein  by  reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  38,  Sections  38.1  through  38.6,  to  read  as  follows: 

CHAPTER  38:  COMMERCIAL  LANDLORDS;  ACCESS 
IMPROVEMENT  OBLIGATIONS  AND  NOTICE  TO  SMALL 
BUSINESS  TENANTS  REGARDING  DISABILITY  ACCESS 

SEC.  38.1.  FINDINGS. 

Given  the  si2nificant  number  of  small  businesses  in  the  City  and  County  of  San  Francisco,  the 

Board  of  Supervisors  finds  : 

(1)  A strong  public  interest  in  ensuring:  that  small  businesses  that  are  public  acconnnodations 

comply  with  applicable  disabilih^  access  laws  and  in  cnsurin2  clear  communications  hetveen 
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Commercial  Landlords  and  their  Small  Business  Tenants  re^ardinn  their  respective  rcsponsihilitics  jor 

disability  access. 

(2)  A stron2  public  interest  in  ensuring  clear  communication  between  Commercial  Landlords 

and  Small  Business  Tenants  resardins  the  extent  to  which  the  Commercial  Landlord  has  implemented 

required  disability  access  improvements. 

(3)  A stron2  public  interest  in  protecting  Small  Business  Tenants  from  unforeseen  expenses  and 

liabilities  arising  out  of  required  disability  access  improvements. 

(4)  The  objectives  of  this  ordinance  are  to  ensure  that  (i)  sround  floor  entrances  and  exits  of 

real  property  leased  to  Small  Businesses  comply  with  applicable  disability  access  requirements  before 

a Small  Business  Tenant  opens  for  business  on  the  property  and,  (ii)  every  new  and  amended 

commercial  lease  between  a Commercial  Landlord  and  a Small  Business  Tenant  clearly  and  expressly 

addresses  their  respective  oblisations  re2ardin2  disability  access  improvements,  and  to  help  encourage 

and  facilitate  disability  access  improvements  by  Commercial  Landlords  and  Small  Businesses. 

SEC  38.2.  DEFINITIONS. 

For  purposes  of  this  Chapter  38: 

(a)  “Commercial  Landlord”  shall  mean  an  individual  or  entity  that  owns  real  proper^'  in  San 

Francisco  and  leases  that  real  property  to  a Small  Business  Tenant  to  operate  as  a Public 

Accommodation. 

fb)  “Public  Accommodation  ” shall  have  the  same  meanin2  as  under  Title  III  of  the  Americans 

with  Disabilities  Act,  42  U.S.C.  12181(7)  and  the  federal  resulations  adopted  under  that  section,  as 

may  be  amended  from  time  to  time. 

(c)  “Small  Business  ” is  a business  that  occupies  5,000  square  feet  of  space  or  less  in  San 

Francisco  for  use  as  a Public  Accommodation. 
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(d)  “Small  Business  Lease  ” is  a real  property  lease  between  a Commercial  Landlord  and  a 

Small  Business  Tenant,  for  real  property  consistins  o f 5,000  rentable  square  feet  or  less,  used  as  a 

place  of  Public  Accommodation,  and  either  (i)  entered  into  on  or  after  October  1,  2012  or  (ii)  amended 

on  or  after  October  1,  2012. 

(e)  “Small  Business  Tenant”  is  a Small  Business  that  leases  space  in  San  Francisco  from  a 

Commercial  Landlord. 


SEC.  38.3.  REQUIRED  INSPECTION:  DISABLED  ACCESS  ENTRANCE  AND  EXIT 

IMPROVEMENTS:  NOTICE  OE  DISABLED  ACCESS  INSPECTION  AND  OBLIGATIONS. 

Effective  on  October  1,  2012  Commercial  Landlords  of  any  facilities  used,  or  planned  or  zoned 

for  use  by  a Small  Business  as  a Public  Accommodation  (“Public  Accommodation  Facility”)  shall, 

before  enterins  into  a Small  Business  Lease: 

(a)  Ensure  accessible  2round  floor  entrances  to,  and  exits  from,  the  Commercial  Landlord's 
Public  Accommodation  Facility  by  remoyin2  all  architectural  barriers  to  disability  access  to  the  extent 

that  such  improvements  are  required  by,  and  readily  achievable  within  the  meanins  of  any  applicable 

provisions  of  the  Code  of  Federal  Resulations  sections  28  CFR  36.304  and  36.305,  before  such 

Commercial  Landlord  leases  commercial  space  in  such  building  to  a Small  Business  Tenant:  and 

(b)  Provide  written  notice  to  each  prospective  Small  Business  Tenant  (the  "PisabiliN  Access 

Notice")  before  si2nin2  a Small  Business  Lease  that: 

(1)  Informs  the  Small  Business  Tenant  of  the  Commercial  Landlord's  oblisations  under 
Section  38.5  to  ensure  that  each  Small  Business  Lease  must  expressly  include  a provision  in  which  the 

Commercial  Landlord  and  Small  Business  Tenant  a2ree  upon  their  respective  ohli2ations  and 

liabilities  for  makins  and  paying  for  required  disability  access  improvements  on  the  property  and 

(2)  Informs  the  Small  Business  Tenant  that  it  may  be  subject  to  lesal  and  financial 
liabilities  if  the  Small  Business  Tenant  uses  the  premises  for  a Public  Accommodation  but  fails  to  brins 
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ihe  premises  into  compliance  with  applicahlc  I'alci'cil  cinc/ Stale  disabilify  ac ccw  hnw  ( ic;/  ilinir.'li  the 
Small  Business  Tenant  does  not  own  the  real  property. 

(c)  The  Commercial  Landlord  must  obtain  the  Small  Business  Tenant's  siznaturc  on  the 
Disability  Access  Notice  on  or  before  execution  of  the  Small  Business  Lease,  and  must  inform  the  Small 

Business  Tenant  that  the  Commercial  Landlord  will  be  able  to  use  the  Small  Business  Tenant's 

si2nature  on  the  Disability  Access  Notice  as  woof  that  the  Small  Business  Tenant  has  read  and 

understood  the  contents  of  the  Disability  Access  Notice. 

SEC.  38.4.  PRIORITY  PERMIT  PROCESSING. 

Where  a Commercial  Landlord  or  Small  Business  permit  applicant  demonstrates  that  the 
Commercial  Landlord  has  proyided  eyidence  of  the  proyision  of  Disability  Access  Notice  as  required 

under  Section  38.3  for  that  real  property,  the  City  shall  2iye  priority  under  Section  3.400  of  the 

Campai2n  and  Goyernmental  Conduct  Code  to  any  permit  application  for  work  consistin2  primarily  of 

disabled  access  improyements  as  determined  by  the  Zonin2  Administrator,  to  that  real  propertw 

Nothin2  in  this  Section  38.4  is  intended  to  limit  the  scope  of  priority  permit  processin2  that  current  law 

requires  the  Plannin2  Department.  Department  of  Buildin2  Inspection,  or  the  Department  of  Public 

Works  to  provide  to  permit  applications. 

SEC.  38.5.  LEASE  PROVISIONS  REGARDING  RESPECTIVE  OBLIGA  TIOXS  OF 

LANDLORDS  AND  TENANTS  FOR  DISABILITY  ACCESS  IMPROVEMEMS 

Be2innin2  October  1,  2012,  every  Commercial  Landlord  shall  include  in  each  Small  Bu'^iness 

Lease  a provision  in  which  the  Commercial  Landlord  and  Small  Business  Tenant  cuircc  upon  their 

respective  obli2ations  and  liabilities  for  makin2  and  pavin2  for  required  disabilih’  access 

improvements  on  the  real  property. 
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Section  3.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  3.400  to  read  as  follows: 

SEC.  3.400.  PERMIT  APPLICATION  PROCESSING. 

(a)  EQUAL  TREATMENT  OF  PERMIT  APPLICANTS.  It  shall  be  the  policy  of  the 
Department  of  Building  Inspection,  the  Planning  Department,  the  Department  of  Public  Works 
and  the  officers  and  employees  of  such  departments  to  treat  all  permit  applicants  the  same 
regardless  of  the  relationship  of  the  applicant  and/or  the  applicant's  representatives  to  any 
officer  or  employee  of  the  City  and  County  and  regardless  of  whether  the  applicant  hires  a 
permit  consultant  to  provide  permit  consulting  services.  Intentional  preferential  treatment  of 
any  permit  applicant  and/or  the  applicant's  representatives  by  any  officer  or  employee  of  the 
Department  of  Building  Inspection,  the  Planning  Department,  or  the  Department  of  Public 
Works  shall  subject  the  officer  or  employee  to  disciplinary  action  for  official  misconduct. 

(b)  APPLICATION  PRIORITY.  It  shall  be  the  policy  of  the  Department  of  Building 
Inspection,  the  Planning  Department,  the  Department  of  Public  Works  and  the  officers  and 
employees  of  such  departments  to  review,  consider,  and  process  all  applications,  revisions, 
corrections  and  other  permit-related  material  in  the  order  in  which  that  type  of  material  is 
received  unless  there  is  a written  finding  of  a public  policy  basis  for  not  doing  so,  such  as  the 
involvement  of  public  funds  in  the  project  for  which  the  permit  is  sought,  or  the  response  to  a 
delay  caused  by  an  earlier  procedural  error  in  processing  the  permit  or  another  permit  for  the 
same  project.  Absent  such  a finding,  any  officer  or  employee  of  the  Department  of  Building 
Inspection,  the  Planning  Department,  the  or  Department  of  Public  Works  who  intentionally 
fails  to  review,  consider  and  process  all  applications,  revisions,  corrections  and  other  permit- 
related  material  in  the  order  in  which  that  type  of  material  is  received  shall  be  subject  to 
disciplinary  action  for  official  misconduct.  The  Department  of  Building  Inspection,  the 
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Planning  Department,  and  the  Department  of  Public  Works  shall  each  adopt  written  guidelines 
for  determining  when  there  is  a public  policy  basis  for  processing  permit  material  out  of  order. 
For  purposes  of  this  section,  and  any  corresponding  written  2uidelines,  work  consisting  primarily  of 

disabled  access  improvements  for  real  properF  shall  qualif\>  as  a public  policy  basis  for  processing 

permit  material  out  of  order,  on  a priority  basis. 

(c)  PERMIT  PROCESSING  CODE  OF  CONDUCT.  No  later  than  60  days  after  the 
effective  date  of  this  Article,  the  Ethics  Commission  shall  adopt  a code  of  conduct  for  permit 
processing  (the  "Permit  Processing  Code  of  Conduct")  containing  ethical  guidelines  for  permit 
applicants,  permit  consultants,  and  officers  and  employees  of  the  Department  of  Building 
Inspection,  the  Planning  Department,  the  and  Department  of  Public  Works.  The  Permit 
Processing  Code  of  Conduct  shall  be  posted  in  a conspicuous  place  in  each  department,  and 
a copy  shall  be  distributed  to  each  officer  of  the  City  and  County  who  makes  or  participates  in 
making  decisions  related  to  permit  applications. 

{d}-  -EFFECTIVE  DATE.  The  pr-evisions  of  this  Section  shall  take  effect  December  d 5.  2(104. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  790.90,  790.91 , and  790.102,  to  read  as  follows: 

SEC.  790.90.  RESTAURANT,  LARGE  FAST-FOOD. 

(a)  A retail  eating  or  drinking  use  which  provides  ready-to-eat  food  to  a high  volume  of 
customers  at  a high  turnover  rate  for  consumption  on  or  off  the  premises,  which  may  or  may 
not  provide  seating.  Such  use  exhibits  the  following  characteristics: 

(1 ) A gross  floor  area  of  1 ,000  square  feet  or  more,  provided,  however,  that  a 
Small  Self  Service  Restaurant  that  exceeds  1,000  square  foot  limit  due  to  disabled  access  improvements 

shall  not  be  subject  to  the  maximum  square  foota2e  calculation  imder  Section  790.91  and  shall  not  be 

considered  a Lar^e  Fast-Food  Restaurant: 
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(2)  A limited  menu  of  ready-to-eat  food  prepared  in  advance  of  customer 


orders,  or  food  which  is  able  to  be  quickly  prepared  for  consumption  on  or  off  the  premises: 

(3)  Food  served  in  disposable  wrappers  or  containers; 

(4)  Food  is  ordered  and  served  at  customer  service  counter; 

(5)  Food  is  paid  for  prior  to  consumption; 

(6)  Public  food  service  area,  including  queuing  areas  and  service  counters 
without  fixed  seats,  which  counters  are  designed  specifically  for  the  sale  and  distribution  of 
food  and  beverages; 

(7)  Food  available  upon  a short  waiting  time. 

It  does  not  include  retail  grocery  stores  with  accessory  take-out  food  activity,  as 
described  in  Section  703.2(b)(1)(C)  of  this  Code,  self-service  specialty  food  use,  as  described 
in  Section  790.93  of  this  Code,  or  retail  uses  which  sell  prepackaged  or  bulk  ready-to-eat 
foods  with  no-site  food  preparation  area,  such  as  confectionery  or  produce  stores.  When  a 
fast-food  restaurant  operates  within  and  in  conjunction  with  another  retail  use,  such  as  a retail 
grocery  store,  the  area  of  the  fast-food  restaurant  use  shall  be  measured  to  include  the  area 
devoted  to  food  preparation  and  service,  seating  and  separate  public  food  service  counters, 
excluding  fish,  poultry  and  meat  counters. 

(c)  It  may  provide  off-site  beer,  wine,  and/or  liquor  sales  for  consumption  off  the 
premises  (with  ABC  licenses  20  or  21 ) or  on-site  beer  and/or  wine  sales  for  drinking  on  the 
premises  (with  ABC  licenses  40,  41  or  60).  If  it  serves  liquor  for  drinking  on  the  premises  (with 
ABC  licenses  47  or  48),  or  does  not  admit  minors  (with  ABC  licenses  42  or  61 ),  then  it  shall 
also  be  considered  a bar,  as  defined  in  Section  790.22  of  this  Code. 

(d)  It  shall  be  conducted  in  accordance  with  the  following  conditions: 

(1)  All  debris  boxes  shall  be  kept  in  enclosed  structures. 
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(2)  The  operator  shall  be  responsible  for  cleaning  the  sidewalk  within  a one- 
block  radius  daily  to  maintain  the  sidewalk  free  of  paper  or  other  litter  during  its  business 
hours,  in  accordance  with  Article  1,  Section  34  of  the  San  Francisco  Police  Code. 

(3)  Noise  and  odors  shall  be  contained  within  the  premises  so  as  not  to  be  a 
nuisance  to  nearby  residents  or  neighbors. 

SEC.  790.91.  RESTAURANT,  SMALL  SELF-SERVICE. 

(a)  A retail  eating  or  eating  and  drinking  use  which  provides  ready-to-eat  food  for 
consumption  on  and  off  the  premises  and  which  may  or  may  not  provide  seating.  Such  use 
exhibits  the  following  characteristics: 

(1 ) Contains  fewer  than  50  seats  and  less  than  1 ,000  square  feet  of  gross  floor 
area,  exdudins  the  minmmm  additional  square  footase  required  to  facilitate  disabled  access  under 

local,  state  and  federal  disabiliU’  access  laws,  includins  the  applicable  disabiliU’  access  provisions  of 

the  California  Buildin2  Code: 

(2)  A limited  menu  of  ready-to-eat  food  prepared  in  advance  of  customer 
orders,  or  food  which  is  able  to  be  quickly  prepared  for  consumption  on  or  off  the  premises; 

(3)  Food  served  in  disposable  wrappers  or  containers; 

(4)  Food  is  ordered  and  served  at  customer  service  counter; 

(5)  Food  is  paid  for  prior  to  consumption; 

(6)  Public  food  service  area,  including  queuing  areas  and  service  counters 
without  fixed  seats,  which  counters  are  designed  specifically  for  the  sale  and  distribution  of 
food  and  beverages; 

(7)  Food  available  upon  a short  waiting  time. 

It  does  not  include  retail  grocery  stores  with  accessory  take-out  food  activity,  as 
described  in  Section  703.2(b)(1)(C)  of  this  Code,  self-service  specialty  food  use,  as  described 
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1 in  Section  790.93  of  this  Code,  or  retail  uses  which  sell  prepackaged  or  bulk  ready-to-eat 

2 foods  with  no-site  food  preparation  area,  such  as  confectionery  or  produce  stores.  When  a 

3 fast-food  restaurant  operates  within  and  in  conjunction  with  another  retail  use,  such  as  a retail 

4 grocery  store,  the  area  of  the  fast-food  restaurant  use  shall  be  measured  to  include  the  area 

5 devoted  to  food  preparation  and  service,  seating  and  separate  public  food  service  counters, 

6 excluding  fish,  poultry  and  meat  counters. 

7 (b)  It  may  provide  off-site  beer,  wine  and/or  liquor  sales  for  consumption  off  the 

8 premises  (with  ABC  licenses  20  or  21 ) or  on-site  beer  and/or  wine  sales  for  drinking  on  the 

9 premises  (with  ABC  licenses  40,  41  or  60).  If  it  serves  liquor  for  drinking  on  the  premises 

1 0 (with  ABC  licenses  47  or  48)  or  does  not  admit  minors  (with  ABC  licenses  42  or  61 ),  then  it 

1 1 shall  also  be  considered  a bar,  as  defined  in  Section  790.22  of  this  Code. 

12  (c)  It  shall  be  conducted  in  accordance  with  the  following  conditions: 

13  (1)  All  debris  boxes  shall  be  kept  in  enclosed  structures. 

14  (2)  The  operator  shall  be  responsible  for  cleaning  the  sidewalk  within  a one- 

1 5 block  radius  daily  to  maintain  the  sidewalk  free  of  paper  or  other  litter  during  its  business 

16  hours,  in  accordance  with  Article  1 , Section  34  of  the  San  Francisco  Police  Code. 

17  (3)  Noise  and  odors  shall  be  contained  within  the  premises  so  as  not  to  be  a 

18  nuisance  to  nearby  residents  or  neighbors. 

19  (d)  It  shall  not  be  required  to  operate  within  an  enclosed  building  pursuant  to  Section 

20  703.2(b)(1 ) so  long  as  it  is  also  a Mobile  Food  Facility  as  defined  in  Section  1 02.31 . Any 

21  associated  outdoor  seating  and/or  dining  area  is  subject  to  regulation  as  an  Outdoor  Activity 

22  Area  as  set  forth  elsewhere  in  this  Code. 

23 

24  SEC.  790.102.  SALES  AND  SERVICES,  OTHER  RETAIL. 

25 
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A retail  use  which  provides  goods  and/or  services  but  is  not  listed  as  a separate  zoning 
category  in  zoning  category  numbers  .41  through  .63  listed  in  Article  7 of  this  Code,  including 
but  not  limited  to,  sale  or  provision  of  the  following  goods  and  services: 

(a)  General  groceries.  As  used  herein,  general  groceries  means: 

(1)  An  individual  retail  food  establishment  that: 

(A)  Offers  a diverse  variety  of  unrelated,  non-complementary  food  and 
non-food  commodities,  such  as  beverages,  dairy,  dry  goods,  fresh  produce  and  other 
perishable  items,  frozen  foods,  household  products,  and  paper  goods; 

(B)  May  provide  beer,  wine,  and/or  liquor  sales  for  consumption  off  the 
premises  with  a California  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer 
and  wine)  or  type  21  (off-sale  general)  within  the  accessory  use  limits  as  set  forth  in  Section 
703.2(b)(1)(C)(vi): 

(C)  Prepares  minor  amounts  or  no  food  on-site  for  immediate 

consumption:  and 

(D)  Markets  the  majority  of  its  merchandise  at  retail  prices. 

(b)  Specialty  groceries.  As  used  herein,  specialty  groceries  means: 

(1)  An  individual  retail  food  establishment  that: 

(A)  Offers  specialty  food  products,  such  as  baked  goods,  pasta,  cheese, 
confections,  coffee,  meat,  seafood,  produce,  artisanal  goods  and  other  specialty  food 
products,  and  may  also  offer  additional  food  and  non-food  commodities  related  or 
complementary  to  the  specialty  food  products; 

(B)  May  provide  beer,  wine,  and/or  liquor  sales  for  consumption  off  the 
premises  with  a California  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer 
and  wine)  or  type  21  (off-sale  general)  within  the  accessory  use  limits  as  set  forth  in  Section 
703.2(b)(1)(C)(vi); 
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(C)  Prepares  minor  amounts  or  no  food  on-site  for  immediate 

consumption;  and 

(D)  Markets  the  majority  of  its  merchandise  at  retail  prices. 

(c)  Pharmaceutical  drugs  and  personal  toiletries; 

(d)  Personal  items  such  as  tobacco  and  magazines; 

(e)  Self-service  laundromats  and  dry  cleaning,  where  no  portion  of  a building  occupied 
by  such  use  shall  have  any  opening  other  than  fixed  windows  and  exits  required  by  law  within 
50  feet  of  any  R District; 

(f)  Household  goods  and  service  (including  paint,  fixtures  and  hardware,  but  excluding 
other  building  materials); 

(g)  Variety  merchandise,  pet  supply  stores  and  pet  grooming  services; 

(h)  Florists  and  plant  stores; 

(i)  Apparel  and  accessories; 

(j)  Antiques,  art  galleries,  art  supplies  and  framing  service; 

(k)  Home  furnishings,  furniture  and  appliances; 

(l)  Books,  stationery,  greeting  cards,  office  supplies,  copying  service,  music  and 
sporting  goods; 

(m)  Toys,  gifts,  and  photographic  goods  and  services;  and 

(n)  Retail  coffee  stores.  As  used  herein,  retail  coffee  store  means; 

(1)  A retail  drinking  use  which  provides  ready-to-drink  coffee  and/or  other 
nonalcoholic  beverages  for  consumption  on  or  off  the  premises,  which  may  or  may  not 
provide  seating.  Its  intended  design  is  not  to  serve  prepared  ready-to-eat  food  for 
consumption  on  or  off  the  premises,  except  where  a conditional  use  is  granted  for  an 
exception  in  the  West  Portal  NCD  pursuant  to  the  "Specific  Provisions  for  the  West  Portal 
District."  Such  use  exhibits  the  following  characteristics: 
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(A)  Contains  no  more  than  15  seats  with  no  more  than  400  square  feet  of 


floor  area  devoted  to  seating,  excludins  any  seating  areas  or  square  feet  rcciuireJ  to  facilitate 
disabled  access  under  local  state  and  federal  disability  access  laws,  including  fhe  applicable  Jisahilifv 

access  provisions  of  the  California  Biiildinz  Code, 

(B)  A limited  menu  of  beverages  prepared  on  the  premises  and  able  to 
be  quickly  prepared  for  consumption  on  or  off  the  premises, 

(C)  Beverages  served  in  disposable  or  nondisposable  containers  for 
consumption  on  or  off  the  premises, 

(D)  Beverages  are  ordered  and  served  at  a customer  service  counter, 

(E)  Beverages  are  paid  for  prior  to  consumption, 

(F)  Public  service  area,  including  queuing  areas  and  service  counters, 
which  counters  are  designed  specifically  for  the  sale  and  distribution  of  beverages; 

(G)  Beverages  are  available  upon  a short  waiting  time, 

(H)  Equipment  to  prepare  beverages  for  consumption, 

(I)  Limited  amount  of  nonprepackaged  food  goods  may  be  served,  such 
as  pastries  or  similar  goods, 

(J)  No  on-site  food  preparation,  and  no  equipment  to  cook  or  reheat  food 
or  prepare  meals  other  than  that  connected  to  beverage  preparation,  except  where  a 
conditional  use  is  granted  for  an  exception  in  the  West  Portal  NCD  pursuant  to  the  “Specific 
Provisions  for  the  West  Portal  District.” 

(K)  Coffee  beans,  tea,  syrups,  herbs  and  other  beverage-based  products 
and  equipment  to  make  and/or  reconstitute  beverages  or  consume  coffee,  tea  and/or  other 
beverages  may  be  sold. 

It  may  include  any  use  permitted  for  specialty  grocery,  as  defined  in  Section 
790.102(b),  but  if  so,  such  use  shall  not  include  accessory  take-out  food  activity,  as  described 
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in  Section  703.2(b)(1)(C)  of  this  Code,  except  to  the  extent  permitted  by  this  Subsection 
790.102(n).  It  is  distinct  and  separate  from  a small  self-service  or  large  fast-food  restaurant, 
as  defined  in  Section  790.90  and  790.91  of  this  Code,  or  a full-service  restaurant  as  defined  in 
Section  790.92  of  this  Code. 

(2)  It  shall  be  conducted  in  accordance  with  the  following  conditions: 

(A)  All  debris  boxes  shall  be  kept  in  enclosed  structures, 

(B)  The  operator  shall  be  responsible  for  cleaning  the  sidewalk  in  front  of 
or  abutting  the  building  to  maintain  the  sidewalk  free  of  paper  or  other  litter  during  its  business 
hours,  in  accordance  with  Article  1 , Section  34  of  the  San  Francisco  Police  Code, 

(C)  Noise  and  odors  shall  be  contained  within  the  premises  so  as  not  to 
be  a nuisance  to  nearby  residents  or  neighbors. 

This  Section  excludes  tourist  motels,  as  distinguished  from  tourist  hotels  in  Section 
790.46  of  this  Code,  amusement  game  arcades  as  defined  in  Section  790.4  of  this  Code  and 
household  goods  self-storage  facilities,  which  are  included  in  storage  as  defined  in  Section 
790.117  of  this  Code.  It  also  excludes  the  sale  of  heating  fuel  and  the  sale  or  rental  of 
commercial  equipment  (excluding  office  equipment)  and  construction  materials,  other  than 
paint,  fixtures  and  hardware. 

Section  4.  General  Provisions. 

(a)  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 
ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any  court  of 
com.petent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of 
the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this 
ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  or  phrase  not  declared 
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invalid  or  unconstitutional  without  regard  to  whether  any  portion  of  this  ordinance  would  be 
subsequently  declared  invalid  or  unconstitutional. 

(b)  No  Conflict  with  State  or  Federal  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
federal  or  state  law. 

(c)  Undertaking  for  the  General  Welfare.  In  adopting  and  implementing  this 
ordinance,  the  City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote 
the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  in  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that 
such  breach  proximately  caused  injury. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 

date  of  passage. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

ADINE  VARAH 
Deputy  City  Attorney 
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FILE  NO.  111047 


LEGISLATIVE  DIGEST 


[Administrative,  Planning,  and  Campaign  and  Governmental  Conduct  Codes  - Disability 
Access  Improvements  for  Small  Businesses  and  Landlord  Obligations] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  38, 
Sections  38.1  through  38.6;  amending  the  San  Francisco  Planning  Code  Sections 
790.90,  790.91,  and  790.102;  amending  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code  Section  3.400;  requiring  commercial  landlords  leasing  to  small 
businesses  for  public  accommodations  to:  1)  bring  ground  floor  entrances  to,  and  exits 
from,  the  building  into  compliance  with  applicable  state  and  federal  disability  access 
laws;  2)  inform  small  business  tenants  of  the  potential  legal  and  financial  liabilities  for 
failure  to  comply  with  those  laws;  3)  include  in  any  new  or  amended  leases  a provision 
addressing  the  respective  obligations  of  the  landlord  and  small  business  tenant  to 
bring  the  leased  premises  into  compliance  with  those  access  laws;  4)  require  the  City 
to  give  priority  to  building  permit  applications  for  work  to  bring  space  leased  to  small 
business  tenants  into  compliance  with  those  access  laws;  5)  allow  small  self-service 
restaurants  and  retail  coffee  stores  to  exclude  the  square  footage  of  floor  area  required 
for  disabled  access  from  the  calculation  of  maximum  allowable  square  footage  for 
such  uses  under  applicable  zoning  restrictions;  and  6)  adopt  environmental  findings. 
Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan 
and  Planning  Code  Section  101.1. 


Existing  Law 

The  Administrative  Code  does  not  require  Commercial  Landlords  to  complete  any 
disability  access  improvements  as  a prerequisite  to  leasing  real  property  or  to  include  in 
leases  a provision  addressing  the  parties'  respective  disability  access  obligations. 

In  addition,  the  Campaign  and  Governmental  Conduct  Code  does  not  expressly  state 
that  disability  access  improvements  constitute  a public  policy  basis  for  priority  processing. 

Under  the  Planning  Code,  Small  Self-Service  Restaurants  and  Retail  Coffee  Stores 
cannot  exclude  square  footage  required  to  comply  with  disability  access  requirements  from 
the  size  limits  for  such  restaurants  and  stores  in  certain  zoning  districts. 

Amendments  to  Current  Law 

Under  the  proposed  Ordinance,  as  of  October  1,  2012,  Commercial  Landlords,  prior  to 
leasing  property  to  a Small  Business  Tenant,  must  bring  their  ground  floor  entrances  and  exits 
into  compliance  with  applicable  disability  access  laws,  notify  Small  Business  Tenants  of 
potential  liabilities  for  failure  to  comply  with  those  laws,  and  include  in  any  lease  the  parties' 
respective  disability  access  obligations. 

The  Ordinance  would  allow  the  appropriate  City  departments  to  grant  priority 
processing  to  building  permit  applications  for  disability  access  improvements. 
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The  Ordinance  also  allows  certain  small  restaurants  and  coffee  stores  to  exclude  the 
square  footage  of  floor  area  required  for  disabled  access  from  the  maximum  allowable  square 
footage  for  such  uses  under  zoning  restrictions  so  they  can  use  the  additional  space  for 
disabled  access  improvements  without  becoming  an  unpermitted  use  in  such  areas  or 
requiring  a conditional  use  authorization. 
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PLANNING  CODE  & ADMINISTRATIVE  CODE  AMENDMENT 

The  proposed  Ordinance  would  amend  the  San  Francisco  Planning  Code  by  amending  Sections  790.90, 
790.91,  and  790.102  to  allow  small  self-service  restaurants  and  retail  coffee  stores  to  exclude  the  square 
footage  of  floor  area  required  for  disabled  access  from  the  calculation  of  maximum  allowable  square 
footage  for  such  uses  under  applicable  zoning  restrictions. 

The  proposed  ordinance  also  amends  the  San  Francisco  Administrative  Code  by  adding  Chapter  38, 
Sections  38.1  through  38.6;  amends  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
Section  3.400;  requiring  commercial  landlords  leasing  to  small  businesses  for  public  accommodations  to: 
1)  bring  ground  floor  entrances  to,  and  exits  from,  the  building  into  compliance  with  applicable  state  and 
federal  disability  access  laws;  2)  inform  small  business  tenants  of  the  potential  legal  and  financial 
liabihties  for  failure  to  comply  with  those  laws;  3)  include  in  any  new  or  amended  leases  a provision 
addressing  the  respective  obligations  of  the  landlord  and  small  business  tenant  to  bring  the  leased 
premises  into  compliance  with  those  access  laws;  4)  require  the  City  to  give  priority  to  building  permit 
applications  for  work  to  bring  space  leased  to  small  business  tenants  into  compliance  with  those  access 
laws;  and  6)  adopt  environmental  findings.  Planning  Code  Section  302  findings,  and  findings  of 
consistency  with  the  General  Plan  and  Planning  Code  Section  101.1 

The  Commission  is  free  to  comment  on  any  part  of  the  proposed  legislation  before  them. 


The  Way  It  Is  Now: 

This  Section  only  covers  amendments  to  the  Planning  Code  and  does  not  discuss  amendments  to  other 
City  Codes. 

Small  Self-Service  Restaurants  are  Limited  to  1,000  sq.  ft.  of  Gross  Floor  Area,  and  Retail  Coffee  Stores  are 
not  permitted  to  have  more  than  15  seats  with  no  more  than  400  square  feet  of  floor  area  devoted  to 
seating.  Gross  Floor  Area  calculations  do  not  currently  exclude  the  square  footage  of  floor  area  required 
for  disabled  access  and  there  is  no  specific  provision  in  the  Code  that  excludes  the  square  footage  of  floor 
area  required  for  disabled  access  from  the  seating  area  in  Retail  Coffee  Stores. 


www.sfplanning.org 


Executive  Summary 

Hearing  Date:  December  15,  2011 


CASE  NO.  2011.1160T 
Small  Business  ADA  Compliance 


The  Way  It  Would  Be: 

This  Sectiori  only  covers  amendments  to  the  Planning  Code  and  does  not  discuss  amendments  to  other 
City  Codes. 

The  proposed  ordinance  would  allow  Small  Self-Service  Restaurants  and  Retail  Coffee  Stores  to  exclude 
the  square  footage  of  floor  area  required  for  disabled  access  from  the  calculation  of  maximum  allowable 
square  footage  for  these  uses. 

REQUIRED  COMMISSION  ACTION 

The  proposed  Ordinance  is  before  the  Commission  so  that  it  may  recommend  adoption,  rejection,  or 
adoption  with  modifications  to  the  Board  of  Supervisors. 

RECOMMENDATION 

The  Department  recommends  that  the  Commission  recommend  approval  with  modifications  of  the 
proposed  Ordinance  with  modifications  to  include: 

1.  Modify  Planning  Code  Section  102.9,  Gross  Floor  Area,  to  exclude  the  square  footage  of  floor 
area  required  for  disabled  access  from  the  calculation  of  Gross  Floor  Area. 

BASIS  FOR  RECOMMENDATION 

The  Department  is  recommending  that  area  dedicated  to  disable  access  be  exempt  from  all  Gross  Floor 
Area  Calculations  because  such  accesses  is  necessary  for  the  operation  and  function  of  a building  or  use, 
and  in  some  cases  is  required  by  the  Americans  with  Disabilities  Act  (ADA).  The  Planning  Code  already 
exempts  floor  area  dedicated  to  other  uses  essential  for  a building's  operation  and  function;  such  as 
mechanical  equipment,  elevator  and  stair  penthouses,  maintenance  areas,  and  the  like.  Further,  the 
Department  is  in  the  process  of  developing  legislation  that  would  exempt  bicycle  parking  from  Gross 
Floor  Area  calculations  in  recognition  of  the  greater  public  benefit  that  this  use  provides. 

The  Planning  Commission  recently  recommended  the  consolidation  of  the  eating  and  driiaking 
definitions  in  the  Planning  Code.  If  ultimately  adopted  into  law,  this  consolidation  would  remove  the 
Small  Self-Service  Restaurant  and  Retail  Coffee  Store  definitions  from  the  Planning  Code,  which  would 
delete  the  proposed  changes  to  the  Planning  Code  under  this  legislation.  The  Department  believes  that 
the  idea  behind  the  legislation,  not  penalizing  business  or  property  owners  when  they  provide  disable 
access,  is  a good  one  and  should  apply  not  just  to  restaurants  and  coffee  stores,  but  all  uses. 

ENVIRONMENTAL  REVIEW 

The  proposal  to  amend  the  San  Francisco  Administrative  Code  by  adding  Chapter  38,  Sections  38.1 
through  38.6;  amending  the  San  Francisco  Planning  Code  Sections  790.90,  790.91,  and  790.102;  amending 
the  San  Francisco  Campaign  and  Governmental  Conduct  Code  Section  3.400  would  result  in  no  physical 
impact  on  the  environment.  The  proposed  amendment  is  exempt  from  environmental  review  under 
Section  15060(c)(2)  of  the  CEQA  Guidelines. 

PUBLIC  COMMENT 

As  of  the  date  of  this  report,  the  Planning  Department  has  not  received  any  comments  regarding  the 
proposed  Ordinance. 
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Executive  Summary 

Hearing  Date:  December  15,  2011 


CASE  NO.  2011.1160T 
Small  Business  ADA  Compliance 


I RECOMMENDATION: Recommendation  of  Approval  with  Modification 


Attachments: 

Exhibit  A:  Draft  Planning  Commission  Resolution 

Exhibit  B:  Board  of  Supervisors  File  No.  11-1047 
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FILE  NO.  111077 


ORDINANCE  NO. 


[Police  Code  - Security  Plans  for  Commercial  Parking  Garages  and  Lots] 

Ordinance  amending  the  San  Francisco  Police  Code  Sections  1215  through  1215.4,  and 
adding  Section  1215.7,  to:  1)  require  a security  plan  as  part  of  an  application  for  a 
commercial  parking  permit;  2)  set  requirements  for  security  plans;  3)  authorize  the 
Chief  of  Police  to  suspend  or  revoke  a commercial  parking  permit  for  violation  of  an 
approved  security  plan;  4)  authorize  the  Chief  of  Police  to  promulgate  rules  that  set 
requirements  for  security  plans;  and  5)  authorize  enforcement  by  the  City  Attorney  in  a 
civil  action;  and  making  environmental  findings. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman', 

deletions  are  stri-k-e-thr-Hitgh  italics  Times  New  Roman . 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  1 11077  and  is  incorporated  herein  by  reference. 

Section  2.  Factual  Findings. 

(a)  Parking  garages  and  lots  provide  a great  service  by  allowing  San  Francisco 
residents  and  visitors  access  to  businesses  and  other  destinations  in  the  City.  But  they  can 
create  a substantial  safety  risk  to  individuals  in  or  near  those  garages  and  lots,  as  well  as  to 
vehicles  and  other  personal  property,  based  on  the  nature  of  the  parking  garage  or  lot,  its 
crime  history,  its  location,  and  other  factors.  Parking  garage  and  lot  operators  can  reduce  this 
risk  by  identifying  and  implementing  reasonable  security  measures. 
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(b)  Businesses  with  a Place  of  Entertainment  or  an  Extended  Hours  Premises  permit 
issued  by  the  Entertainment  Commission  may  attract  crowds  that  spill  over  onto  the  adjacent 
sidewalks  and  into  nearby  parking  garages  and  parking  lots,  either  before,  during  or  at  the 
end  of  events  at  those  businesses.  Incidents  of  violence  and  other  criminal  conduct  in  parking 
garages  and  parking  lots  in  proximity  to  these  businesses  have  raised  awareness  of  the  issue 
of  and  need  for  security  in  those  parking  garages  and  lots. 

(c)  By  requiring  commercial  parking  permittees  to  identifying  the  likely  security  threats 
and  crime  risks  associated  with  their  parking  garages  and  lots,  and  to  develop  and  implement 
a reasonable  security  plan  to  address  those  threats  and  risks,  the  City  and  parking  garage 
and  parking  lot  operators  can  reduce  the  risks  of  violence  and  other  criminal  incidents  in  or 
near  parking  garages  and  parking  lots,  and  better  protect  the  public  safety  and  welfare. 

Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 
1215  through  1215.4  and  adding  Section  1215.7,  to  read  as  follows: 

SEC.  1215  COMMERCIAL  PARKING  PERMITS. 

(a)  Definitions.  The  following  definitions  shall  apply  in  Police  Code  Sections  2.9,  2.26 
and  1215  through  1215.74  and  Business  and  Tax  Regulations  Code  Section  22. 

(1 ) Chief  of  Police.  The  Chief  of  the  San  Francisco  Police  Department,  or 

designee. 

(2)  Commercial  parking  permit.  A permit  the  Chief  of  Police  issues  under  this 
Section  to  operate  a parking  garage  or  parking  lot. 

(3)  Covered  crimes.  The  crimes  of  assault,  battery,  burglary,  robbery,  theft 
including  identity  theft,  receipt  of  stolen  property,  breaking  or  removing  parts  from  a vehicle, 
malicious  mischief  to  a vehicle,  unlawful  use  or  tampering  by  bailee  of  a vehicle,  altering  a 
vehicle  identification,  tax  fraud  or  evasion,  and  any  offense  related  to  the  use  of  alcohol. 


Supervisors  Chiu,  Wiener 

BOARD  OF  SUPERVISORS 


Page  2 
9/29/2011 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


narcotics  or  controlled  substances  while  operating  or  in  connection  with  a vehicle,  committed 
anywhere  in  the  United  States  of  America. 

(4)  Entertainment  Establishment.  Any  buildum,  space,  or  structure  operatiniz  utnicr  a 
“Place  of  Entertainment"  permit  issued  pursuant  to  San  Francisco  Police  Code  section  1 060  et  sea,  or 

operating  under  an  “Extended  Hours  Premises  ” permit  issued  pursuant  to  San  Francisco  Police  Code 

section  1070  et  s eg. 

{45)  Parking  garage.  Any  building  or  structure,  or  any  portion  of  a building  or 
structure,  where  members  of  the  public  may  park  or  store  motor  vehicles  for  a charge.  This 
definition  does  not  include  any  parking  garage  in  a residential  building  or  development  that 
provides  parking  for  a charge  as  a convenience  or  amenity  for  residents  or  their  guests  only. 

{56)  Parking  lot.  Any  outdoor  or  uncovered  space,  including  any  plot,  place,  lot, 
parcel,  yard  or  enclosure,  or  any  portion  of  such  a space,  where  members  of  the  public  may 
park  or  store  motor  vehicles  for  a charge.  This  definition  does  not  include  any  outdoor  or 
uncovered  space  that  is  part  of  a residential  building  or  development  that  provides  parking  for 
a charge  as  a convenience  or  amenity  for  residents  or  their  guests  only. 

(47)  Person.  Any  individual,  firm,  company,  corporation,  partnership,  joint 
venture,  association,  organization  or  other  legal  entity.  When  Sections  1215  through  1215.6 
require  a person  to  provide  or  list  a name,  the  person  must  provide  or  list  any  prior  names  and 
aliases. 

(8)  Prevailing  Parh'.  Prevailing  Part\'  has  the  same  meaning  as  set  forth  in  California 
Code  of  Civil  Procedure  Section  1032,  or  any  successor  provision.  “Prerailinn  Party  " inchulcs  the 

Cit\’  in  actions  where  the  City  obtains  an  injunction  and/or  civil  penalties  or  other  monies  under 

Sections  1215  throush  1215.6  or  under  State  Icnv. 

(b)  Permit  Requirement.  A person  may  not  operate  a parking  garage  or  parking  lot, 
directly  or  indirectly,  unless  the  person  holds  a commercial  parking  permit  issued  by  the  Chief 


Supervisors  Chiu,  Wiener 

BOARD  OF  SUPERVISORS 


Page  3 
9/29/201 1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


of  Police.  This  Section  requires  a separate  commercial  parking  permit  for  each  parking 
garage  and  parking  lot.  The  Chief  of  Police  shall  close  immediately  any  parking  garage  or 
parking  lot  operating  without  the  required  commercial  parking  permit. 

(c)  Annual  Permit.  Each  commercial  parking  permit  shall  authorize  the  permittee  to 
operate  the  permitted  parking  garage  or  parking  lot  for  one  year  from  the  date  the  Chief  of 
Police  issues  the  permit,  unless  the  Chief  of  Police  suspends  or  revokes  the  permit.  Each 
commercial  parking  permit  shall  expire  by  operation  of  law  at  the  end  of  the  one  year  period. 
Notwithstanding  Section  2.10  of  the  Police  Code,  a permittee  wishing  to  operate  beyond  the 
one  year  permit  term  must  obtain  a new  commercial  parking  permit  before  the  existing  permit 
expires. 

SEC.  1215.1  APPLICATION  FOR  PERMIT. 

(a)  Application  Requirements.  An  applicant  for  a commercial  parking  permit  shall 
use  the  application  form  the  Chief  of  Police  provides,  and  shall  supply  the  following 
information: 

(1)  The  applicant's  business  name  and  address,  and  the  address  of  the  parking 
garage  or  parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit; 

(2)  The  name,  residence  address,  and  business  contact  information  of  an 
individual  the  applicant  has  authorized  to  serve  as  the  point  of  contact  for  the  application  and 
any  commercial  parking  permit  the  Chief  of  Police  issues; 

(3)  The  names  and  residence  addresses  of  every  officer  and  partner  of  the 
applicant  and  every  person  with  10  percent  or  larger  ownership  interest  in  the  applicant; 

(4)  The  name  and  residence  address  of  the  individual  whom  the  applicant  has 
authorized  to  manage,  direct,  or  control  the  operations  of  the  parking  garage  or  parking  lot  for 
which  the  applicant  seeks  a commercial  parking  permit; 
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(5)  For  all  individuals  listed  in  subsections  (2)  through  (4),  a list  of  each 
conviction  of  or  plea  of  guilty  or  no  contest  to  a covered  crime  in  the  ten  years  preceding  the 
application,  including  the  nature  of  the  offense  and  the  place  and  date  of  the  conviction  or 
plea; 

(6)  If  the  applicant  does  not  own  the  building,  structure  or  space  where  the 
parking  garage  or  parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit 
operates  or  will  operate,  the  name,  business  address  and  contact  information  of  the  owner, 
and  documentation  demonstrating  the  nature  of  the  applicant's  interest  in  the  building, 
structure  or  space; 

(7)  A copy  of  a current  and  valid  business  registration  certificate  that  the  Office 
of  the  Treasurer  and  Tax  Collector  has  issued  to  the  applicant  under  Business  and  Tax 
Regulations  Code  Section  853.  The  name  on  the  business  registration  certificate  must  match 
the  name  of  the  applicant  on  the  application  for  the  commercial  parking  permit; 

(8)  A copy  of  a current  and  valid  certificate  of  authority  for  the  parking  garage  or 
parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit  that  the  Office  of  the 
Treasurer  and  Tax  Collector  has  issued  to  the  applicant  under  Business  and  Tax  Regulations 
Code  Section  6.6-1,  or  documentation  demonstrating  that  the  applicant  has  applied  to  the 
Office  of  the  Treasurer  and  Tax  Collector  for  a certificate  of  authority  for  the  parking  garage  or 
parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit  and  has  obtained  the 
bond  required  for  that  certificate.  The  name  on  the  certificate  of  authority  or  on  the  application 
for  a certificate  of  authority  and  bond  must  match  the  name  of  the  applicant  on  the  application 
for  the  commercial  parking  permit; 

(9)  A copy  of  plans  for  the  parking  garage  or  parking  lot  for  which  the  applicant 
seeks  a commercial  parking  permit.  The  plans  must  include  the  name  and  business  address 
of  the  applicant;  the  address  of  the  parking  garage  or  parking  lot;  the  name  and  business 
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address  of  the  owner  of  the  building,  structure  or  space  where  the  garage  or  lot  is  located,  if 
the  applicant  is  not  the  owner;  all  pedestrian  and  vehicular  entrances  and  exits  to  the  garage  or 
lot;  the  dimensions  and  types  of  construction  of  all  structures,  fences  or  other  improvements: 
and  any  features  that  may  affect  street  traffic; 

(10)  The  total  motor  vehicle  capacity  of  the  parking  garage  or  parking  lot  for 
which  the  applicant  seeks  a permit,  including  the  number  of  designed  spaces  and  the  motor 
vehicle  capacity  of  all  undesignated  areas  the  applicant  could  use  for  overflow  parking: 

(1 1 ) Certificates  of  insurance  and  endorsements  evidencing  insurance  in  the 
amounts  and  coverages  the  Chief  of  Police  sets  under  Section  1215.4(b): 

(12)  A list  of  all  employees  or  other  individuals  working  at  the  parking  garage  or 
parking  lot,  or  whom  the  applicant  proposes  for  employment  or  work  at  the  parking  garage  or 
parking  lot  includin2  hours  and  duties  of  employment,  and  a declaration  signed  by  the  applicant 
under  penalty  of  perjury  certifying  that  the  applicant  has  verified  that  in  the  preceding  ten 
years,  none  of  the  employees  or  other  individuals  has  been  convicted  of  or  plead  guilty  or  no 
contest  to  a covered  crime,  or  for  any  employee  or  other  individual  who  has  been  convicted  of 
or  plead  guilty  or  no  contest  to  a covered  crime  in  the  preceding  ten  years,  written 
authorization  from  the  Chief  of  Police  under  Section  1215.6(b)  allowing  the  employee  or 
individual  to  work  at  the  parking  garage  or  parking  lot; 

(13)  The  proposed  design  of  the  identification  badge  for  employees  or  other 
individuals  working  at  the  parking  garage  or  parking  lot  for  which  the  applicant  seeks  a permit; 

(14)  A security  plan  for  the  parkins  sarase  or  parkins  lot.  The  security  plan  must 
speedy  the  hours  of  operation  for  the  parkins  sarase  or  parkins  lot  and  meet  the  requirements  set  in 

Section  1215.2(c).  The  security  plan  shall  include  a certification  from  the  applicant  that  the  applicant 

shall  operate  the  parkins  sarase  or  parkins  lot  in  compliance  with  the  securit\>  plan  for  the  duration  of 

any  commercial  parkins  permit  issued  by  the  Chief  of  Police: 
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1 C^ID  The  name  and  address  of  the  person  authorized  to  accept  service  of 

2 process  for  the  applicant;  and 

3 {160)  Any  other  information  that  the  Chief  of  Police  finds  reasonably  necessary 

4 to  investigate  the  application. 

5 (b)  Fees.  The  applicant  shall  submit  any  filing  fee  with  the  application,  as  well  as  any 

6 fees  for  inspections  or  services  provided  by  other  City  departments  in  investigating  the 

7 application. 

8 

9  SEC.  1215.2.  INVESTIGATION,  HEARING  AND  ISSUANCE  OF  PERMITS. 

10  (a)  Complete  Application.  The  Chief  of  Police  may  not  accept  an  application  for  filing 

1 1 until  it  is  complete.  An  application  is  not  complete  until  the  Chief  of  Police  determines  that  it 

12  includes  all  information  and  documentation  that  Section  1215.1(a)  requires.  After  determining 

13  that  an  application  includes  all  required  information  and  documentation,  the  Chief  of  Police 

14  shall  accept  the  application  for  filing. 

15  (b)  Investigation  of  Application.  Once  the  Chief  of  Police  accepts  an  application  for 

16  filing,  the  Chief  of  Police  shall  conduct  an  appropriate  investigation  of  the  application.  As  part 

17  of  the  investigation,  the  Chief  of  Police  shall  make  any  necessary  referrals  to  other  City 

18  departments,  including  referrals  to  the  Planning  Department,  Fire  Department  and 

19  Department  of  Building  Inspections  for  their  determination  of  compliance  with  zoning,  building, 

20  fire  and  safety  requirements,  and  to  the  Municipal  Transportation  Authority  to  identify  any 

21  traffic  impacts.  The  Chief  of  Police  shall  conduct  a criminal  history  background  check  on  the 

22  persons  listed  in  Sections  1215.1(a)(2)  through  (4). 

23  (c)  Security  Plan. 

24  (1)  The  Chief  of  Police  shall  review  the  applicant ’s  securin’  plan  to  ensure  that  the  plan 

25  meets  the  minimum  requirements  set  in  Subsection  (c)(2)  below  and  any  additional  requirements  set  bv 
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the  Chief  of  Police  in  rules  promulsated  under  Section  1215.4(a),  and  is  reasonably  calculated  to 

yrotect  individuals  and  vehicles  in  the  parkin2  2ara2e  or  parkins  lot  and  within  25  feet  of  any 
pedestrian  or  vehicular  entrance  or  exit  to  the  parkins  2arase  or  parkins  lot.  The  Chief’s  evaluation  of 

the  security  plan  shall  consider  all  relevant  factors  includins,  but  not  limited  to,  the  parkins  2ara2e  ’s 

or  parkim  lot’s  location,  size,  hours  of  operation,  proximity  to  an  Entertainment  Establishment,  and 

history)  of  incidents  resultins  in  Police  Department  response  in  the  two  years  before  the  date  of  the 

application.  The  Chief  of  Police  may  approve  a security  plan,  or  may  specify  alternate  or  additional 

security  measures  required  for  approval  of  the  security  plan.  The  Chief  of  Police  shall  disapprove  any 

security  plan  that  the  Chief  determines  does  not  adequately  address  the  safety  of  individuals  and 

vehicles  in  the  parkins  2arase  or  parkim  lot  and  within  25  feet  of  any  pedestrian  or  vehicular  enhance 

or  exit  to  the  parkim  2ara2e  or  parkins  lot,  notwithstandins  the  compliance  of  the  proposed  security 

plan  with  the  minimum  requirements  of  Subsection  (c)(2)  below.  The  Chief  of  Police  shall  not  issue  a 

commercial  parkins  permit  for  any  parkin2  2ara2e  or  parkins  lot  unless  the  Chief  approves  the 

security  plan  for  that  parkins  sarase  or  parkins  lot. 

(2)  The  security  plan  shall  meet  the  followins  minimum  requirements: 

(A)  If  any  pedestrian  or  vehicular  entrance  or  exit  to  the  parkins  sarase  or 
parkins  lot  is  within  1000  feet  of  any  entrance  or  exit  to  an  Entertainment  Establishment,  provide  for 

an  attendant,  security  suard  or  other  individual  retained  by  the  permittee  to  remain  on  site  for  all 

hours  of  operation  until  3:00  a.m.  An  attendant,  security  suard  or  other  individual  is  not  required  on 

site  if  all  vehicular  entrances  and  exits  to  the  parkins  sarase  or  parkins  lot  are  closed  and  secured  so 

that  vehicles  may  not  enter  or  exit  the  sarase  or  lot.  The  phrase  “1000  feet  ” in  this  Subsection 

(c}(2)(A)  shall  mean  1000  feet  in  all  directions,  includins  across  a street,  from  any  pedestrian  or 

vehicular  entrance  or  exit  to  the  parkins  sarase  or  parkins  lot; 
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(B)  Provide  for  measures  to  ensure  thal  when  the  parkins  2arase  or  parkinj'  lot 
is  not  open  for  business,  the  vehicular  entrances  and  exits  are  closed  and  secured  so  that  vehicles  may 

not  enter  or  exit  the  sara2e  or  lot:  and 

(C)  Identify  the  number.  t\>pe,  and  location  of  all  lisht  sources  located  on  the 
premises  includin2  Ii2htin2  located  within  pedestrian  stairwells  and  entrances  and  provide  for  at  least 

the  minimum  lishtins  specified  in  Fire  Code  Section  5003.4. 

(3)  The  securit\>  plan  may  include  additional  measures  to  protect  the  safep’  of 
individuals  and  vehicles  in  the  parkin2  2ara2e  or  parkin2  lot  and  within  25  feet  of  any  pedestrian  or 

vehicular  entrance  or  exit  to  the  parkins  sarase  or  parkin2  lot,  includins,  but  not  limited  to,  additional 

personnel,  additional  lishtins,  security  cameras,  emergency  call  boxes  or  phones,  mirrors,  barriers, 

and  other  physical  improvements,  or  plans  to  close  and  secure  one  or  more  pedestrian  or  vehicular 

entrances  or  exits  to  the  parkin2  sara2e  or  parkim  lot  for  certain  hours  of  operation. 

(4)  The  authority  of  the  Chief  of  Police  to  review  and  approve  security  plans  for 
parkin2  2ara2es  and  parkins  lots  does  not  restrict  in  any  wa\>  the  authority  of  the  Entertainment 

Commission  to  place  securin’  requirements  on  any  business  with  a Place  of  Entertainment  or  Extended 

Hours  Premises  permit. 

Action  on  Application.  The  Chief  of  Police  shall  hear  and  decide  the  application 
within  a reasonable  time  after  accepting  the  application  for  filing.  In  deciding  the  application, 
the  Chief  of  Police  may  exercise  his  or  her  sound  discretion  as  to  whether  the  permit  should 
be  granted  or  denied.  The  Chief  of  Police  may  consider  the  following: 

(1)  Whether  the  parking  garage  or  parking  lot  complies  with  applicable  zoning, 
building,  fire  and  safety  requirements  of  the  laws  of  the  State  of  California  and  the  City  and 
County  of  San  Francisco; 

(2)  Any  traffic  impacts  of  the  parking  garage  or  parking  lot; 
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(3)  Whether  in  the  preceding  ten  years,  the  applicant  or  any  person  listed  in 
Sections  1215.1(a)(2)  through  (4)  has  been  convicted  of  or  plead  guilty  or  no  contest  to  a 
covered  crime,  or  has  committed  a covered  crime.  A conviction,  plea  or  commission  of  a 
covered  crime  is  not  an  automatic  bar  to  granting  the  permit.  The  Chief  of  Police  shall 
consider  criminal  history  on  a case-by-case  basis  with  due  consideration  given  to  the  following 
factors:  (a)  the  nature  and  gravity  of  the  offense;  (b)  the  time  elapsed  since  the  offense;  (c) 
age  at  the  time  of  the  offense;  (d)  frequency  of  covered  criminal  offenses;  (e)  evidence  of 
rehabilitation;  and  (f)  any  other  mitigating  circumstances; 

(4)  Whether  in  the  preceding  ten  years,  the  applicant  or  any  person  listed  in 
Sections  1215.1(a)(2)  through  (4)  has  engaged  in  or  committed  any  fraudulent  or  misleading 
business  practices; 

(5)  Whether  the  security  plan  meets  the  minijymm  requirements  in  Subsection  (2)(c) 
above  and  any  other  requirement  imposed  by  the  Chief  pursuant  to  1215.2(c)(1),  and  is  reasonably 

calculated  to  protect  individuals  and  vehicles  in  the  parkins  sarase  or  parking  lot  and  within  25  feet  of 

any  pedestrian  or  vehicular  entrance  or  exit  to  the  parkins  sarase  or  parkins  lot: 

(S-0  Whether  the  application  contains  intentionally  false  or  misrepresented 
information;  and 

(74)  Whether  granting  the  permit  is  consistent  with  the  public  interest,  health, 
safety  and  welfare. 

SEC.  1215.3.  PERMIT  REVOCATION  OR  SUSPENSION. 

(a)  Discretionary  Revocation  or  Suspension.  The  Chief  of  Police  may  revoke  or 
suspend  a commercial  parking  permit  if,  after  a hearing  on  the  matter,  he  or  she  finds  that: 

(1 ) Grounds  exist  that  would  have  constituted  a basis  to  deny  the  permit 

application; 
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(2)  The  permittee  has  failed  to  operate  the  parkins  izarase  or  parkins  lot  in  compliance 
with  the  security'  plan  approved  by  the  Chief  of  Police: 

(3)  The  permittee,  or  any  employee  or  a2ent  of  the  permittee,  has  created,  caused,  or 
contributed  to  the  creation  or  maintenance  of  a public  nuisance  in  the  operation  of  the  parkins  narase 

or  parkin2  lot; 

(42)  The  permittee,  or  any  employee  or  agent  of  the  permittee,  has  failed  to 
comply  with  any  requirements  imposed  by  Sections  1215  through  1215.6,  or  any  rules  the 
Chief  of  Police  issued  under  Section  1215.4(a):  or 

(5^)  The  permittee,  or  any  employee  or  agent  of  the  permittee,  has  operated  the 
parking  garage  or  parking  lot  in  a manner  contrary  to  the  public  interest,  health,  safety  or 
welfare. 

(b)  Mandatory  Revocation  or  Suspension.  The  Chief  of  Police  shall  revoke  or 
suspend  a commercial  parking  permit,  after  a hearing  on  the  matter,  promptly  upon  receiving 
notice  from  the  Office  of  the  Treasurer  and  Tax  Collector  that  it  has  revoked  a permittee's 
business  registration  certificate  or  certificate  of  authority,  or  has  determined  that  the  permittee, 
or  any  person  listed  in  Sections  1215.1(a)(2)  through  (4),  is  not  in  compliance  with  the 
Business  and  Tax  Regulations  Code.  If  the  Chief  of  Police  suspends  the  permit,  the  Chief  of 
Police  shall  continue  the  permit  suspension  until  the  Office  of  the  Treasurer  and  Tax  Collector 
notifies  the  Chief  of  Police  that  he  or  she  may  end  the  suspension. 

(c)  Notice.  The  Chief  of  Police  shall  serve  written  notice  of  a revocation  or  suspension 
hearing  on  the  permittee  at  the  business  address  listed  in  the  permit  application,  no  fewer 
than  10  days  before  the  hearing.  The  notice  shall  include  the  time  and  place  of  the  hearing 
and  a brief  statement  of  the  reasons  for  the  proposed  revocation  or  suspension. 

(d)  Appeal.  Notwithstanding  Section  8(i)(5)  of  the  Business  and  Tax  Regulations 
Code,  the  filing  of  an  appeal  with  the  Board  of  Appeals  from  a decision  of  the  Chief  of  Police 
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to  revoke  or  suspend  a commercial  parking  permit  shall  not  effect  a suspension  of  the  Chief  of 
Police's  action. 

(e)  Board  of  Appeal.  On  any  appeal  from  a decision  of  the  Chief  of  Police  to  revoke 
or  suspend  a commercial  parking  permit  under  Section  1215.3(b),  consistent  with  the  vital  City 
policy  regarding  advance  payment  of  disputed  taxes  and  the  exclusive  remedies  and 
procedures  available  to  resolve  tax  disputes  under  Article  6 of  the  Business  and  Tax 
Regulations  Code,  the  Board  of  Appeal  shall  have  no  jurisdiction  to  review  any  determination 
of  the  Office  of  the  Treasurer  and  Tax  Collector  that  the  applicant,  or  any  person  listed  in 
Sections  1215.1(a)(2)  through  (4),  is  not  in  compliance  with  the  Business  and  Tax  Regulations 
Code.  Nor  shall  the  Board  of  Appeal  have  jurisdiction  to  review  a decision  of  the  Office  of  the 
Treasurer  and  Tax  Collector  to  revoke  a permittee's  business  registration  certificate  or 
certificate  of  authority. 

(f)  Three-Year  Ban.  If  the  Chief  of  Police  revokes  a commercial  parking  permit,  the 
permittee,  and  any  person  listed  in  Sections  1215.1(a)(2)  through  (4),  may  not  apply  for  a 
commercial  parking  permit  for  three  years  from  the  date  the  Chief  of  Police  revokes  the 
permit. 

SEC.  1215.4.  RULES;  INSURANCE  REQUIREMENTS. 

(a)  Rules.  After  a noticed  hearing,  the  Chief  of  Police  may  promulgate  rules  to 
effectuate  the  purposes  of  Sections  1215  through  1215.6  or  to  facilitate  the  permit  process. 

The  Chief  may  pr  omul  sate  rules  that  set  additional  requirements  for  security  plans  under  this 

Subsection  fa),  hut  only  after  consultation  with  the  Entertainment  Commission  Executive  Direclor. 

(b)  Insurance  Requirements.  In  consultation  with  the  City  Risk  Manager,  the  Chief  of 
Police  shall  determine  the  insurance  coverages  and  amounts  necessary  to  protect  members 
of  the  public  using  parking  garages  and  parking  lots,  and  the  City  and  County  of  San 
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Francisco  and  its  officers,  agents  and  employees,  against  injuries,  damages,  claims  or 
liabilities  arising  from  or  related  to  the  permit  or  to  a permittee's  operation  of  a parking  garage 
or  parking  lot.  The  insurance  shall  include,  at  a minimum,  (1)  workers'  compensation,  with 
employer's  liability  limits  not  less  than  $1 ,000,000  each  accident,  but  only  if  the  permittee  has 
employees  as  defined  by  the  California  Labor  Code,  (2)  comprehensive  general  liability 
insurance  with  limits  not  less  than  $1,000,000  each  occurrence,  (3)  comprehensive 
automobile  liability  insurance  with  limits  not  less  than  $1,000,000  each  occurrence,  and  (4) 
garagekeeper's  legal  liability  insurance  with  limits  set  based  on  the  motor  vehicle  capacity  of 
the  parking  garage  or  parking  lot.  The  Chief  of  Police  shall  post  the  current  insurance 
requirements  at  the  location  where  applicants  submit  permit  applications  and  on  the  Police 
Department  website.  In  consultation  with  the  City  Risk  Manager,  the  Chief  of  Police  may 
review  and  revise  the  insurance  requirements  set  under  this  Section. 

SEC.  1215.7.  OTHER  ENFORCEMENT. 

(a)  In  addition  to  the  remedies  and  enforcement  mechanism  provided  above,  the  Cin’  Attorney 

may  enforce  the  provisions  of  Sections  1215  throu2h  1215.6  through  a civil  action  in  any  court  of 

comyetent  jurisdiction. 

(b)  The  City  Attorney  may  apply  to  any  court  of  competent  jurisdiction  for  an  order  seekins 

injunctive  relief  to  abate  any  nuisance  caused  by  a failure  to  comply  with  Sections  1215  ihroush 

1215.6. 

(c)  In  any  civil  court  action  brousht  by  the  City  Attorney  to  enforce  Sections  1215  throush 

1215.6  in  which  the  City  succeeds  in  obtaining  any  order  from  the  Court,  the  Cit\'  shall  be  entitled  to 

recover  from  any  and  all  applicable  Persons  all  of  its  costs  of  investi2ation,  enforcement,  abatement. 

and  liti2ation. 
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(d)  The  Prevailing  Part\’  in  any  court  action  to  abate  a violation  pursuant  to  Sections  1215 

throu2h  1215.6  shall  be  entitled  to  reasonable  attorneys'  fees. 

(e)  Nothing  in  Sections  1215  throush  1215.6  shall  be  interpreted  as  restrictins  or  otherwise 

limitins  the  enforcement  authority  conferred  upon  other  City  employees,  City  azencies,  or  state 

asencies  by  other  provisions  of  the  Municipal  Code  or  state  law. 

Section  4.  Transition.  A permittee  with  a current  commercial  parking  permit  is  not 
required  to  submit  a security  plan  to  the  Police  Department  while  that  permit  is  in  effect,  but 
shall  submit  a security  plan  as  required  under  this  ordinance  when  applying  for  a new  annual 
commercial  parking  permit. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

KATHARINE  HOBIN  PORTER 
Deputy  City  Attorney 
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LEGISLATIVE  DIGEST 


[Police  Code  - Security  Plans  for  Commercial  Parking  Garages  and  Lots] 

Ordinance  amending  the  San  Francisco  Police  Code  Sections  1215  through  1215.4  and 
adding  Section  1215.7,  to:  1)  require  a security  plan  as  part  of  an  application  for  a 
commercial  parking  permit;  2)  set  requirements  for  security  plans;  3)  authorize  the 
Chief  of  Police  to  suspend  or  revoke  a commercial  parking  permit  for  violation  of  an 
approved  security  plan;  4)  authorize  the  Chief  of  Police  to  promulgate  rules  that  set 
requirements  for  security  plans;  and  5)  authorize  enforcement  by  the  City  Attorney  in  a 
civil  action;  and  making  environmental  findings. 

Existing  Law 

Police  Code  Section  1215  establishes  an  annual  permit  requirement  for  commercial  parking 
garages  and  parking  lots.  Sections  1215.1  through  1215.6  set  standards  for  permit 
application,  investigation  and  issuance,  grounds  for  revocation  or  suspension  of  a permit,  and 
additional  requirements  regarding  operations  and  employees.  The  permit  process  requires 
certain  individuals  affiliated  with  the  parking  garage  or  parking  lot  to  disclose  specified 
covered  crimes,  directs  the  Police  Department  to  conduct  a criminal  background  check  on 
those  individuals,  and  permits  the  Chief  to  consider  any  criminal  history  in  taking  action  on  the 
permit  application.  There  are  no  other  requirements  regarding  security  at  parking  garages 
and  parking  lots.  Currently,  there  is  no  mechanism  for  any  civil  action  by  the  City  Attorney  to 
enforce  these  Sections. 

Amendments  to  Current  Law 


The  proposed  ordinance  would  require  a commercial  parking  permit  applicant  to  include  as 
part  of  the  application  a security  plan  for  the  parking  garage  or  parking  lot.  The  plan  would 
need  to  meet  minimum  requirements  set  in  the  ordinance  or  by  the  Chief  of  Police  in  rules 
promulgated  after  a public  hearing,  and  be  reasonably  calculated  to  protect  individuals  and 
vehicles  in  the  parking  garage  or  parking  lot  and  within  25  feet  of  any  pedestrian  or  vehicular 
entrance  or  exit  to  the  parking  garage  or  parking  lot.  If  any  entrance  to  or  exit  from  the 
parking  garage  or  parking  lot  was  within  1000  feet  of  any  entrance  to  or  exit  from  a business 
operating  under  a Place  of  Entertainment  or  an  Extended  Hours  Premises  permit  issued  by 
the  Entertainment  Commission,  the  security  plan  must  provide  for  an  attendant,  security  guard 
or  other  individual  to  remain  at  the  garage  or  lot  until  3:00  a.m.  The  proposed  ordinance 
would  add  two  grounds  for  suspension  or  revocation  of  the  permit:  (1)  the  permittee  failed  to 
comply  with  the  security  plan;  and  (2)  the  permittee,  or  any  employee  or  agent  of  the 
permittee,  created,  caused,  or  contributed  to  the  creation  or  maintenance  of  a public  nuisance 
in  the  operation  of  the  parking  garage  or  parking  lot.  The  proposed  ordinance  would  authorize 
the  Chief  of  Police  to  promulgate  rules  that  set  additional  requirements  for  security  plans,  but 
only  after  consultation  with  the  Entertainment  Commission  Executive  Director.  Finally,  the 
proposed  ordinance  would  authorize  the  City  Attorney  to  enforce  the  provisions  of  Sections 


BOARD  OF  SUPERVISORS 


Page  1 
9/29/2011 

i;\govem\as201 1 \1 20006 1\00728701  doc 


FILE  NO.  111077 


1215  through  1215.6  through  a civil  action  in  any  court  of  competent  jurisdiction , and  to  seek 
injunctive  relief  to  abate  any  nuisance  caused  by  a failure  to  comply  with  those  provisions.  In 
any  civil  court  action  in  which  the  City  obtains  an  order  of  the  Court,  the  proposed  ordinance 
would  entitle  the  City  to  recover  its  costs  of  investigation,  enforcement,  abatement,  and 
litigation.  Under  the  proposed  ordinance,  the  prevailing  party  in  any  civil  action  to  enforce 
Sections  1215  through  1215.6  would  be  entitled  to  reasonable  attorneys  fees. 

Background  Information 

Parking  garages  and  lots  provide  a great  service  by  allowing  San  Francisco  residents  and 
visitors  access  to  businesses  and  other  destinations  in  the  City.  But  they  can  create  a 
substantial  safety  risk  to  individuals  in  or  near  those  garages  and  lots,  as  well  as  to  vehicles 
and  other  personal  property,  based  on  the  nature  of  the  parking  garage  or  lot,  its  crime 
history,  its  location,  and  other  factors.  Parking  garages  and  lots  in  proximity  to  businesses 
with  a Place  of  Entertainment  or  an  Extended  Hours  Premises  permit  issued  by  the 
Entertainment  Commission  are  often  the  site  of  incidents  of  violence  and  other  criminal 
activity  as  crowds  from  those  venues  spill  over  onto  the  adjacent  sidewalks  and  into  nearby 
parking  garages  and  parking  lots.  By  requiring  commercial  parking  permittees  to  identifying 
the  likely  security  threats  and  crime  risks  associated  with  their  parking  garages  and  lots,  and 
to  develop  and  implement  a reasonable  security  plan  to  address  those  threats  and  risks,  the 
City  and  parking  garage  and  parking  lot  operators  can  reduce  the  risks  of  violence  and  other 
criminal  incidents  in  or  near  parking  garages  and  lots,  and  better  protect  the  public  safety  and 
welfare. 
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SA#19 


ORDINANCE  NO. 


1 [Appropriating  $1,000,000  for  the  Small  Business  Revolving  Loan  Fund  Program  - Office  of 
Economic  and  Workforce  Development] 

2 

3 Ordinance  appropriating  $ 1,000,000  of  General  Fund  prior  year  fund  balance  for  the 

4 Small  Business  Revolving  Loan  Fund  Program  in  the  Office  of  Economic  and 

5 Workforce  Development  for  FY2011-2012. 

6 

^ Note:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  strikethrough  italics  Time&44ew  Roman. 

° Board  amendment  additions  are  double  underlined, 

g Board  amendment  deletions  are  strikethrough  normal. 

10 

^ ^ Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

^2  Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 

>1 3 funding  available  in  Fiscal  Year  201 1 -2012. 


14 

15  SOURCES  Appropriation 

16 

Fund Index/Project  Code Subobject Description Amount 


18 

^9  1GAGFAAA  *CON1GAGFAAA  99999B  Beginning  fund  $1,000,000 

20  balance 


Total  Sources  Appropriation  $1,000,000 

22 

23  Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  FY  2011-2012  in 

24  Subobject  03800  (Community  Based  Organization  Services  Budget), 

25 


Mayor  Edwin  M.  Lee;  Supervisors  Chiu,  Wiener,  Olague,  Farrell,  Kim 
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USES  Appropriation 

Fund  Index/Project  Code 

Subobject 

Description 

Amount 

1G  AGF  ACP 

210058/  PBESBR  00 

03800 

Community  Based 

Organization 

Services  Budget 

$1,000,000 

Total  USES  Appropriation 


$1,000,000 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  FIERRERA,  City  Attorney  Ben  Rosenfield,  Controller 


By: 


By: 


Deputy  City  Attorney 


Date:  January  23,  2012 
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FILE  NO.  111247 


ORDINANCE  NO. 


[Planning  Code  - Permitting  a Five  Feet  Ground  Floor  Fleight  Increase  in  the  40-X  and  50-X 
Fleight  and  Bulk  Districts  in  the  NC-3  Zoning  District  Along  Geary  Boulevard] 


Ordinance  amending  the  San  Francisco  Planning  Code  Section  263.20  to  permit  a five 
feet  ground  floor  height  increase  in  the  40-X  and  50-X  Height  and  Bulk  Districts  in  the 
NC-3  Zoning  District  along  Geary  Boulevard,  from  Scott  Street  to  28th  Avenue;  and 
making  findings,  including  environmental  findings  and  findings  of  consistency  v^ith 
Planning  Code  Section  101.1  and  the  General  Plan. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman', 

deletions  are  strike  through  italics  Times  NeM>  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.)  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

(b)  On , 201 1 , the  Planning  Commission,  in  Resolution  No. 

approved  this  legislation,  recommended  it  for  adoption  by  the  Board  of 

Supervisors,  and  adopted  findings  that  it  will  serve  the  public  necessity,  convenience  and 
welfare.  Pursuant  to  Planning  Code  Section  302,  the  Board  adopts  these  findings  as  its  own. 
A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
, and  is  incorporated  by  reference  herein. 
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(c)  In  Resolution  No. , the  Planning  Commission  adopted  findings  that  this 

legislation  is  consistent,  on  balance,  with  the  City's  General  Plan  and  the  eight  priority  policies 
of  Planning  Code  Section  101.1.  The  Board  adopts  these  findings  as  its  own. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
263.20,  to  read  as  follows: 

SEC.  263.20.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT 
FOR  GROUND  FLOOR  USES  IN  NCT  40-X  AND  50-X  HEIGHT  AND  BULK 
DISTRICTS,  IN  NC-2  AND  NC-3  DESIGNATED  PARCELS  FRONTING  MISSION 
STREET,  FROM  SILVER  AVENUE  TO  THE  DALY  CITY  BORDER,  AND  IN 
SPECIFIED  NC-1  DESIGNATED  PARCELS  AND  IN  SPECIFIED  NC  DISTRICTS 

(a)  Intent.  In  order  to  encourage  generous  ground  floor  ceiling  heights  for 

commercial  and  other  active  uses,  encourage  additional  light  and  air  into  ground  floor  spaces, 

allow  for  walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk  level  for 

privacy  and  usability  of  front  stoops,  and  create  better  building  frontage  on  the  public  street, 

up  to  an  additional  5'  of  height  is  allowed  along  major  streets  in  NCT  districts,  or  in  specific 

NC-3,  NC-2,  or  NC-1  districts  listed  below,  for  buildings  that  feature  either  higher  ground  floor 

ceilings  for  non-residential  uses  or  ground  floor  residential  units  (that  have  direct  walk-up 

access  from  the  sidewalk)  raised  up  from  sidewalk  level. 

(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only 

apply  to  projects  that  meet  all  of  the  following  criteria: 

(1 ) project  is  located  in  a 40-X  or  50-X  Height  and  Bulk  District  as  designated 
on  the  Zoning  Map; 

(2)  project  is  located: 

(A)  in  an  NCT  district  as  designated  on  the  Zoning  Map; 

(B)  in  the  Upper  Market  Street  NCD; 
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(C)  a NC-2  or  NC-3  designated  parcel  fronting  Mission  Street,  from  Silver 


2 Avenue  to  the  Daly  City  border; 

3 (D)  on  a NC-1  designated  parcel  within  the  boundaries  of  Sargent  Street  to 

4 Orizaba  Avenue  to  Lobos  Street  to  Plymouth  Avenue  to  Farallones  Street  to  San  Jose 

5 Avenue  to  Alemany  Boulevard  to  19th  Avenue  to  Randolph  Street  to  Monticello  Street  and 

6 back  to  Sargent  Streetr.-  or 

7 (EX  on  a NC-3  desmiated  parcel  frontin2  on  Geary  Boulevard  from  Scott  Street  to 

8 28th  Avenue. 

9 (3)  project  features  ground  floor  commercial  space  or  other  active  use  as 

10  defined  by  Section  145.1(b)(2)  with  clear  ceiling  heights  in  excess  often  feet  from  sidewalk 

1 1 grade,  or  in  the  case  of  residential  uses,  such  walk-up  residential  units  are  raised  up  from 

12  sidewalk  level; 

13  (4)  said  ground  floor  commercial  space,  active  use,  or  walk-up  residential  use 

14  is  primarily  oriented  along  a right-of-way  wider  than  40  feet; 

15  (5)  said  ground  floor  commercial  space  or  active  use  occupies  at  least  50%  of 

16  the  project's  ground  floor  area;  and 

17  (6)  except  for  projects  located  in  NCT  districts,  the  project  sponsor  has 

18  conclusively  demonstrated  that  the  additional  5'  increment  allowed  through  Section  263.20 

19  would  not  add  new  shadow  to  any  public  open  spaces. 

20  (c)  One  additional  foot  of  height,  up  to  a total  of  five  feet,  shall  be  permitted  above 

21  the  designated  height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in 

22  excess  of  10  feet  from  sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit 

23  is  raised  above  sidewalk  grade. 

24 

25 
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Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
712.1,  to  read  as  follows: 

SEC.  712.1.  NC-3  - MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL 

DISTRICT. 

NC-3  Districts  are  intended  in  most  cases  to  offer  a wide  variety  of  comparison  and 
specialty  goods  and  services  to  a population  greater  than  the  immediate  neighborhood, 
additionally  providing  convenience  goods  and  services  to  the  surrounding  neighborhoods. 
NC-3  Districts  are  linear  districts  located  along  heavily  trafficked  thoroughfares  which  also 
serve  as  major  transit  routes. 

NC-3  Districts  include  some  of  the  longest  linear  commercial  streets  in  the  City, 
some  of  which  have  continuous  retail  development  for  many  blocks.  Large-scale  lots  and 
buildings  and  wide  streets  distinguish  the  districts  from  smaller-scaled  commercial  streets, 
although  the  districts  may  include  small  as  well  as  moderately  scaled  lots.  Buildings  typically 
range  in  height  from  two  to  four  stories  with  occasional  taller  structures. 
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NC-3  building  standards  permit  moderately  large  commercial  uses  and  buildings. 
Rear  yards  are  protected  at  residential  levels. 

A diversified  commercial  environment  is  encouraged  for  the  NC-3  District,  and  a 
wide  variety  of  uses  are  permitted  with  special  emphasis  on  neighborhood-serving 
businesses.  Eating  and  drinking,  entertainment,  financial  service  and  certain  auto  uses 
generally  are  permitted  with  certain  limitations  at  the  first  and  second  stories.  Other  retail 
businesses,  personal  services  and  offices  are  permitted  at  all  stories  of  new  buildings.  Limited 
storage  and  administrative  service  activities  are  permitted  with  some  restrictions. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story. 
Existing  residential  units  are  protected  by  limitations  on  demolitions  and  upper-story 
conversions. 

SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-3 
ZONING  CONTROL  TABLE 


NC-3 

No. 

Zoning  Category 

§ 

References 

Controls 

BUILDING  STANDARDS 

712.10 

Height  and  Bulk  Limit 

§§  102.12,  105, 

106,  250  -252, 

260,  261.1, 

263.20,  270,  271 

Generally,  40-X  See  Zoning 

Map;  additional  5 feet  for  NC-3 

parcels  with  active  uses  along 

Mission  Street,  from  Silver 

Avenue  to  the  Daly  City 

Border,  and  on  Geaty  Boulevard 

from  Scott  Street  to  28th  Avenue. 
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see  § 263.20. 

Height  Sculpting  on  Alleys:  § 

261.1 

712.11 

Lot  Size 

[Per  Development] 

§§  790.56,  121.1 

P up  to  9,999  sq.  ft.; 

C 10,000  sq.  ft.  & above 

§ 121.1 

712.12 

Rear  Yard 

§§  130, 134, 136 

Required  at  residential 

levels  only 

§134(a)(e) 

712.13 

Street  Frontage 

Required 

§ 145.1 

712.14 

Awning 

§ 790.20 

P 

§ 136.1(a) 

712.15 

Canopy 

§ 790.26 

P 

§ 136.1(b) 

712.16 

Marquee 

§ 790.58 

P 

§ 136.1(c) 

712.17 

Street  Trees 

Required 

§ 138.1 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

712.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 

123 

3.6  to  1 

§ 124(a)  (b) 
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712.21 

Use  Size 

[Non-Residential] 

§ 790.130 

P up  to  5,999  sq.  ft.; 

C 6,000  sq.  ft.  & above 

§ 121.2 

712.22 

Off-Street  Parking, 

Commercial/lnstitutional 

§§  150,153-  157, 

159  - 160,  204.5 

Generally,  none  required  if 

occupied  floor  area  is  less 

than  5,000  sq.  ft. 

§§151,  161(g) 

712.23 

Off-Street  Freight 

Loading 

§§  150,  153-  155, 

204.5 

Generally,  none  required  if 

gross  floor  area  is  less  than 

10,000  sq.  ft. 

§§152,  161(b) 

712.24 

Outdoor  Activity  Area 

§ 790.70 

P if  located  in  front; 

C if  located  elsewhere 

§ 145.2(a) 

712.25 

Drive-Up  Facility 

§ 790.30 

# 

712.26 

Walk-Up  Facility 

§ 790.140 

P if  recessed  3 ft.; 

C if  not  recessed 

§ 145.2(b) 

712.27 

Hours  of  Operation 

§ 790.48 

No  Limit 

712.30 

General  Advertising  Sign 

§§  262,  602  - 604, 

608,  609 

P# 

§ 607.1(e)2 

712.31 

Business  Sign 

§§  262,  602  - 604, 

P# 
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608, 609 

§ 607.1(f)3 

712.32 

Other  Signs 

§§  262,  602  - 604, 

608, 609 

P# 

§ 607.1(c)  (d)(g) 

No. 

Zoning  Category 

§ 

References 

NC-3 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

712.38 

Residential 

Conversion 

§ 790.84 

P 

C 

C# 

712.39 

Residential 

Demolition 

§ 790.86 

P 

C 

c 

Retail  Sales  and  Services 


712.40 

Other  Retail  Sales 

and  Services 

[Not  Listed  Below] 

§ 790.102 

P# 

P# 

p# 

712.41 

Bar 

§ 790.22 

P# 

P 

712.42 

Full-Service 

Restaurant 

§ 790.92 

P# 

P 

712.43 

Large  Fast  Food 

Restaurant 

§ 790.90 

C# 

c# 

712.44 

Small  Self-Service 

Restaurant 

§ 790.91 

P# 

p# 

jupervisor  Mar 

30ARD  OF  SUPERVISORS 


Page  8 ^ 
11/8/2011 

n:\land\as201 1 \1 1 00346\00737283.doc  , 


1 

712.45 

Liquor  Store 

§ 790.55 

2 

712.46 

Movie  Theater 

§ 790.64 

P 

P 

4 

712.47 

Adult  Entertainment 

§ 790.36 

C 

C 

5 

712.48 

Other  Entertainment 

§ 790.38 

P 

P 

6 

712.49 

Financial  Service 

§ 790.110 

P 

P 

7 

8 

712.50 

Limited  Financial 

§ 790.112 

P 

P 

9 

Service 

10 

712.51 

Medical  Service 

§ 790.114 

P 

P 

p 

11 

712.52 

Personal  Service 

§ 790.116 

P 

P 

p 

12 

13 

712.53 

Business  or 

§ 790.108 

P 

P 

p 

14 

Professional  Service 

15 

712.54 

Massage 

§ 790.60, 

C 

C 

16 

Establishment 

§ 1900  Health 

17 

Code 

18 

712.55 

Tourist  Hotel 

§ 790.46 

C 

c 

c 

19 

20 

712.56 

Automobile  Parking 

§§  790.8,  156, 

C 

c 

c 

21 

160 

22 

712.57 

Automobile  Gas 

§ 790.14 

C 

23 

Station 

24 

712.58 

Automotive  Service 

§ 790.17 

C 

25 
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Station 

712.59 

Automotive  Repair 

§ 790.15 

C 

c 

712.60 

Automotive  Wash 

§ 790.18 

C 

712.61 

Automobile  Sale  or 

Rental 

§ 790.12 

C 

712.62 

Animal  Hospital 

§ 790.6 

C 

c 

712.63 

Ambulance  Service 

§ 790.2 

C 

712.64 

Mortuary 

§ 790.62 

C 

c 

c 

712.65 

Trade  Shop 

§ 790.124 

P 

c 

c 

712.66 

Storage 

§ 790.117 

C 

c 

c 

712.67 

Video  Store 

§ 790.135 

P 

c 

c 

712.68 

Fringe  Financial 

Service 

§ 790.111 

P# 

712.69 

Tobacco 

Paraphernalia 

Establishments 

§ 790.123 

c 

712.69A 

Self-Service 

Specialty  Food 

§ 790.93 

p# 

p# 

712.69B 

Amusement  Game 

Arcade  (Mechanical 

§ 790.04  1 

c 

Supervisor  Mar 

BOARD  OF  SUPERVISORS  Page  10 

11/8/2011 

n:\land\as20 11\11 00346\00737283.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Amusement 

Devices) 

712.69C 

Neighborhood 

Agriculture 

§ 102.35(a) 

P 

P 

P 

712.69D 

Large-Scale  Urban 

Agriculture 

§ 102.35(b) 

C 

C 

C 

Institutions  and  Non-Retail  Sales  and  Services 

712.70 

Administrative 

Service 

§ 790.106 

C 

C 

C 

712.80 

Hospital  or  Medical 

Center 

§ 790.44 

C 

C 

C 

712.81 

Other  Institutions, 

Large 

§ 790.50 

P 

P 

P 

712.82 

Other  Institutions, 

Small 

§ 790.51 

P 

P 

P 

712.83 

Public  Use 

§ 790.80 

C 

C 

C 

712.84 

Medical  Cannabis 

Dispensary 

§ 790.141 

P# 

RESIDENTIAL  STANDARDS  AND  USES 

712.90 

Residential  Use 

§ 790.88 

P 

P 

P 

712.91 

Residential  Density, 

§§  207,207.1, 

Generally,  1 unit  per  600  sq.  ft.  lot  area 
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Dwelling  Units 

790.88(a) 

§ 207.4 

712.92 

Residential  Density, 

Group  Housing 

§§  207.1, 

790.88(b) 

Generally,  1 bedroom  per  210  sq.  ft.  lot 

area 

§208 

712.93 

Usable  Open  Space 

[Per  Residential  Unit] 

§§  135, 136 

Generally,  either 

80  sq.  ft.  if  private,  or 

100  sq.  ft.  if  common 

§ 135(d) 

712.94 

Off-Street  Parking, 

Residential 

§§  150,  153- 

157,  159-  160, 

204.5 

Generally,  1 space  for  each  dwelling 

unit 

§§151,  161(a)  (g) 

712.95 

Community 

Residential  Parking 

§ 790.10 

C 

C 

C 

SPECIFIC  PROVISIONS  FOR  NC-3  DISTRICTS 


Article  7 

Code 

Section 

Other  Code 

Section 

Zoning  Controls 

§712.25 

§712.40 

§249.14 

THIRD  STREET  SPECIAL  USE  DISTRICT 

Boundaries:  Applicable  only  to  the  portion  of  the  Third  Street 

SUD  as  shown  on  Sectional  Map  10  SU  zoned  NC-3 

Controls:  Off-sale  retail  liquor  sales  as  defined  in  Section 

249.14(b)(1)(A)  are  NP;  drive-up  facilities  for  large  fast-food 

restaurants,  small  self-service  restaurants  and  self-service 
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specialty  food  are  C 

§712.10 

§ 780.4 

MISSION-HARRINGTON  SPECIAL  USE  DISTRICT 

§ 207.4 

Boundaries:  Applicable  only  to  the  Mission-Harrington  SUD,  as 

§712.22 

shown  on  Sectional  Map  SUIT 

§712.12 

Controls:  Height  56-X;  one  unit  allowed  for  every  400  square  feet 

of  lot  area;  no  parking  requirements;  no  rear  setback 

requirements. 

§712.30 

§ 608.10 

UPPER  MARKET  STREET  SPECIAL  SIGN  DISTRICT 

§712.31 

Boundaries:  Applicable  only  for  the  portion  of  the  Market  Street 

§ 712.32 

NC-3  District  from  Octavia  to  Church  Streets  as  mapped  on 

Sectional  Map  SSD 

Controls:  Special  restrictions  and  limitations  for  signs 

§712.38 

§ 790.84 

Boundaries:  Applicable  to  NC-3  Districts 

Controls:  A residential  use  may  be  converted  to  an  Other 

Institution,  Large,  use,  as  defined  by  Section  790.50  of  this 

Code,  as  a conditional  use  on  the  third  story  and  above  if  in 

addition  to  the  criteria  set  forth  in  Section  303,  the  Commission 

finds  that: 

(1)  The  structure  in  which  the  residential  use  is  to  be  converted 

has  been  found  eligible  for  listing  on  the  National  Register  of 

Historic  Places; 

(2)  The  proposed  Other  Institution,  Large,  use  is  to  be  operated 

by  a nonprofit  public  benefit  corporation;  and 

(3)  No  legally  residing  residential  tenants  will  be  displaced. 
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§712.43 

§781.4 

GEARY  BOULEVARD  FORMULA  RETAIL  PET  SUPPLY 

STORE  AND  FORMULA  RETAIL  EATING  AND  DRINKING 

SUBDISTRICT 

Boundaries:  Applicable  only  for  the  portion  of  the  Geary 

Boulevard  NC-3  District  between  14th  and  28th  Avenues  as 

mapped  on  Sectional  Maps  3 SU  and  4 SU 

Controls:  Formula  Retail  pet  supply  stores  and  formula  retail 

eating  and  drinking  uses  are  NP 

§712.43 

§ 712.44 

§712.69A 

§781.5 

MISSION  STREET  FAST-FOOD  SUBDISTRICT 

Boundaries:  Applicable  only  for  the  portion  of  the  Mission  Street 

NC-3  District  between  15th  Street  and  Randall  Street  as  mapped 

on  Sectional  Map  7 SU 

Controls:  Small  self-service  restaurants  and  self-service 

specialty  food  are  C;  large  fast-food  restaurants  are  NP 

§ 712.45 

§781.10 

17TH  AND  RHODE  ISLAND  STREET  GROCERY  STORE 

SPECIAL  USE  SUBDISTRICT. 

Boundaries:  Applicable  only  for  the  block  bound  by  17th,  Rhode 

Island,  Mariposa  and  Kansas  Streets  as  mapped  on  Sectional 

Map8SU 

Controls:  One  liquor  store  on  the  first  or  second  story  is  C if 

operated  as  integral  element  of  a grocery  store  of  not  less  than 

30,000  gross  square  feet.  Nighttime  Entertainment  uses  are  not 

permitted. 

§ 712.68 

§ 249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
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(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  % mile  buffer  includes,  but  is 

not  limited  to,  properties  within:  the  Mission  Alcoholic  Beverage 

Special  Use  District;  the  Haight  Street  Alcohol  Restricted  Use 

District;  the  Third  Street  Alcohol  Restricted  Use  District;  the 

Divisadero  Street  Alcohol  Restricted  Use  District;  the  North  of 

Market  Residential  Special  Use  District  and  the  Assessor’s 

Blocks  and  Lots  fronting  on  both  sides  of  Mission  Street  from 

Silver  Avenue  to  the  Daly  City  borders  as  set  forth  in  Special 

Use  District  Maps  SU11  and  SU12;  and  includes  Moderate- 

Scale  Neighborhood  Commercial  Districts  within  its  boundaries. 

Controls:  Within  the  FFSRUD  and  its  % mile  buffer,  fringe 

financial  services  are  NP  pursuant  to  Section  249.35.  Outside 

the  FFSRUD  and  its  % mile  buffer,  fringe  financial  services  are  P 

subject  to  the  restrictions  set  forth  in  Subsection  249.35(c)(3). 

§712.84 

§790.141 

Health 

Code 

§ 3308 

Medical  cannabis  dispensaries  in  NC-3  District  may  only  operate 

between  the  hours  of  8 a.m.  and  10  p.m. 

Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the  date  of 
passage. 
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amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

ANDREA  RUIZ-ESQUIDE 
Deputy  City  Attorney 
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FILE  NO.  111247 


LEGISLATIVE  DIGEST 


[Planning  Code  - Permitting  a Five  Feet  Ground  Floor  Height  Increase  in  the  40-X  and  50-X 
Height  and  Bulk  Districts  in  the  NC-3  Zoning  District  Along  Geary  Boulevard] 


Ordinance  amending  the  San  Francisco  Planning  Code  Section  263.20  to  permit  a five 
feet  ground  floor  height  increase  in  the  40-X  and  50-X  Height  and  Bulk  Districts  in  the 
NC-3  Zoning  District  along  Geary  Boulevard,  from  Scott  Street  to  28th  Avenue;  and 
making  findings,  including  environmental  findings  and  findings  of  consistency  with 
Planning  Code  Section  101.1  and  the  General  Plan. 

Existing  Law 

The  San  Francisco  Planning  Code  currently  provides  for  an  extra  5 feet  for  ground  floor  uses 
in  Neighborhood  Commercial  Transit  (NCT)  40-x  and  50-x  Height  and  Bulk  districts;  in  the 
Upper  Market  Street  NCD;  in  NC-2  and  NC-3  designated  parcels  along  Mission  Street,  from 
Silver  Avenue  to  the  Daly  City  border;  and  in  NC-1  designated  parcels  within  the  boundaries 
of  Sargeant  Street  / Orizaba  Avenue  / Lobos  Street  / Plymouth  Avenue  / Farellones  Street  / 
San  Jose  Avenue  / Alemany  Boulevard.  (See  Planning  Code  Section  263.20.)  This  height 
exception  is  available  only  for  projects  with  ground  floor  commercial  space  or  other  active 
uses,  as  defined  by  Section  145.1(e),  i.e.,  uses  that  are  oriented  to  public  access  and 
primarily  to  walk-up  pedestrian  activities. 

Amendments  to  Current  Law 


This  Ordinance  amends  Section  263.20  to  make  the  5 feet  height  exception  for  ground  floor 
uses  applicable  also  in  the  40-X  and  50-X  Height  and  Bulk  Districts  in  the  NC-3  Zoning  District 
along  Geary  Boulevard,  from  Scott  Street  to  28th  Avenue,  with  ground  floor  commercial  space 
or  other  active  uses. 


Background  Information 

The  purpose  of  this  exception  is  "to  encourage  generous  ground  floor  ceiling  heights  for 
commercial  and  other  active  uses,  encourage  additional  light  and  air  into  ground  floor  spaces, 
allow  for  walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk  level  for 
privacy  and  usability  of  front  stoops,  and  create  better  building  frontage  on  the  public  street." 
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LEGISLATIVE  DIGEST 


[Planning  Code  - Eating  and  Drinking  Establishment  Definitions  and  Controls] 

Ordinance  deleting  and  amending  various  sections  of  the  San  Francisco  Planning 
Code  to:  1)  simplify  and  consolidate  eating  and  drinking  establishment 
definitions,  and  subject  the  newly-defined  uses  to  Section  312  notification  and 
Formula  Retail  controls;  and  2)  adopting  environmental  findings,  Planning  Code 
Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the 
Priority  Policies  of  Planning  Code  Section  101.1. 

Existing  Law 

Planning  Code  Section  145.4  deals  with  required  ground  floor  commercial  uses,  Section 
249.40A  establishes  the  SOMA  Youth  and  Family  Special  Use  District.  Section  249.60 
establishes  the  Mission  Alcoholic  Beverage  Special  Use  District.  Section  303  sets  forth 
the  procedures  and  requirements  for  a conditional  use,  including  specific  criteria  to  be 
applied  in  authorizing  specific  uses.  Section  312(c)  requires  public  notice  to  be  given  for 
certain  changes  of  use. 

Article  7 of  the  Planning  Code  deals  with  Neighborhood  Commercial  Districts  (NCDs). 
Section  702.3  lists  the  Neighborhood  Commercial  Restricted  Use  Subdistricts. Section 

703.2  sets  forth  the  uses  permitted  in  NCDs.  Section  703.3(c)  sets  forth  the  types  of 
uses  that  are  included  within  the  definition  of  Formula  Retail.  The  Zoning  Control  Tables 
in  Sections  710  through  737  establish  zoning  controls  for  the  various  NCDs.  Section 

780.3  establishes  the  North  Beach  Special  Use  District;  Section  781.1  references  the 
17*^  and  Rhode  Island  Street  Grocery  Store  Special  Use  Subdistrict  and  is  a duplicate  of 
Section  781.10;  Section  781.2  establishes  the  Irving  Street  Restaurant  and  Fast-Food 
Subdistrict;  Section  781.5  establishes  the  Mission  Street  Fast-Food  Subdistrict;  Section 
781.9  establishes  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict:  and  Section  787 
establishes  the  1800  Market  Street  Community  Center  Project  Special  Use  District. 
Section  790.22  defines  a bar;  Section  790.34  defines  an  Eating  and  Drinking  Use, 
Section  790.90  defines  a Large  Fast  Food  Restaurant;  Section  790.91  defines  a Small 
Self-Service  Restaurant;  Section  790.92  defines  a Full-Service  Restaurant;  Section 
790.93  defines  a Self-Service  Special  Food  use;  and  Section  790.102  defines  a variety 
of  retail  sales  and  services,  including  Retail  Coffee  Stores  Sales  and  Services;  and 
Section  790.135  defines  a video  store. 

Article  8 of  the  Planning  Code  deals  with  Mixed  Use  Districts.  Section  803.2  sets  forth 
the  uses  permitted  in  the  Mixed  Use  Districts.  The  Zoning  Control  Tables  in  Sections 
810.1  through  818  and  Section  840  establish  zoning  controls  for  various  Mixed  Use 
Districts.  Section  890.22  defines  a bar;  Section  890.34  defines  an  eating  and  drinking 
use;  Section  890.90  defines  a Large  Fast  Food  Restaurant:  Section  890.91  defines  a 
Small  Self-Service  Restaurant;  Section  890.92  defines  a Full-Service  Restaurant;  and 
Section  890.122  defines  take-out  food. 


BOARD  OF  SUPERVISORS 


Page  1 
1/31/2012 

n:\lancl\as201 1\1 100277\00741455.doc 


FILE  NO.  120084 


Amendments  to  Current  Law 


The  various  Zoning  Control  Tables  and  definitions  in  Articles  7 and  8 are  amended  to 
simplify  and  consolidate  eating  and  drinking  definitions;  conforming  changes  are  made 
to  the  Table  in  Section  145.4  and  to  Section  249.40A.  A Video  Store  is  no  longer  a 
separate  use  in  the  Article  7 Tables.  Section  303  is  amended  to  establish  specific 
conditional  use  criteria  for  eating  and  drinking  uses.  Sections  312(c)  and  703.3(c)  are 
amended  to  subject  the  new  definitions  to  Section  312  notification  requirements  and 
formula  retail  controls.  Section  702.3  is  amended  to  update  the  names  of  NCD 
Restricted  Use  Subdistricts.  Section  781.1  previously  established  the  Taraval  Street 
Restaurant  and  Fast-Food  Subdistrict;  it  was  deleted  from  the  Code  in  error  in  a 
previous  ordinance  and  is  being  added  back  and  amended  to  conform  with  the  new 
eating  and  drinking  definitions. 


Background  Information 

The  Neighborhood  Commercial  and  Mixed  Use  District  controls  separately  define 
several  types  of  eating  and  drinking  uses.  In  2000,  a Video  Store  was  defined  as  a 
separate  use  and  made  a conditional  use  in  all  Neighborhood  Commercial  Districts.  The 
Planning  Code's  first  Formula  Retail  controls  were  established  in  2004.  In  2006,  voters 
approved  Proposition  G,  which  made  Formula  Retail  Uses  a conditional  use  in  all 
Neighborhood  Commercial  Districts. 

In  2009,  the  Planning  Department  completed  the  NC@20  report,  which  examined  the 
nature  and  impacts  of  the  Neighborhood  Commercial  zoning  over  the  previous  two 
decades,  and  made  recommendations.  Two  of  the  principal  recommendations  of  the 
NC@20  report  were  to  bolster  small  businesses  and  overhaul  regulations  for  eating  and 
drinking  uses.  This  ordinance  advances  both  of  those  recommendations.  NC@20  notes 
that  the  distinctions  between  eating  uses  are  both  difficult  to  enforce  and  may  no  longer 
be  relevant.  In  addition,  some  of  the  categories  were  intended  - at  least  in  part  - to  deal 
with  chain  stores.  The  onset  of  formula  retail  controls,  along  with  the  earlier  advent  of 
micro-sized  chain  stores,  precludes  this  distinction.  Non-residential  use  size  controls, 
which  are  independent  of  controls  for  food  and  drink  uses,  along  with  neighborhood 
notification  processes  and  conditional  use  requirements  adequately  address  this  issue. 
NC@20  acknowledges  that  restaurant  uses  can  impact  neighbors,  and  recommends 
that  Good  Neighbor  Policies  be  established  for  these  uses.  This  ordinance  addresses 
mechanical  noise  and  vibration  from  restaurant  machinery,  like  refrigerators,  ice 
machines,  and  other  equipment  which,  when  poorly  designed  or  located  in  rear  yards, 
can  disturb  residents  living  above  or  behind  restaurants  at  all  hours.  The  ordinance 
requires  that  mechanical  noise  and  vibration  be  confined  to  the  premises.  Noise  from 
outdoor  seating  is  regulated  through  existing  controls  on  Outdoor  Activity  Areas. 
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In  the  decade  since  Video  Store  controls  were  enacted,  the  video  store  industry  has 
been  transformed  by  the  Internet,  and  formula  retail  controls  have  been  established  and 
extended  to  ail  NC  districts.  As  of  January  201 1 , the  country’s  largest  video  store  chain 
is  in  bankruptcy  protection,  and  the  second  largest  is  in  liquidation.  This  ordinance  will 
permit  locally-owned,  neighborhood  video  stores  to  form,  grow,  and  relocate  without 
conditional  use  authorization  in  certain  NC  districts,  while  retaining  conditional  use 
requirements  for  formula  retail  video  stores. 
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BACKGROUND 

This  item  was  originally  heard  by  the  Planning  Commission  on  May  26,  2011,  at  which  time 
Supervisor  Mirkarimi  requested  a continuance  to  enable  additional  public  involvement  until 
October  6,  2011.  At  the  October  6 hearing,  the  item  was  continued  once  more  without  a hearing 
to  November  17  to  allow  for  more  public  involvement. 

Since  the  initial  Planning  Commission  hearing,  the  Supervisor  and  the  Department  hosted  two 
outreach  meetings  and  the  Department  has  met  with  or  spoken  directly  to  various  neighborhood 
groups  regarding  the  proposed  changes.  As  a result,  the  Department's  proposed  legislation  has 
been  revised. 


CURRENT  PROPOSAL 

The  bulk  of  the  Department's  proposal  is  essentially  unchanged;  the  legislation  still  reduces  the 
number  of  definitions  down  to  three  and  those  new  definitions  are  still  delineated  by  alcohol 
service.  However,  by  drafting  the  legislation  more  detail  was  added  to  the  proposal  and  some 
controls  have  been  changed  at  the  request  of  individual  neighborhood  groups,  such  as  the 
Chinatown  controls  which  have  been  changed  to  prohibit  formal  retail  restaurants  and  require 
Conditional  Use  authorization  for  most  eating  and  drinking  uses. 

Some  Districts  with  specific  restaurant  controls  required  no  modifications  as  the  new  definitions 
fit  well  with  the  existing  controls,  while  others  - such  as  the  Mission  NC-3  District  Fast-Food 
Restaurant  Controls  - required  a tailored  response.  For  example,  instead  of  prohibiting  fast-food 
restaurants  in  the  Mission  NC-3  District,  the  proposed  legislation  prohibits  Limited-Restaurants 
and  Restaurants  that  are  also  designated  as  Formula  Retail.  The  Department  made  this  decision 
because  the  Fast-Food  Subdistrict  was  intended  to  prevent  large  chain  restaurants  from 
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establishing  along  this  corridor  and  recent  actions  by  both  the  Planning  Commission  and  the 
Board  of  Supervisors  have  endorsed  a transition  away  from  "Fast-Food"  controls  and  towards 
control  of  "Formula  Retail  Restaurants"  h 

Staff  identified  the  following  are  neighborhoods  as  having  specific  restaurant  controls  that  were 
rearticulated  with  the  new  definitions  in  the  attached  Ordinance. 

• Section  Number  714  Broadway  NCD 

• Section  Number  716  Inner  Clement  NCD 

• Section  Number  717  Outer  Clement  NCD 

• Section  Number  718  Upper  Fillmore  Street  NCD 

• Section  Number  719  Haight  Street  NCD 

• Section  Number  722  North  Beach  NCD 

• Section  Number  725  Union  Street  NCD 

• Section  Number  728  24“^  Street  NCD  (Noe  Valley) 

• Section  Number  729  West  Portal  NCD 

• Section  Number  781.1  Taraval  Street,  NC-1  and  NC-2  Districts 

• Section  Number  781.2  Irving  Street  NC-2  District 

• Section  Number  781.5  Mission  Street  NC-3  District 

In  response  to  comments  the  Department  received  at  the  second  outreach  meeting,  the  proposed 
legislation  includes  new  language  for  Section  303,  the  Section  of  the  Plarming  Code  that  covers 
Conditional  Use  authorizations.  The  new  language  establishes  a 25%  threshold  for  eating  and 
drinking  uses  when  they  are  subject  to  Conditional  Use  Authorization.  Currently,  a similar 
threshold  of  20-25%  exists  in  the  City's  General  Plan,  which  was  added  to  the  General  Plan  in  the 
mid-1980s  when  the  neighborhood  commercial  controls  were  enacted. 

The  Department  is  currently  undertaking  a review  of  the  City's  Neighborhood  Commercial 
Districts  to,  among  other  things,  determine  if  the  25%  threshold  is  sufficient  or  if  it  needs  to  be 
revised.  Once  this  effort  is  complete,  it  may  be  necessary  to  change  the  threshold  in  the  Planning 
Code.  The  Commission  should  also  consider  removing  the  25%  threshold  from  the  General  Plan 
through  a General  Plan  Amendment  because  it  is  an  implementation  measure,  which  is  more 
appropriately  located  in  the  Planning  Code  and  not  the  General  Plan. 

REQUIRED  COMMISSION  ACTION 

The  proposed  Ordinance  is  before  the  Commission  so  that  it  may  recommend  adoption,  rejection, 
or  adoption  with  modifications  to  the  Board  of  Supervisors. 


’ See  Board  File  Numbers  11-0070  Upper  Fillmore  NCD  Ordinance,  adopted  on  January  13,  2011 
and  11-0592  the  Prohibiting  Formula  Retail  Pet  Supply  Stores  in  the  Geary  Boulevard  Fast  Food 
Subdistrict  Ordinance,  adopted  on  July  14,  2011. 
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BASIS  FOR  RECOMMENDATION 

Please  see  the  attached  Executive  Summary. 

( RECOMMENDATION:  Recommend  Approval  with  Modifications 


Attachments: 

Original  Staff  Report 

Revised  Draft  Resolution 

Department's  Proposed  Legislation,  Exhibit  A 
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PLANNING  CODE  AMENDMENT 

The  proposed  Ordinance  would  amend  Sections  710,  730,  733A,  733A.1,  790.90,  790.91,  and  790.102  of  the 
Planning  Code  to:  (1)  increase  the  maximum  use  size  for  Small  Self-Service  Restaurants  in  Neighborhood 
Commercial  Districts  to  that  of  the  non-residential  use  size  limit  for  the  district  and  eliminate  the  limit  on 
the  number  of  seats;  (2)  increase  the  minimum  size  for  Large  Self-Service  Restaurants  in  Neighborhood 
Commercial  Districts  to  that  of  the  non-residential  use  size  limit  for  the  district;  (3)  principally  permit 
Small  Self-Service  Restaurants  and  Video  Stores  in  Neighborhood  Commercial  Cluster  (NC-1)  and 
Neighborhood  Commercial  Transit  Cluster  (NCT-1)  Districts;  (4)  conditionally  permit  Large  Self-  Service 
Restaurants  in  the  Inner  Sunset  Neighborhood  Commercial  District;  (5)  require  that  mechanical  noise  and 
vibration  from  Self-Service  Restaurants  be  confined  to  the  premises;  and  (6)  remove  the  prohibition  of  on- 
site food  preparation  and  cooking  and  reheating  equipment  in  Retail  Coffee  Stores’ . 

The  Way  It  Is  Now: 

Use  Categories 

There  are  a total  of  13  Definitions  (7  Neighborhood  Commercial  / 6 Mixed  Use)  for  line  item  eating  and 
drinking  uses  in  the  Planning  Code: 

• Article  7 Definitions:  Small  Self-Serve  Restaurant  (790.91),  Large  Fast-Food  Restaurant  (790.90), 
Full  Service  Restaurant  (790.92),  Retail  Coffee  Shop  (790.102n),  Accessory  Grocery  Deli  (703.2),  Self- 
Service  Specialty  Food  Stores  (790.93)  and  Bar  (790.22). 


’ A note  to  the  reader:  throughout  this  report  existing  and  proposed  Planning  Code  definitions  are  noted  with  the 
use  of  Capitalized  Words  instead  of  within  “quotes".  This  style  choice  was  made  in  an  effort  in  increase  readability 
and  decrease  clutter  that  may  have  resulted  from  the  large  number  of  such  terms  throughout  the  report. 
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• Article  8 Definitions:  Bar  (890.22),  Small  Fast-Food  Restaurant  (890.90),  Large  Fast-Food  Restaurant 
(890.91),  Full  Service  Restaurant  (890.92),  Bar  (890.22)  and  Take-Out  Food  (890.122). 


Use  Size 

• Each  Neighborhood  Commercial  District  (NCD)  in  Article  7 and  has  a Non-Residential  Use  Size 
that  is  permitted  as-of-right.  Any  Non-Residential  Use  proposed  over  that  threshold  requires 
Conditional  Use  (CU)  authorization.  As-of-right  Non-Residential  Use  Sizes  range  from  1,999  sq.  ft. 
to  5,999  in  Article  7,  with  the  majority  being  2,499  sq.  ft. 

• Small-Self  Service  Restaurants  and  Large  Fast-Food  Restaurants  are  differentiated  by  their  total 
square  footage  and  the  number  of  seats.  Small  Self-Service  Restaurants  are  limited  to  1,000  sq.  ft. 
and  50  seats;  Large  Fast-Food  Restaurants  are  defined  as  anything  above  1,000  sq.  ft. 

Prohibited  or  Restricted  Uses 

• Small  Self-Service  Restaurants  and  Video  Stores  in  Neighborhood  Commercial  Cluster  (NC-1)  and 
Neighborhood  Commercial  Transit  Cluster  (NCT-1)  require  Conditional  Use  Authorization. 

• Large  Self-Service  Restaurants  are  not  permitted  in  the  Inner  Sunset  Neighborhood  Commercial 
District. 

• Coffee  Stores  are  not  permitted  to  have  on-site  food  preparation  or  equipment  to  cook  or  reheat 
food  or  prepare  meals,  except  where  a conditional  use  is  granted  for  an  exception  in  the  West  Portal 
NCD. 

Noise  and  Odor  Controls 

• Large  Fast-Food  Restaurants  and  Small  Self-Service  Restaurants  currently  carry  a condihon  that 
noise  and  odors  be  contained  within  the  premises  so  as  not  to  be  a nuisance  to  nearby  residents  or 
neighbors. 

The  Way  It  Would  Be: 

The  proposed  legislation  removes  seating  limitations  and  relates  restaurant  use  size  to  the  tailored  sizes 
of  the  various  NC  districts.  The  legislation  is  more  permissive  of  restaurants  in  the  smallest  districts  and 
allows  food  preparation  in  coffee  stores. 

• Maintain  the  current  number  of  restaurant  uses  and  not  modify  the  restaurant  definitions  in 
Article  8. 

• Increase  the  maximum  use  size  for  Small  Self-Service  Restaurants  in  Neighborhood  Commercial 
Districts  to  that  of  the  non-residential  use  size  limits  for  the  district  and  eliminate  the  limit  on  the 
number  of  seats; 

• Change  the  name  of  Large  Fast-Food  Restaurants  to  Large  Self-Service  Restaurants; 

• Increase  the  minimum  size  for  Large  Self-Service  Restaurants  in  Neighborhood  Commercial 
Districts  to  that  of  the  Non-Residential  Use  Size  limit  for  the  district; 

• Principally  permit  Small  Self-Service  Restaurants  and  Video  Stores  in  NC-1  and  NC-T  Districts; 

• Conditionally  permit  Large  Self-Service  Restaurants  in  the  Irmer  Sunset  Neighborhood 
Commercial  District; 
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• Require  that  mechanical  noise  and  vibration  from  Self-Service  Restaurants  be  confined  to  the 
premises;  and 

• Remove  the  prohibition  of  on-site  food  preparation  and  cooking  and  reheating  equipment  in 
Retail  Coffee  Stores. 

REQUIRED  COMMISSION  ACTION 

The  proposed  Ordinance  is  before  the  Commission  so  that  it  may  recommend  adoption,  rejection,  or 
adoption  with  modifications  to  the  Board  of  Supervisors. 

RECOMMENDATION 

The  Department  recommends  that  the  Commission  recommend  approval  with  modifications  of  the 
proposed  Ordinance  with  modifications  to  include: 

The  Department  proposes  consolidating  the  number  of  line  item  definitions  from  13  to  three.  (See  Exhibit 
D for  a graphic  image  of  this  consolidation  and  Exhibit  C for  the  specific  text  for  these  new  definitions.) 
The  distinguishing  characteristic  that  would  group  the  new  restaurant  categories  would  be  the 
historically  most  volatile:  sale  of  alcohol.  An  eating/drinking  establishment  without  on-site  alcohol  sales 
would  be  a Restaurant-Limited;  a restaurant  with  wine  and  beer  would  be  simply  a Restaurant;  and  a full 
liquor  license  would  be  classified  as  a Bar.  Further  the  Department  recommends  that  the  Video  Store 
definition  be  removed  and  the  use  be  put  back  under  Sales  and  Service,  Other  Retail  (790.100). 

• Simplify  Definitions.  Reduce  the  total  number  of  line  item  definitions  in  both  Articles  7 and  8 to 
three:  Restaurant,  Restaurant-Limited  and  Bar.  The  Bar  definition  would  not  substantially 
change,  but  standardized  operation  conditions  would  be  added.  Restaurant  would  encompass 
Large  Fast-Food  (790.90  & 890.91),  Small  Self-Service  (790.91  & 890.90),  and  Full-Service 
Restaurants  (790.92  & 890.92).  Restaurant-Limited  would  encompass  Self-Service  Specialty  Food 
Stores  (790.93),  Take-Out  Food  (890.122),  Accessory  Grocery  Deli  (703.2)  and  Coffee  Shops 
(790.102n).  General  and  Specially  Grocery  Store  (709.102  (a)  & (b))  definitions  would  be 
amended  to  reflect  the  changes  in  restaurant  definitions  for  the  purposes  of  accessory  uses  and  to 
include  Standard  Conditions. 

• Entitlement  Process.  Staff  proposes  two  options  for  translating  the  new  definitions  into  controls 
for  the  Commission's  consideration.  Option  1 would  continue  CU  requirements  if  any  of  the 
existing  definitions  encompassed  in  the  new  definitions  currently  require  CU  authorization. 
Option  2 allows  Restaurant-Limited  (no  on-site  alcohol)  as  of  right  in  all  NCDs,  and  would 
require  CU  authorization  for  Restaurants  if  Full-Service  Restaurants  are  currently  required  to 
obtain  a CU.  Option  2 is  preferred  by  the  Department  (see  discussion  below). 

• Standard  Conditions  of  Approval.  The  proposed  definitions  would  add  conditions  in  the  Code 
on  each  eating  and  drinking  use  consistent  with  the  standardized  conditions  currently  used  with 
CU  authorization.  Theses  controls  would  address  noise,  littler,  trash  receptacles  and  odor  issues. 

• Consolidate  Definitions.  All  definitions  would  be  located  in  Article  7 of  the  Planning  Code. 
Article  8 would  reference  the  definitions  in  Article  7. 

• Remove  Video  Store  Definition  (790.135):  Instead  this  use  would  be  covered  by  Sales  and 
Service,  Other  Retail  (790.102).  Video  stores  are  becoming  obsolete  due  to  the  provision  of  on- 
demand  video  through  cable  providers  and  other  internet-based  video  delivery  systems. 
Therefore,  the  Department  does  not  see  a need  to  keep  it  as  a separate  use  category. 
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• Additional  Controls.  Existing  controls  attached  to  restaurant  uses  (indicated  by  a # in  the 
Planning  Code)  would  remain  for  the  most  part.  For  instance,  a new  bar  in  the  Upper  Fillmore 
NCD  could  only  be  approved  in  conjunction  with  a Restaurant  use. 

• Retain  Existing  Restaurant  Caps.  Existing  legislated  limits  on  restaurant  types  would  be 
transferred  and  applied  to  the  new  restaurant  definitions.  For  example,  the  Union  Street  NCD 
currently  has  a restriction  prohibiting  more  than  32  Full-Service  Restaurants  within  the  district. 
Under  the  Department's  proposal,  that  limit  would  be  applied  to  establishments  that  fit  the  new 
definition.  Restaurant. 

BASIS  FOR  RECOMMENDATION 

As  part  of  our  review  of  Supervisor  Mirkarimi's  legislation,  the  Planning  Commission  asked  staff  to 
reevaluate  and  consolidate  existing  restaurant  definitions.  In  addition,  "NC@20"  - a review  of  NCD 
controls  20  years  after  being  adopted  - also  recommended  that  existing  restaurant  definitions  be 
evaluation  based  on  changes  that  have  occurred  to  the  Planning  Code  since  NCD  controls  were  adopted. 

Evolving  Planning  Code 

The  citywide  Neighborhood  Commercial  Controls  were  enacted  in  1987^  in  response  to  land  use  issues 
identified  by  neighborhood  groups,  planners,  and  elected  officials.  Two  issues  of  particular  concern 
were  restaurants  displacing  neighborhood  serving  retail  uses  and  the  proliferation  of  chain  restaurant. 
As  a way  to  address  these  concerns,  restaurants  were  divided  into  very  specific  use  types  so  that  they 
could  be  more  tightly  controlled  and  regulated.  Since  then,  two  significant  additions  have  been  added  to 
the  Planning  Code  that  address  the  same  issues,  but  in  a more  effective  way:  Planning  Code  Section  312 
Neighborhood  Notification^  first  established  in  2000  and  Formula  Retail  Controls'*  were  first  added  to  the 
Planning  Code  in  2004T 

Prior  to  the  establishment  of  required  neighborhood  notification  by  §312,  neighbors  and  neighborhood 
groups  were  not  routinely  notified  of  proposed  restaurants  before  approval  by  the  Planning  Department. 
There  was  no  effective  method  for  these  groups  to  voice  their  concerns  if  they  felt  there  was  an  over 
proliferation  of  restaurants  in  the  area.  Additionally,  controlling  large  chain  fast-food  restaurants  in 
NCDs  was  difficult  and  inconsistent  prior  to  the  Formula  Retail  controls.  Now  all  formula  retail 
establishments  require  a Conditional  Use  hearing  before  the  Planning  Commission,  even  if  there  is 
already  a formal  retail  business  in  the  existing  space. 

Overly  Prescriptive  Definitions 

The  desire  to  restrict  restaurants  and  large  chain  fast-food  restaurants  created  the  need  to  develop 
explicit  definitions  for  different  restaurant  types  in  NCD.  While  this  helped  slow  the  establishment  of 


2 Added  by  Ord.  69-87,  App.  3/13/87. 

3 Added  by  Ord.  279-00,  File  No.  001423,  App.  12/15/2000. 

■*  Added  by  Ord.  62-04,  File  No.  031501,  App.  4/9/2004. 

^ The  first  Formula  Retail  controls  established  in  2004  in  San  Francisco  applied  only  to  the  Hayes-Gough  NCD.  Since 
that  time,  these  controls  have  been  expanded  to  regulate  Formula  Retail  uses  in  all  NC  Districts;  the  Japantown  and 
Western  SoMa  SUDS;  the  Urban  Mixed  Use,  Mixed  Use-General,  Residential  Transit-Oriented,  and  Chinatown 
Visitor  Retail  districts;  as  well  as  the  Residential  Commercial  districts  along  Van  Ness  between  Golden  Gate  and 
Chestnut.  See  Ordinance  Numbers  62-04,  8-05,  65-05, 173-05,  204-06,  180-06,  0269-08,  0298-08,  0301-08,  304-08  and  the 
2007  VoteP s Initiative,  Proposition  G. 
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fast-food  restaurants  in  NCD,  it  also  dictated  how  a restaurant  could  operate  and  what  they  could  offer 
their  customers.  For  instance,  coffee  shops  are  restricted  from  serving  prepared  foods  such  as  toasted 
bagels  with  cream  cheese,  and  Small  Self-Service  Restaurants  and  Large-Fast  Food  Restaurants  are 
required  to  have  food  ordered  and  served  at  the  counter  and  have  food  served  in  disposable  wrappers. 
Yet  many  newer  restaurants  models  have  customers  order  at  the  counter  and  then  the  food  is  brought  to 
them.  Further,  requiring  businesses  to  serve  food  in  disposable  wrappers  is  antithetical  to  the  City's 
efforts  on  reducing  the  amount  of  trash  it  generates. 

As  restaurants  have  changed  and  the  City's  attitude  toward  restaurants  has  evolved,  the  distinction 
between  the  different  eating  and  drinking  uses  has  become  obsolete.  The  Zoning  Administrator  issued 
several  interpretations  trying  to  fit  new  or  emerging  business  models  into  the  existing  definitions.  Small 
business  owners  have  had  to  modify  how  they  operate  to  be  in  compliance  with  the  Planning  Code  or 
risk  fines,  and  the  Department's  enforcement  staff  has  had  to  police  coffee  stores  to  ensure  that  they  don't 
have  toasters  and  are  serving  ice  cream  in  cups  and  not  cones.  Enforcing  these  regulations  takes 
significant  resources  without  any  clear  public  benefit. 

Number  of  Definitions 

Rather  than  attempting  to  refine  the  existing  definitions,  the  Department  finds  it  more  practical  and 
effective  to  combine  existing  definitions  based  on  the  one  issue  that  has  the  greatest  land  use  and  quality 
of  life  impacts,  alcohol  sale  and  consumption.  Under  the  Department's  proposal,  those  uses  that  are 
currently  permitted  to  have  food  service  and  on-site  alcohol  sale  and  consumption  would  simply  be 
categorized  as  Restaurants.  Uses  that  are  currently  permitted  to  serve  food  and  have  off-site  alcohol  sale 
would  be  categorized  as  Restaurant-Limited.  The  definitions  for  Bars,  which  permits  on-site  alcohol  sale 
without  food  service,  would  remain  the  same  except  that  standard  operating  conditions  would  be  added 
to  the  definition. 

Existing  Formula  Retail  controls  would  still  prevent  or  limit  large  chain  restaurants  in  Neighborhood 
Commercial  Districts.  Neighborhood  groups  and  residents  would  be  notified  of  any  restaurant  seeking 
to  establish  in  non-restaurant  retail  spaces,  and  entitlement  requirements  can  stilt  be  tailored  to 
individual  neighborhoods.  Neighborhood  Commercial  Districts  with  restrictions  on  bars  or  specific 
alcohol  licenses  would  remain  in  effect.  Conversely  small  business  owners  would  be  allowed  operate 
their  business  with  more  flexibility  and  without  fear  of  being  in  violation  of  the  Planning  Code,  the  new 
definitions  would  be  clearer  for  new  business  owners  and  the  Planning  Department  would  not  be 
charged  with  monitoring  how  food  is  ordered  or  served. 

Other  Impacts 

Restaurants  have  other  impacts  such  as  noise,  odor  and  trash.  To  address  these  issues.  Staff  proposes 
that  the  new  definitions  include  clearly  defined  operating  conditions  that  would  apply  to  any  restaurant 
use  in  the  City  whether  or  not  it  is  required  to  obtain  CU  authorization.  These  conditions  have  been 
taken  from  a list  of  standardized  conditions  of  approval  recently  developed  by  the  Department. 
Moreover,  the  success  and  popularity  of  a restaurant,  rather  than  the  service  level  or  type  of  restaurant 
dictates  how  disruptive  it  will  be  to  a neighborhood.  Since  the  City  can  not  regulate  success,  requiring 
standardized  conditions  for  each  restaurant  would  ensure  that  business  owners  know  what  the  City's 
expectations  are  before  opening  and  would  provide  greater  assurances  to  neighbors. 


Use  Size 


The  existing  use  definitions  limit  Small  Self-Service  Restaurants  to  1,000  sq.  ft.,  while  a Self-Service 
Restaurant  above  that  size  is  considered  to  be  a Large  Fast-Food  Restaurant.  One  major  change  proposed 
by  Mirkarimi's  legislation  that  is  also  consistent  with  the  Department's  recommendation  is  the  use  of 
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existing  Non-Residential  Use  Sizes  to  regulate  restaurant  sizes.  Each  neighborhood  commercial  district 
has  a non-residential  use  size  that,  once  exceeded,  requires  CU  authorization.  These  uses  sizes  arc- 
tailored  to  each  district;  for  instance  in  NC-1  Districts  (smaller  commercial  clusters  often  located  within 
residential  neighborhoods)  the  non-residential  use  size  is  2,999  sq.  ft.  and  in  NC-3  Districts  (larger 
commercial  districts  like  those  along  Geary  Boulevard)  the  non-residential  use  size  is  5,999  sq.  ft.  TTie 
Department  believes  that  these  existing,  tailored  controls  are  sufficient  to  ensure  that  restaurant  size 
would  not  be  disruptive  to  each  NCD's  character. 

Entitlement  Process 

Attachment  E charts  two  proposals  for  determining  land  use  controls  within  specific  zoning  districts.  Of 
the  two  option  presented  in  the  Department's  recommendation.  Option  2 is  the  Department's  preferred 
option.  Option  2 would  permit  the  least  impactful  use,  Restaurant-Limited,  to  be  Principally  Permitted 
in  all  NCDs,  and  Restaurants  would  be  either  Principally  Permitted  or  Permitted  with  CU  Authorization, 
depending  on  existing  controls  for  Full-Service  Restaurants.  For  example,  if  a Full-Service  Restaurant 
currently  requires  a CU  authorization  or  is  not  permitted  in  an  NCD  then  the  new  Restaurant  category 
would  require  a CU  authorization. 

Option  1 is  a more  conservative  reading  and  would  preserve  all  existing  CUs  by  merely  transferring  any 
existing  CU  to  the  new  definition.  If  a use  is  not  currently  permitted  that  would  convert  to  a CU.  For 
example,  not  only  would  any  Full  Service  Restaurant,  Large  Fast-Food  Restaurant  or  Small  Self-Serve 
Restaurant  trigger  a CU  for  the  new  Restaurant  use  but  also  any  existing  CU  for  a Coffee  Shop,  Self- 
Service  Specialty  Food,  Take  Out  or  Accessory  Deli  would  trigger  a CU  for  the  new  Restaurant-Limited 
Use.  This  option  would  be  the  more  conservative  approach  and  would  not  only  preserve  existing  CUs 
but  also  due  to  the  definition  consolidation  would  actually  increase  the  frequency  where  CUs  would  be 
required. 

Under  current  controls  the  most  restricted  eating  use  in  NCDs  is  Large-Fast  Food  Restaurants,  which  is 
an  artifact  from  initial  attempts  to  prohibit  or  limit  the  number  of  large  chain  restaurants  in  NCDs.  Since 
the  establishment  are  now  formula  retail  controls  that  more  effectively  regulate  this  type  of  use,  outright 
prohibition  of  restaurants  that  fall  under  this  definition  is  no  longer  necessary 

ENVIRONMENTAL  REVIEW 

The  proposal  to  amend  Plaiming  Code  Sections  710,  730,  733A,  733A.1,  790.90,  790.91,  and  790.102  would 
result  in  no  physical  impact  on  the  environment.  The  proposed  amendment  is  exempt  from 
environmental  review  under  Section  15060(c)(2)  of  the  CEQA  Guidelines. 

PUBLIC  COMMENT 

As  of  the  date  of  this  report,  the  Department  has  received  approximately  five  emails  inquiring  about  the 
proposed  changes  and  one  phone  call.  One  email  expressed  concern  about  how  the  proposed  changes 
would  impact  the  West  Portal  Neighborhood  Commercial  District's  cap  on  restaurants.  Two  emails 
expressed  concerns  on  how  the  proposed  changes  would  effect  the  prohibition  on  bars  in  the  Upper 
Fillmore  NCD  and  the  Union  Street  NCD.  The  Department  feels  that  its  recommendation  addresses 
these  concerns  by  preserving  both  the  total  cap  on  new  restaurants  and  the  prohibition  of  new  bars  in 
those  districts. 
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While  not  specific  to  this  proposal,  the  Small  Business  Commission  (SBC)  has  requested  the 
simplification  of  restaurant  definitions  as  generally  described  in  the  "NC@20"  report.  Further,  SBC  staff 
report  that  streamlining  restaurant  definitions  is  one  of  the  priority  recommendations  of  the  SBC. 


RECOMMENDATION:  Recommendation  of  Approval  with  Modifications 


Attachments: 

Exhibit  A;  Draft  Planning  Commission  Resolution 

Exhibit  B:  Board  of  Supervisors  File  No.  11-0152 

Exhibit  C:  Department's  Proposed  Definitions 

Exhibit  D:  Restaurant  Definition  Consolidation  Flowchart 

Exhibit  E;  Restaurant  Uses  Permitted  by  Zoning  District,  May  2011 
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[Planning  Code  - Eating  and  Drinking  Establishment  Definitions  and  Controls] 

Ordinance  deleting  and  amending  various  sections  of  the  San  Francisco  Planning 
Code  to:  1)  simplify  and  consolidate  eating  and  drinking  establishment  definitions,  and 
subject  the  newly-defined  uses  to  Section  312  notification  and  Formula  Retail  controls; 
and  2)  adopting  environmental  findings,  Planning  Code  Section  302  findings,  and 
findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning 
Code  Section  101.1. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman', 

deletions  are  strike  through  itaiies  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  110152  and  is  incorporated  herein 
by  reference. 

(b)  Section  302  Findings.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds 
that  the  proposed  ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  18497,  which  reasons  are 
incorporated  herein  by  reference  as  though  fully  set  forth.  A copy  of  Planning  Commission 
Resolution  No.  18497  is  on  file  with  the  Board  of  Supervisors  in  File  No.  110152. 
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(c)  General  Plan  and  Planning  Code  Section  101.1  Findings.  At  a duly  noticed  public 
hearing  held  on  November  17,  2011,  the  Planning  Commission  in  Resolution  No.  18497  found 


that  the  proposed  Planning  Code  amendments  contained  in  this  ordinance  were  consistent 
with  the  City’s  General  Plan  and  with  Planning  Code  Section  101.1(b).  In  addition,  the 
Planning  Commission  recommended  that  the  Board  of  Supervisors  adopt  the  proposed 
Planning  Code  amendments.  The  Board  finds  that  the  proposed  Planning  Code  contained  in 
this  ordinance  are  consistent  with  the  City’s  General  Plan  and  with  Planning  Code  Section 
101 .1(b)  for  the  reasons  set  forth  in  said  Resolution. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  deleting  Sections 
790.92,  790.93,  790.135,  890.22,  890.34,  890.90,  890.91 , 890.92,  and  890.122  as  follows: 
SEC.  790.92.  RESTAURANT,  FULL  SERVICE. 

A retail  eating  er-cuting  and  drinking  use  which  scr’vcs  food  to  customers  primarily  for 

consumption  on  the  premises-,  and  is  not  specifically  designed  to  attract  and  accommodate  high 

It  has  seating  and  scn>es  pi‘^par-e^-r^ssody-to-eot-co0ke(^  foods  far -consumption  en  -the-pnemisi^ST 

Guests  typically  order  and  receive  food  and  beverage  while  seated  at  tables  on  the  premises  and  pay 

for  sennee  after  the  meal  is  consumed. 

It-inek-iiies,  but  is  not  limited  to,  lunch  couHfers--co0eeshops.  soda  fountains  and  full -service 

dining  establishments.  It  is  distinct  and  separ-ote-fmm  a small  or  large  fast  food  restouront,  as  iiefmed 

in  Sectioias  790.90  and  7-90-r9I-ef  this  Code. 

It  may  provide  on  site-beer  and/or  wine  sales  for  drinking  on  the-ptxnniscs  (with  ABC  licenses 

40,  41  or  60).  If-it  serves  liquor  for  drinking  on  the  premises-  (with  ABC  licenses  47  or  4H),  or  does  not 
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790.22-ef  this  Code. 

SEC.  790.93.  SPECIALTY  FOOD,  SELF  SERVICE. 


(a)  A retail  m-e-vs4msc  primafy  function  is  to  pf^ep^trc  ami  provide  Hhkv-hnnB 

to  a high  volume  of  customers  who  cany  oiA-t-he^fao^oy  i>(fpn‘mises  consumpfit-WrStH-hH^t^-t^ykihH-r 


k^r-tlhe  ‘rtkv 


and  distribution  of  food-that  has  been  prepared  on  site;  (2)  Food  is  paid  for  prior  to  coHsionptfoo:  t.h 

TypicaUy  open  for  retail  sales  on -weekdays  during  daytime  hours;  and  (4)  May  contain  no  more  than 

10  scats  including  sidewalk-seating-  It  often  includes  wholesaling,  manufacturing,  oy  pyot  i>t 

foods,  goods,  or  commodities  on  the  premises  as  an  accessory-  use-  asset  forth  in  Section 

703.2(b)(l)(C)(v}. 


(b)  It  includes,  but  is  not  limited  to,  specialty  foods  provided-b}> -bakeries.  delicaie‘^sen^.  and 


confeetionet 

ies meeting  each  -of  the  above -c 

SC  as  dcj^iicd  ifi  Section  1 

haracteristics;  but  it  is-dhtinet-for-h. 

n small  a self  servtte 

7Q0  90  or  a 

stores  with  t 

accessory  take  out  food  activity 

as  described  in  Section  703.2(b)(l }(C}  or  retail  uses  which 

sell  prcpacJcagcd  or  bulk  readyAo- eat  foods  with  no  on  site  food  preparation  area. 

(e-)  Itshall  -not  provide  on  site  beer  and/or  wine  sales  for  consumption  on  the  premises,  but  th 

provide  beer  and/er-wine  sales  for  consumption  off  the  premises  with  a California  Aieoholic  Be\<nao 

Control  Board  License  type  20  (off  sale  beer  and  wine}- within  the  acccssoty  use  limits  as  set  forth  tn 

Section  703.2(b)(I)(C)(vi). 

(d)  It  shall  not  be  required  to  operate  within  an  enclosed  buHdin^pnrsuant  to  Sett  ion 
703.2(b)(1)  so  long  as  it  is  also  a Mobile  Food  Facility  as  defined  in  Section  102.31.  Any  assornned 
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eHtdoors-cating  and/or  dining  area  iss-ubjcct  te-regulatien-as-ari-Outdoor  Activity  Area  as  set  forth 

SEC.  790. 135.  VIDEO  STORE. 

A retail  use  which,  as  its  primary  use,  sells  or  rcnts-to-ihe-general  publie  any  type  of  analog  or 

digital  reproduction  of  motion-piet-ures,  films,  or  television  programming  including,  but  not  lim-ited  to, 

video  tape-lasei^isc  or  digital  video  disc  (DVD).  Any  such  use  which  only  distributes  programming  on 

line  or  which  is- an  accessory  use,  as  defined  m Section  703.2(b)(1)(C),  shall  not  be  defined  as  a Video 

SEC.  890.22.  BAR. 

A retail  use-M>hieh provides  on  site  aleohoUed^everagesales-for-drinking  on  the  premises, 
including  barssc^-ving  beer,  wine  and/or  liquor  to  the  customer  where  no  person  under  21  years  of  age 

is  admitted  (with  Alcoholic  Beverage  Control  [ABC]  licenses  42,  48,  or  61)  and  drinking 
establishments  serving  liquor  (with  ABC  licenses  47  or  49)  in  conjunction  with  other  uses  which  admit 

minors,  such  as  r-estaurants,  movie  theaters,  and  other  entertainment. 

SEC.  890.34.  EATING  AND  DRINKING  USE. 

A retail  use  which  provides  food  and/or-beverages  for  either  on  site  or  off  site  food 
consumption  ineiuding  bars,  full-scrvicc  restaurants,  fast  food  restaurants,  and  take  out  food: 

SEC.  890.90.  RESTAUHiNT,  FAST  FOOD  (SMALL). 

(a)  A retail  eating  or  cating-and  drinking  nse-which  provides  quick  food  ser\'ice  for 

consumption  on  and  off  the  premises-and  which  exhibits  the  following  characteristics: 

(1)  Contains  fewer  than  50  scats  and  less  than  1 ,500  sijuarc  feet  of  gross  floor  area; 

(2)  A limited  menu  of  ready  to  cat  food  prepared  in  advance  of  customer  orders,  or  food  which  \ 

is  able-to  be  quickly  prepared-f&r-eonsumption  on  or  off  the  premises:  I 

(3)  Food  served  in  disposable  wrappers  or  containers;  i 
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(4)  Food  is  onieh^eti  ami  sorvct!  at  customer  s 

(5)  Food  is  paid  for  prior  (o  consumpfion: 

(6)  Food  aval f able  upon  a shorf-weritin^  tinio 


’wH  h .hups 


bakeries.  It  docs  not  apply  to  retail  general  or  specialty  grocery  or  con/ecfionerv  sfures.  Whun  a ht'-i- 

food  restaurant  operates  within  and  in  coiijunctiof}  with  another  retail  use.  such  as  a rela d-pn n-rrv 
store,  -the  area  of  the  fast-food  restaurant  shall  he  measured  to  include  the  area  de\sift‘d  fa  jtn>d 

preparation- and-ser^hee-,  -seating  artd-separ^ate^uhlic  food  .serviee-eoimiers  exchtdinp  fish-.-fmahrv  tied 

meat  counters. 

(b)  It  may  provide -on  sHe-beer  and/or  wine  sales  for  drinking  on  the  premises  (wi/h  .A  Hi 
licenses  40  or  60).  Ifitsen>es  liquor  for  drinking  on  the  premises  (with  .ABC'  licenses  4'^  or  hhr  <n-  tiucs 

not  admit  minors  (with  ABC  licenses- 42  or  61),  then  it  shall  also  be  considered  a bar.  as  delinetl  in 

Section  890.22  of  this  Code. 

(c)  It  shall  not  be  required  to  operate  within  an  enclosed  building  pursuant  to  Section 
803.2(b)(4)-so  long  as  it  is  also  a Mobile  Food4^aeilit}>  as  defined  in  Section  102.31.  . iny  associafetl 

outdoor  seating  and/or  dining  area  is-snbject  to  regulation  as  an  Outdoor  Activih-  .4rea  as  set  torfh 

elsewhere  in  this  Code. 

{d)  - It  shall  be  conducted  in -accordance  with  the  following  conditions : 

(1)  All  debris  boxes  shall  be  kept  in  enclosed  structures. 

(2)  The  operator  shall  be  responsible  for  cleaning  the  sidewalk  within  a one  block  rothns  dai/v 

to  maintain-the  sidewalk  free  of  paper  or  other  litter  during  its  business  honrs.  in  accordance  whh 

Article  1,  Section  34  of  the  San  Francisco  Police  Code. 

(3)  Noise  and  odors  shall  be  contained  within  the  premises  so  as  not  to  be  a nuisance  to  nctirhv 

residents-or  neighbors. 
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SEC.  890.91.  RESTAUR^iNT,  FAST  FOOD  (LARGE). 


(a)  A retail  eating  or  eating  and  drinking  use  whicli-pr-evide^  quick  food  sci-vice  to  a high 

volume  of  customers  at  a high  turnover  rate,  and  which  exhibits  the  following  characteristics: 

(1)  Contains  50  or  more  seats  or  gross  floor  area  of 1-,500  square  feet  or  more; 

(2)  A limited  menu  of  ready-to-eat  food  prepared  in  advance  of  customer  orders,  or  food  which 

is  able  to  be  quickly  prepared  for  consumption  on  or  off-the-pr-emise-ST 

(3)  Food  sci'vcd  in  disposable  wrappers  or  contmnersf 

(4)  Food  is  ordered-and  seized  at  customer  sci'vice  counter; 

(5)  Food  is  paidfer-pruoF-to  consumption; 

(6)  Public  food  sci-vice  area,  including  queuing  areas  and  service  counters  without  fixed  scats, 

whieh-e-ounters  arc  designed  specifically  for  the  sale  and  distribution  of  food  and  bevcF-agcs; 

(7)  Food  available  upon  a short  waiting  time. 

It  includes  but  is  not  limited  to  delieot-esseusT-ice-er-eam-euKi-e-eekic  stores,  sandv’ich  shops,  and 

bakeries.  It  does  uot  apply  to  retail  geucr-a I of  speemlfy  grocer}'  or  coufcctioucty  stores.  Wlicu  a fast 

food  restaurant  operates  within  and  in  conjunction  with  another  retail  use,  such  as  a retail  groeety 

stor-ei-the  area  of  the  fast  food  restaurant  shall  be  measured  to  include  the  area  dev-oted  fe^-fo&d 

preparation  aud-servieeriseating  and -separ-afe^uhl-ie  food  sen'ice  counters  excluding  fish,  poulny  and 

meat  counters^ 

(b)  It  may  provide  on  site  beer  and/or  wine  sales  for  drinking  on  the  premises-C^vifb  .4BC 
licenses -40  or  60).  If  it  sei^sdiquerfor  drinking  on  the  premises  {wifb-4&C4ieeHses  47  or  48}.  or  does 

not  admit  minors -(with  ABC  licenses  42  or  61),  then  it  shall  also  be  considered  a bar.  as- defined  in 

(c)  It  shall  be  conducted  in  accordance  with  the  following  conditions: 

(I)  All  debris  boxes  shall  be  kept  in  enclosed  structure.‘h 
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5 residents-  or  neighbors. 

6 SEC.  890.92.  RESTAURANT,  FULL-SERVICE. 

I 7 ji  retail  eating  or  eating  and  drinking-use  -whiek-ser-ves  food  to  customers  prinufrUv  h>r 

; 8 consumption  on-the premises,  and  is  not  specifically  designed  to  attract  and  occonunodnte  he^h 

10  It  has  seating  and-serves  prepared,  ready  to  eat  cooked  foods  for  consumption  on  the  premise^. 

1 1 Guests- typieoUy-er-dcr  and  receive  food  and  beverage  while  seated  on  the  premises  and pov  for  '^ervh  c 

12  after  the-meed-is-senvedr 

13  It  includes,  but  is  not  limited  to  lunch  counters,  coffee  shops,  soda  fountains  and  full  servit  e 

14  dining  establishments.  It  is  distinct  and  separate  from  a small  or-large-fast  food  restaurant,  as  defined 

15  in  Sections  890.90  and  890.91  of  this  Code. 

16  It  may  provide  on  site  beer  and/or  wine-s-aiesf&r  drinking  on  the  premises  (with  ABC  ’ licenses 

17  49-  or  60).  If  it  serves  liquor  for  drinking  on  the  premises  -(witk-ABC  licenses  47  or  4Hh-t>r-doesnof 

. 18  admit  minors  (with  ABC  licenses  42  or  61),  then  it  shall  also  be  considered  a bar.  as  defined  in  Section 

19  999.22  of  this  Code. 

20  SEC.  890. 122.  TAKE-OUT  FOOD. 

21  A retail  eating  or  eating  and  drinking  use  without  seating  which  provides  ready-  to  eat  ft>od  to  o 

22  high  volume  of  customers,  who  carry  out  the  foodfor  off  premises  consumption.  The  fake  out  foi>d  is 

23  sold  in  disposable- wrappers  or  containers  reath^  to  eat  food  which  is  prepared  on  the  pr-eHrh.t^‘^-tH-id 

24  generally  intended  for  immediate  consumption  off  the  premises. 

25 
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Take  out  food  includes-, -but  is  not  limited  to,  delicatessens,  ice  cream  ami  cookie  stores,  and 

retail  bakei4€€-.-4f^ees-ii^-4H€-l%id€- retail  grocciy  stores  with-aee-emoiytakc  out  food  activity,  as 

described  in  Scctior{-803T2{-b)-f4^-G)  of  this  Code,  or  retail  uses^hiek  sell  prepackaged  or  bulk  ready 

to  cat  foods  with  no  on  site  food  preparation  area,  such  as  confcctiouciy  or  produce  stores. 

It  may  include  ojf-site  beer,  wine,  and/or  liquor  sales  for  consumption  -off  the  premises  bvitb 

ABC  licenses  20  or  21). 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  145.4,  249.40A,  249.60(c)(3),  303(i)(2)  and  (p),  312(c),  702.3,  703.2,  703.3(c),  710, 
711, 712,  713,  714,  715,  716,  717,  718,  719,  720,  721, 722,  723,  724,  725,  726,  727,  728, 
729,  730,  731, 732,  733,  733A,  734,  735,  736,  737,  780.3,  781.1, 781.2,  781.5,  781.9,  787, 
790.22,  790.34,  790.90,  790.91,  790.102,  803.2,  803.6,  810.1 , 81 1 .1 , 812.1 , 814,  815,  816, 
817,  818,  and  840,  to  read  as  follows: 

SEC.  145.4.  REQUIRED  GROUND  FLOOR  COMMERCIAL  USES. 


Table  145.4 


Reference  for 

Neighborhood 

Commercial 

Districts 

Reference  for  Mixed 

Use  Districts 

Use 

790.4 

890.4 

Amusement  Game 

Arcade 

790.6 

890.6 

Animal  Hospital 

790.12 

890.13 

Automobile  Sale  or 

Rental  (see 
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qualification,  above) 

790.22 

890.22  790.22 

Bar 

N/A 

890.23 

Business  Goods  and 

Equipment  Sales  and 

Repair  Service 

790.34 

8mrU  790.34 

Eating  and  Drinking 

Use 

790.38 

890.37 

Entertainment,  Other 

N/A 

890.39 

Gift  Store-Tourist 

Oriented 

790.50,  790.51 

890.50 

Institutions,  Other 

(see  qualification, 

above) 

N/A 

890.51 

Jewelry  Store 

790.68 

890.68 

Neighborhood- 

Serving  Business 

N/A 

890.69 

Non-Auto  Vehicle 

Sales  or  Rental  (see 

qualification,  above) 

790.70 

890.71 

Outdoor  Activity  Area 

790.80 

890.80 

Public  Use  (see 

qualification,  above) 

790.91-  790.90 

890^  790.90 

L/m/W-Restaurantr 

Fast  Food  (Small) 

Supervisors  Wiener,  Olague 

BOARD  OF  SUPERVISORS 


Page  9 
1/31/2012 

n:\land\as201 2\1 200281  \00750427.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


790.91 

mosi-  790.91 

Restaurant;^Ty/  Food 

(Large} 

790  92 

890  92 

Restaurant-, 

790  93 

790.102 

890.102 

Sales  and  Service, 

Other  Retail 

790.104 

890.104 

Sales  and  Services, 

Retail 

790.110 

890.110 

Service,  Financial 

790.112 

890.112 

Service,  Limited 

Financial 

790.114 

890.114 

Service,  Medical 

790.116 

890.116 

Service,  Personal 

790.122 

890.122  790.122 

Take-Out  Food 

790.124 

890.124 

Trade  Shop 

790.140 

890.140 

Walk-Up  Facility 

SEC.  249.40A.  SOMA  YOUTH  AND  FAMILY  SPECIAL  USE  DISTRICT. 

(a)  Purpose.  The  South  of  Market  (SoMa)  Youth  and  Family  Special  Use  District  is 
intended  to  expand  the  provision  of  affordable  housing  in  the  area  defined  below.  In  addition, 
this  zoning  is  intended  to  protect  and  enhance  the  health  and  environment  of  youth  and 
families  by  adopting  policies  that  focus  on  certain  lower  density  areas  of  this  District  for  the 
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expansion  of  affordable  housing  opportunities.  The  findings  of  Planning  Code  Section  319.1 
concerning  the  provision  of  affordable  housing  are  incorporated  herein  by  reference. 

(b)  Geography,  The  general  boundaries  of  the  SoMa  Youth  and  Family  Special  Use 
District  are  Natoma  Street  on  the  north,  Harrison  Street  on  the  south,  4th  Street  on  the  east, 
and  7th  Street  on  the  west.  The  Special  Use  District  is  more  particularly  identified  in  the 
Zoning  Map. 

(c)  Controls. 

(1 ) For  the  entire  Special  Use  District,  all  provisions  of  the  Planning  Code  shall 
continue  to  apply,  except  for  the  following: 

(A)  The  following  uses  shall  require  a Conditional  Use  authorization,  pursuant  to 
Section  303,  unless  the  underlying  zoning  is  more  restrictive: 

(i)  Religious  facilities,  as  defined  in  Sec.  890.50(d): 

(ii)  Bars,  as  defined  in  Sec.  S9Q:22  790.22\ 

(iii)  Liquor  stores,  as  defined  in  Sec.  790.55; 

(iv)  Amusement  arcades,  as  defined  in  Sec.  890.4; 

(v)  Full-service  #=^estau rants,  as  defined  in  Sec.  890^92  790.9 1\ 

■(vi) — Large  fast  food  rest-aurants,  as  defined  in  Sec.  890.0  !\ 

(vif)  Adult  entertainment,  as  defined  in  Sec.  890.36; 

(viif)  Other  entertainment,  as  defined  in  Sec.  890.37; 

(ueviii)  Movie  theatres,  as  defined  in  Sec.  890.64; 

(x  ix)  Parking  lots,  as  defined  in  Sections  890.7,  890.9,  and  890.1 1 ; and 
{^x)  Parking  garages,  as  defined  in  Sections  890.8,  890.10,  and  890.12. 

(B)  The  Land  Dedication  alternative  is  available  for  any  project  of  55  feet  or  more 
under  the  same  terms  and  conditions  as  provided  for  in  Section  319.4(b)(2)(A)  - (J). 
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(2)  In  addition  to  the  controls  above,  the  following  provisions  shall  apply  to  all 
properties  that  are  not  tangent  to  the  following  streets:  Howard  Street,  Harrison  Street. 

Folsom  Street,  4th,  5th,  6th  and  7th  Streets: 

(A)  Any  project  containing  5 or  more  dwelling  units  or  in  excess  of  40  feet  in 
height  within  this  Special  Use  District  shall  be  subject  to  the  Tier  C affordable  housing 
requirements  of  Sections  319  et  seq. 

SEC.  249.60.  MISSION  ALCOHOLIC  BEVERAGE  SPECIAL  USE  DISTRICT. 

There  is  an  unusually  large  number  of  establishments  dispensing  alcoholic  beverages, 
including  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  this  area.  The  existence 
of  this  many  alcoholic  beverage  establishments  appears  to  contribute  directly  to  numerous 
peace,  health,  safety  and  general  welfare  problems  in  the  area,  including  loitering,  littering, 
drug  trafficking,  prostitution,  public  drunkenness,  defacement  and  damaging  of  structures, 
pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise  problems  on  public 
streets  and  neighborhood  lots.  The  existence  of  such  problems  creates  serious  impacts  on 
the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple-family  areas, 
including  fear  for  the  safety  of  children,  elderly  residents  and  of  visitors  to  the  area.  The 
problems  also  contribute  to  the  deterioration  of  the  neighborhood  and  concomitant 
devaluation  of  property  and  destruction  of  community  values  and  quality  of  life.  The  number  of 
establishments  selling  alcoholic  beverages  and  the  associated  problems  discourage  more 
desirable  and  needed  commercial  uses  in  the  area.  In  order  to  preserve  the  residential 
character  and  the  neighborhood-serving  commercial  uses  of  the  area,  there  shall  be  a Mission 
Alcoholic  Beverage  Special  Use  Subdistrict  to  prohibit  new  establishments,  or  expansion  of 
existing  establishments,  selling  alcoholic  beverages  for  the  property  in  the  area  generally 
bounded  by  Guerrero  Street,  San  Jose  Avenue,  Randall  Street,  Mission  Street,  Cesar  Chavez 
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Street,  Potrero  Avenue  and  Fourteenth  Street  as  designated  on  Sectional  Map  Numbers  7SU 
and  8SU. 

The  following  restrictions  shall  apply  within  such  district: 

(a)  Prohibition  of  New  Establishments  Selling  Alcoholic  Beverages.  No  new 

establishment  where  alcoholic  beverages  are  sold,  served  or  given  away  for  on-site  or  off-site 
consumption,  shall  be  established  in  this  special  use  district  as  set  forth  below: 

(1)  No  new  bar,  as  defined  in  Planning  Code  Section  790.22,  shall  be  permitted  in  this 
special  use  district; 

(2)  No  new  off-sale  liquor  establishment  shall  be  permitted  in  the  special  use  district. 
An  "off-sale  liquor  establishment"  shall  mean  any  establishment  that  is  defined  in  Section 
790.55  of  this  Code. 

(b)  Prohibition  of  Expansion  of  Existing  Establishments  Selling  Alcoholic 
Beverages.  Any  establishment  selling  alcoholic  beverages  lawfully  existing  prior  to  the 
effective  date  of  this  resolution  and  licensed  by  the  State  of  California  for  the  retail  sale  of 
alcoholic  beverages  for  on-site  and  off-site  consumption,  so  long  as  otherwise  lawful,  may 
continue  in  existence,  provided  such  establishment  remains  in  use,  as  follows: 

(1 ) In  the  event  that  any  such  establishment  ceases  to  operate  or  discontinues 
operation  for  30  days  of  longer  as  set  forth  in  State  law,  such  use  shall  be  deemed 
abandoned: 

(2)  No  establishment  selling  alcoholic  beverages  may  substantially  change  the  mode 
or  character  of  operation  of  the  establishment,  nor  may  it  expand  the  square  footage  devoted 
exclusively  to  the  sale  of  alcoholic  beverages,  significantly  increase  the  percentage  of 
alcoholic  beverage  sales  as  a portion  of  total  sales,  or  change  its  type  of  retail  liquor  license 
within  a license  classification. 
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(c)  Exceptions. 

(1)  Bona  Fide  Restaurant.  A bona  fide  restaurant  shall  be  permitted  to  serve 
alcoholic  beverages  in  this  special  use  district.  A "bona  fide  restaurant"  shall  mean  a place 
which  is  regularly  used  and  kept  open  for  the  service  of  meals  to  guests  for  compensation  and 
which  has  (1 ) suitable  kitchen  facilities  for  the  cooking  of  an  assortment  of  foods  which  may 
be  required  for  meals,  (2)  a primary  use  of  sit-down  service  to  patrons,  (3)  adequate  seating 
arrangements  for  sit-down  patrons  provided  on  the  premises,  (4)  take-out  service  that  is  only 
incidental  to  the  primary  sit-down  use,  (5)  alcoholic  beverages  which  are  sold  or  dispensed  for 
consumption  on  the  premises  only  when  served  at  tables  or  sit-down  counters  by  employees 
of  the  restaurant,  and  (6)  a minimum  of  51  percent  of  the  restaurant's  gross  receipts  shall  be 
from  the  sale  of  meals.  A "bona  fide  restaurant"  does  not  include  any  billiard  or  pool  hall, 
bowling  alley,  or  adult  entertainment  business  as  defined  in  Planning  Code  Section  790.36. 

(2)  Non-Profit  Theaters.  A non-profit  theater  shall  be  permitted  to  serve  alcoholic 
beverages  in  this  special  use  district.  A "non-profit  theater"  shall  mean  a building  or  part  of  a 
building  intended  to  be  used  for  the  specific  purposes  of  presenting  any  act,  play,  revue, 
pantomime,  scene,  song,  dance  act,  or  song  and  dance  act,  conducted  or  participated  in  by 
one  or  more  persons,  whether  or  not  such  person  or  persons  are  compensated  for  such 
performance,  and  which  is  exempted  from  payment  of  income  tax  under  Section  23701  d of 
the  California  Revenue  and  Taxation  Code  and  Section  501(c)(3)  of  the  Internal  Revenue 
Code  of  the  United  States.  A "non-profit  theater"  does  not  include  any  dance  hall  as  defined  in 
Section  1060  of  the  San  Francisco  Police  Code,  billiard  parlor,  pool  hall,  bowling  alley,  or 
adult  entertainment  business  as  defined  in  Planning  Code  Section  790.36. 
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(3)  Bowling  Alleys.  A bowling  alley  shall  be  permitted  to  serve  alcoholic  beverages 
along  with  any  Restaurant  use  full  service  restawani,  lorne  fast  fooJrosknmmt,  oy  small  self  syyvk'o 
restaurant  which  is  functionally  and/or  physically  integrated  with  such  bowling  alley. 

(4)  Single  Screen  Movie  Theatres.  A single  screen  movie  theatre  shall  be  permitted 
to  serve  alcoholic  beverages,  provided  that  (1)  such  use  is  defined  as  a movie  theater  in 
Planning  Code  Section  790.64  and  contains  only  a single  screen  and  auditorium,  (2)  only  beer 
and  wine  are  offered  for  consumption,  and  (3)  such  beer  and  wine  are:  (i)  only  consumed  on 
the  premises  and  primarily  in  the  main  theater  auditorium,  (ii)  only  sold  to  and  consumed  by 
ticketholders  and  only  immediately  before  and  during  performances,  and  (iii)  only  offered  in 
conjunction  with  the  screening  of  films  and  not  as  an  independent  element  of  the 
establishment  that  is  unrelated  to  the  viewing  of  films. 

(d)  Fringe  Financial  Services.  In  addition  to  all  other  applicable  controls  set  forth  in 
this  Code,  properties  in  the  Mission  Alcoholic  Beverage  Special  Use  Subdistrict  are  within  the 
Fringe  Financial  Service  Restricted  Use  District  established  by  Section  249.35  and  are  subject 
to  the  controls  and  exemptions  set  forth  in  Section  249.35. 

SEC.  303.  CONDITIONAL  USES. 

(I)  (2)  "Retail  sales  activity  or  retail  sales  establishment."  A retail  sales  activity  or 
retail  sales  establishment  shall  include  the  following  uses,  as  defined  in  Article  7 and  Article  8 
of  this  Code:  "bar, " 'WDrive-up^acility,"  "elating  and  «s/Drinking  uUse,"  'Vliquor  5=^ore," 
"restaurant,  large  fast-food,"  "restaurant,  small  self  service,  " "restaurant,  fuU  sennce."  "sSales  and 
s^ervice,  ^^her  #=^etail,"  "rf^ales  and  #5ervice,  ^^etail,"  "wMovie  ^Theatre,"  "vu/eo  store. " and 
e^musement  and  gGame  aArcade,-"  "take  out  food,"  and  "specialty' food-,  self  s-en^ice." 

(d)  Eatins  and  Drinkim  Uses 


Supervisors  Wiener,  Olague 

BOARD  OF  SUPERVISORS 


Page  15 
1/31/2012 

n;\land\as2012\1200281\00750427.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Subdistrict  §781.5 

North  Beach  Financial  Service,  Limited  Financial  Service, 
and  Business  or  Professional  Service  Subdistrict  § 781 .6 

Chestnut  Street  Financial  § 781 .7 

Haight  Street  Alcohol  Restricted  Use  District  § 781 .9 

Divisadero  Street  Alcohol  Restricted  Use  District  § 783 

Lower  Haight  Street  Alcohol  Restricted  Use  District  § 784 

Excelsior  Alcohol  Special  Use  District  § 785 

Lower  Haight  Tobacco  Paraphernalia  Restricted 

Use  District  § 786 


SEC.  703.2.  USES  PERMITTED  IN  NEIGHBORHOOD  COMMERCIAL  DISTRICTS. 

A use  is  the  specific  purpose  for  which  a property  or  building  is  used,  occupied, 
maintained,  or  leased.  Whether  or  not  a use  is  permitted  in  a specific  district  is  set  forth  or 
summarized  and  cross-referenced  in  Sections  710.1  through  730.95  of  this  Code  for  each 
district  class. 

(a)  Use  Categories.  The  uses,  functions,  or  activities,  which  are  permitted  in  each 
Neighborhood  Commercial  District  class  include  those  listed  below  by  zoning  control  category 
and  number  and  cross-referenced  to  the  Code  Section  containing  the  definition. 


Zoning  Control  Categories 

Section  Number  of 

No. 

for  Uses 

Use  Definition 

.24 

Outdoor  Activity  Area 

§ 790.70 

.25 

Drive-Up  Facility 

§ 790.30 

.26 

Walk-Up  Facility 

§ 790.140 
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.27 

Hours  of  Operation 

.38 

Residential  Conversion 

.39 

Residential  Demolition 

.40 

Other  Retail  Sales  and 

Services 

.41 

Bar 

r42 

Full  Service  Restaurant 

.43 

Lar2c  Fast-Food  Limited- 

Restaurant 

.44 

Small  Self  Scn’icc  Restaurj 

.45 

Liquor  Store 

.46 

Movie  Theater 

.47 

Adult  Entertainment 

.48 

Other  Entertainment 

.49 

Financial  Service 

.50 

Limited  Financial  Service 

.51 

Medical  Service 

.52 

Personal  Service 

.53 

Business  or  Professional 

Service 

Supervisors  Wiener,  Olague 

BOARD  OF  SUPERVISORS 


§ 790.48 
§ 790.84 
§ 790.86 
§ 790.102 

§ 790.22 
790.92 

§ 790.90 

§ 790.91 
§ 790.55 
§ 790.64 
§ 790.36 
§ 790.38 
§ 790.110 
§ 790.112 
§ 790.114 
§ 790.116 
§ 790.108 
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.54 

Massage  Establishment 

§ 790.60 

.55 

Tourist  Hotel 

§ 790.46 

.56 

Automobile  Parking 

§ 790.8 

.57 

Automotive  Gas  Station 

§ 790.14 

.58 

Automotive  Service  Station 

§ 790.17 

.59 

Automotive  Repair 

§ 790.15 

.60 

Automotive  Wash 

§ 790.18 

.61 

Automobile  Sale  or  Rental 

§ 790.12 

.62 

Animal  Hospital 

§ 790.6 

.63 

Ambulance  Service 

§ 790.2 

.64 

Mortuary 

§ 790.62 

.65 

Trade  Shop 

§ 790.124 

.66 

Storage 

§ 790.117 

Vi^ei3-St-ere 

sV  790. 

.68 

Fringe  Financial  Service 

§ 790.111 

.69 

Tobacco  Paraphernalia 

Establishment 

§ 790.123 

^s'  'ygQ  pj 

jjc//  Service  iSpcciQity^  rood 

.69B 

Amusement  Game  Arcade 

(Mechanical  Amusement 

§ 790.0'^  1 790.4 
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Devices) 

.69C 

Neighborhood  Agriculture 

§ 102.35(a) 

.69D 

Large-Scale  Urban  Agriculture 

§ 102.35(b) 

.70 

Administrative  Service 

§ 790.106 

.80 

Hospital  or  Medical  Center 

§ 790.44 

.81 

Other  Institutions,  Large 

§ 790.50 

.82 

Other  Institutions,  Small 

§ 790.51 

.83 

Public  Use 

§ 790.80 

.84 

Medical  Cannabis  Dispensary 

§ 790.141 

.85 

Service,  Philanthropic 

§ 790.107 

Administrative 

.90 

Residential  Use 

§ 790.88 

.95 

Community  Residential  Parking 

§ 790.10 

(b)  Use  Limitations.  The  uses  permitted  in  Neighborhood  Commercial  Districts  are 
either  principal,  conditional,  accessory,  or  temporary  uses  as  stated  in  this  Section,  and 
include  those  uses  set  forth  or  summarized  and  cross-referenced  in  the  zoning  control 
categories  as  listed  in  Paragraph  (a)  in  Sections  710.1  through  729.95  737.1  of  this  Code  for 
each  district  class. 

(1)  Permitted  Uses.  All  permitted  uses  shall  be  conducted  within  an  enclosed 
building  in  Neighborhood  Commercial  Districts,  unless  otherwise  specifically  allowed  in  this 
Code.  Exceptions  from  this  requirement  are:  uses  which,  when  located  outside  of  a building, 
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qualify  as  an  outdoor  activity  area,  as  defined  in  Section  790.70  of  this  Code;  accessory  off- 
street  parking  and  loading  and  other  uses  listed  below  which  function  primarily  as  open-air 
uses,  or  which  may  be  appropriate  if  located  on  an  open  lot,  outside  a building,  or  within  a 
partially  enclosed  building,  subject  to  other  limitations  of  this  Article  7 and  other  sections  of 
this  Code. 


No. 

Zoning  Control  Category 

.56 

Automobile  Parking 

.57 

Automotive  Gas  Station 

.58 

Automotive  Service  Station 

.60 

Automotive  Wash 

.61 

Automobile  Sale  or  Rental 

.81 

Other  Institutions,  Large  (selected) 

.83 

Public  Use  (selected) 

.95 

Community  Residential  Parking 

If  there  are  two  or  more  uses  in  a structure  and  none  is  classified  below  under  Section 
703.2(b)(1  )(C)  of  this  Code  as  accessory,  then  each  of  these  uses  will  be  considered 
separately  as  independent  principal,  conditional  or  temporary  uses. 

(A)  Principal  Uses.  Principal  uses  are  permitted  as  of  right  in  a Neighborhood 
Commercial  District,  when  so  indicated  in  Sections  710.1  through  729.95  737.1  of  this  Code  for 
each  district  class. 

(B)  Conditional  Uses.  Conditional  uses  are  permitted  in  a Neighborhood  Commercial 
District  when  authorized  by  the  Planning  Commission;  whether  a use  is  conditional  in  a given 
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district  is  indicated  in  Sections  710.10  through  J 29.95  737.1.  Conditional  uses  are  subject  to 
the  provisions  set  forth  in  Sections  1 78,  1 79,  303,  and  316  through  316.H  316.6  of  this  Code. 

(i)  An  establishment  which  sells  beer  or  wine  with  motor  vehicle  fuel  is  a conditional 
use,  and  shall  be  governed  by  Section  229. 

(ii)  Notwithstanding  any  other  provision  of  this  Article,  a change  in  use  or  demolition  of 
a movie  theater  use,  as  set  forth  in  Section  790.64,  shall  require  conditional  use  authorization. 
This  Subsection  shall  not  authorize  a change  in  use  if  the  new  use  or  uses  are  otherwise 
prohibited. 

(iii)  Notwithstanding  any  other  provision  of  this  Article,  a change  in  use  or  demolition  of 
a general  grocery  store  use,  as  defined  in  Section  790.102(a),  which  use  exceeds  5,000  gross 
square  feet  shall  require  conditional  use  authorization.  This  Subsection  shall  not  authorize  a 
change  in  use  if  the  new  use  or  uses  are  otherwise  prohibited. 

(iv)  Large-Scale  Urban  Agriculture,  as  defined  in  Section  102.35(b),  shall  require 
conditional  use  authorization. 

(C)  Accessory  Uses.  Except  as  prohibited  in  Section  728  and  subject  to  the 
limitations  set  forth  below  and  in  Sections  204.1  (Accessory  Uses  for  Dwelling  Units  in  R and 
NC  Districts),  204.4  (Dwelling  Units  Accessory  to  Other  Uses),  and  204.5  (Parking  and 
Loading  as  Accessory  Uses)  of  this  Code,  a related  minor  use  which  is  either  necessary  to  the 
operation  or  enjoyment  of  a lawful  principal  use  or  conditional  use,  or  is  appropriate,  incidental 
and  subordinate  to  any  such  use,  shall  be  permitted  as  an  accessory  use  when  located  on  the 
same  lot.  Any  use  which  does  not  qualify  as  an  accessory  use  shall  be  classified  as  a 
principal  or  conditional  use,  unless  it  qualifies  as  a temporary  use  under  Sections  205  through 
205.2  205.4  of  this  Code. 
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No  use  will  be  considered  accessory  to  a permitted  principal  or  conditional  use  which 
involves  or  requires  any  of  the  following: 

(i)  The  use  of  more  than  1/3  of  the  total  floor  area  occupied  by  such  use  and  the 
principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of  accessory  off-street 
parking  and  loading: 

(ii)  Any  bar,  restaurant,  other  entertainment,  or  any  retail  establishment  which  serves 
liquor  for  consumption  on-site; 

(iii)  Any  take-out  food  use,  as  defined  in  Section  790.122,  except  for  a take-out  food 
use  which  occupies  1/3  of  the  total  floor  area  or  up  to  500  s/f  whichever  is  more  restrictive  in  a 
general  grocery  or  specialty  grocery  store^-  2 This  take-out  food  use  includes  the  area  devoted 
to  food  preparation  and  service  and  excludes  storage  and  waiting  areas; 

(iv)  Any  take-out  food  use,  as  defined  in  Section  790.122,  except  for  a take-out  food 
use  operating  as  a minor  and  incidental  use  within  a full  scr\'icc  restaurant  or  limited-restaurant 
use\ 

(v)  The  wholesaling,  manufacturing  or  processing  of  foods,  goods,  or  commodities  on 
the  premises  of  an  establishment  which  does  not  also  use  or  provide  for  primarily  retail  sale  of 
such  foods,  goods  or  commodities  at  the  same  location  where  such  wholesaling, 
manufacturing  or  processing  takes  place. 

(vi)  Any  retail  liquor  sales,  as  defined  in  Section  790.55,  except  for  beer,  wine,  and/or 
liquor  sales  for  the  consumption  off  the  premises  with  a State  of  California  Alcoholic  Beverage 
Control  ("ABC")  Board  License  type  (off-sale  beer  and  wine)  or  type  21  (off-sale  general) 
which  occupy  less  that  15%  of  the  gross  square  footage  of  the  establishment  (including  all 
areas  devoted  to  the  display  and  sale  of  alcoholic  beverages)  in  a general  grocery  storer  or 
specialty  grocery  store,  or  self  scrxicc  specialty  food  use. 
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(vii)  Medical  Cannabis  Dispensaries  as  defined  in  790.141. 

The  foregoing  rules  shall  not  prohibit  take-out  food  activity  which  operates  in 
conjunction  with  a fast-food  restaurant  or  a self-service  restaurant.  A fast-food  restaurant  or  a 
self-service  restaurant,  by  definition,  includes  take-out  food  as  an  accessory  and  necessary 
part  of  its  operation. 

(D)  Temporary  Uses.  Temporary  uses  are  permitted  uses,  subject  to  the  provisions 
set  forth  in  Section  205  of  this  Code. 

(2)  Not  Permitted  Uses. 

(A)  Uses  which  are  not  specifically  listed  in  this  Article  are  not  permitted  unless  they 
qualify  as  a nonconforming  use  pursuant  to  Sections  180  through  186.1  of  this  Code  or  are 
determined  by  the  Zoning  Administrator  to  be  permitted  uses  in  accordance  with  Section 
307(a)  of  this  Code. 

(B)  No  use,  even  though  listed  as  a permitted  use,  shall  be  permitted  in  a 
Neighborhood  Commercial  District  which,  by  reason  of  its  nature  or  manner  of  operation, 
creates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the  emission  of  odor, 
fumes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried  waste,  or  excessive 
noise. 

(C)  The  establishment  of  a use  that  sells  alcoholic  beverages,  other  than  beer  and 
wine,  concurrent  with  motor  vehicle  fuel  is  prohibited,  and  shall  be  governed  by  Section  229. 
Except  in  the  SoMa  NCT,  where  these  uses  are  permitted  accessory  uses. 

SEC.  703.3.  FORMULA  RETAIL  USES. 

(c)  "Retail  sales  activity  or  retail  sales  establishment"  shall  include  the  following 
uses,  as  defined  in  Article  7 of  this  Code:  "bar,"  "drive-up  facility,"  "eating  and  drinking  use," 
"liquor  store,"  "limited-restaurant, " large  fast  food, " "restaurant r small  self  service-'  "restaurant, " 


Supervisors  Wiener,  Olague 

BOARD  OF  SUPERVISORS 


Page  25 
1/31/2012 

n:\land\as201 2\1 200281\00750427.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


fuU  scn'icc, " "sales  and  service,  other  retail,"  "sales  and  service,  retail,"  "movie  theatre,"  "video 
store,"  "amusement  and  game  arcade,"  and  "take-out  food, " and  "specialty  food,  scif^rvicc." 


SEC.  710.  NEIGHBORHOOD  COMMERCIAL  CLUSTER  NC-1  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

NC-1 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

710  12 

Full-Service  Restaurant 

§-790.92 

710.43 

Lar^cFast  Food  L im ited- 

Restaurant 

§ 790.90 

P# 

710.44 

Small  Self  Service  Restaurant 

§ 790.91 

&-P 

# 

710  67 

Video  Store 

§ 790.135 

G 

- 

- 

710  69  i 

^ 7QQ  pj 

G# 

cj  cn  icc  pccia  ty  oo 

SPECIFIC  PROVISIONS  FOR  NC-1  DISTRICTS 


Article  7 

Other 

Code 

Code 

Section 

Section 

Zoning  Controls 

§710.40 

Boundaries:  All  NC-1  Districts 

§ 710.41 

Controls:  P if  located  more  than  % mile  from  any  NC  District  or 

§710.42-43 

Restricted  Use  Subdistrict  with  more  restrictive  controls; 
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710.44 

otherwise,  same  as  more  restrictive  control 

same  as-morc  restrictive  control 

§710.42 

§710.43 

§710.44 

§ 71 0.69 A 

§ 781.1 

TARAVAL  STREET  RESTAURANT  AND FAST  FOOD 

SUBDISTRICT 

Boundaries:  Applicable  only  for  the  two  Taraval  Street  NC-1 

Districts  between  40th  and  41st  Avenues  and  45th  and  47th 

Avenues  as  mapped  on  Sectional  Map  5 SU 

Controls:  Full  serxnce  r /Restaurant  and  small  self  sen^ko  Limited- 

Formula  Retail  restaurants  and  Limited-restaurants  are  NP. 

SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-2 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

NC-2 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

71 1 12 

Full  Service  Restaurant 

§^90.92 

- 

711.43 

Larse  Fast  Food-Limited- 

§ 790.90 
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Restaurant 

711.44 

Small  Self  Service 

Restaurant 

§ 790.91 

P# 

711  67 

Video  Store 

G 

- 

711  69  i 

^ '^90  93 

m 

Self*  Scwicc  Spccicilty'  Feed 

SPECIFIC  PROVISIONS  FOR  NC-2  DISTRICTS 


Article  7 

Code 

Section 

Other 

Code 

Section 

Zoning  Controls 

g 71  1 AO 

§ 711.43 

§711.44 

§ 7-14 .69A 

§ 781.1 

TARAVAL  STREET  RESTAURANT  AND  FAST-FOOD 

SUBDISTRICT 

Boundaries:  Applicable  only  for  the  Taraval  Street  NC-2  District 

between  12th  and  36th  Avenues  as  mapped  on  Sectional  Maps 

5 SU  and  6 SU 

Controls:  Full  service  r Restaurants,  small  self  ser\9ce  resfmiranfs 

and-sclf  service  specialn>  food  and  Limited-restaurant  are  C;  larse 

fast  food  Formula  Retail  restaurants  and  Limited-restaurant  are  NP 

§711.42 

§711.43 

§711.44 

§711.69A 

§781.2 

IRVING  STREET  RESTAURANT  AND  FAST  FOOD 

SUBDISTRICT 

Boundaries:  Applicable  only  for  the  portion  of  the  Irving  Street 

NC-2  District  between  19th  and  27th  Avenues  as  mapped  on 

Sectional  Map  5 SU 

Controls:  Stnall  self  senuce  r Restaurants  and  special  tv  food  are  C; 
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^ 

SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-3 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

NC-3 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

712  12 

§ 790.92 

p 

P 

- 

712.43 

Lar2c  Fast  Food  L/w/YetZ-Restaurant 

§ 790.90 

GP# 

GP# 

712.44 

Small  Self  Se}'vice  Restaurant 

§ 790.91 

P# 

P# 

712  67 

Video  Store 

§ 790.135 

P 

G 

G 

7 12. 69 A 

Self  Sei'vice  Specialty  Food 

§^m:93 

P# 

P# 

SPECIFIC  PROVISIONS  FOR  NC-3  DISTRICTS 


Article  7 

Code 

Section 

Other 

Code 

Section 

Zoning  Controls 

§712.25 

§712.40 

§249.14 

THIRD  STREET  SPECIAL  USE  DISTRICT 

Boundaries:  Applicable  only  to  the  portion  of  the  Third  Street 

SUD  as  shown  on  Sectional  Map  10  SU  zoned  NC-3 

Controls:  Off-sale  retail  liquor  sales  as  defined  in  Section 

249.14(b)(1)(A)  are  NP;  drive-up  facilities  for  restaurants  and 
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limited-restaurants  larsc  fast  food  restaurants,  small  self-semce 

1 cstaui  ants  an  sc  f sen  icc  spec  la  ty  joo  are 

sV  712.40 

§ 781.4 

GEARY  BOULEVARD  FORMULA  RETAIL  PET  SUPPLY 

STORE  AND  FORMULA  RETAIL  EATING  AND  DRINKING 

SUBDISTRICT 

Boundaries:  Applicable  only  for  the  portion  of  the  Geary 

Boulevard  NC-3  District  between  14th  and  28th  Avenues  as 

mapped  on  Sectional  Maps  3 SU  and  4 SU 

Controls:  Formula  Retail  pet  supply  stores  and  formula  retail 

eating  and  drinking  uses  are  NP 

712.41 

§712.43 

712.44 

6'  790.34 

§ 712.43 

§ 712.44 

§712.69A 

§ 781.5 

MISSION  STREET  FAST  FOOD  FORMULA  RETAIL 

SUBDISTRICT 

Boundaries:  Applicable  only  for  the  portion  of  the  Mission  Street 

NC-3  District  between  15th  Street  and  Randall  Street  as  mapped 

on  Sectional  Map  7 SU 

Controls:  Limited-restaurants  and  Small  self  set^ice  restaurants 

aic  C,  lai  gc  fast  food ! cstaui  ants  are  NP 

713.  NEIGHBORHOOD  COMMERCIAL  SHOPPING  CENTER  DISTRICT  NC-S 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

NC-S 
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References 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

71 3 12 

Full-Scn-'icc  Restaurant 

^ 790.92 

F 

F 

713.43 

Lar-2^-Fast  Food  Limited- 

Restaurant 

§ 790.90 

G_P 

G_P 

713.44 

Small  Self  Restaurant 

§ 790.91 

P# 

P# 

74^^67- 

,e  7nn  i 3 c 

G 

G 

r lUUO  utOr  C 

^ / y\j.  1 jj 

713  6^i 

(C  700  0? 

m 

F# 

OC-/  1'  X C/UCt 

SPECIFIC  PROVISIONS  FOR  NC-S  DISTRICTS 


13 

14 

15 

16 

Article  7 

Code 

Section 

Other 

Code 

Section 

Zoning  Controls 

17 

§713.10 

§ 253.3 

LAKESHORE  PLAZA  SPECIAL  USE  DISTRICT 

18 

§713.27 

§ 780.1 

Boundaries:  Applicable  only  for  the  Lakeshore  Plaza  NC-S 

19 

§713.30 

District  as  mapped  on  Sectional  Map  13SU  and  13H 

20 

§713.41 

Controls:  Special  controls  on  various  features  and  uses,  and 

21 

§-713.44 

residential  standards 

22 

§713.46 

23 

§713.48 

24 

§713.49 

25 
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SEC.  714.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Broadway 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

714.40 

Other  Retail  Sales  and  Services 

[Not  Listed  Below] 

§ 790.102 

P-# 

P-# 

jj/f  /j2 

Full  Service  Restaurant 

790.92 

F 

F 

- 
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714.43 

L:,r-c  Fa^t  Fiod  Lhri-d 

§ 790.90 

P_ 

P. 

Restaurant 

714.44 

Small  Self  Service  Restaurant 

§ 790.91 

GZ 

GZ 

71 1 67 

Video  Store 

§790.135 

G 

G 

7 H 69  i 

§ 790  9 3 

p 

p 

cj  cnicc  pcaa  1}  oo 

SPECIFIC  PROVISIONS  FOR  THE  BROADWAY 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 

Code 

Section 

Zoning  Controls 

§ '^  11  iO 

BRO  iD  Wi  Y SPEC!  iL  TY  RET  HL  USES 

§790  lO'^(n) 

Contfols,  Retail  coffee  stot  es  defioed pio'snouf  to  C ixle  — • 99. } (Y  ^ h f 

af  e not petmitted  without  co'ndftional  use  aufhof-  f-af ioh  e.xtepi  10  ihe 

7-90. 102(b) 

SEC.  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Castro  Street 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 
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7 y j Y2 

FiiUSenncc  Restaurant 

§ 790.92 

715.43 

Lar^c  Fast  Food  L/m//e<7-Restaurant 

§ 790.90 

P 

715.44 

Small  Self  Ser-viee  Restaurant 

§ 790.91 

C_ 

Video  Store 

^ 790.-13-5 

G 

G 

7^  j ^ 

s 7Q0  0? 

P 

uClf  uCJ'*VlCC  L^ipCClOlty  P OOG 

SEC.  716.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Inner  Clement  Street 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

FuH-Sermea  Restaurant 

§^-9G92 

G# 

716.43 

Large  Fast  Food  L/m/feJ-Restaurant 

§ 790.90 

GH-P 

716.44 

Small  Self  Senlce  Restaurant 

§ 790.91 

c# 

716  67 

Video  Store 

790.135 

P 

G 

716  69  i 

,C  7 on  0 3 

cj  CI'XJCC  pcciaty  oo 

^ / yu.yj 
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SPECIFIC  PROVISIONS  FOR  THE  INNER  CLEMENT  STREET  NEIGHBORHOOD 


COMMERCIAL  DISTRICT 


Article  7 Other 
Code  Code 


Section 


Section 


Zoning  Controls 


§716.41 


§ 790.22 


INNER  CLEMENT  STREET  LIQUOR  LICENSES  FOR 


Boundaries:  Applicable  to  the  Inner  Clement  Street 
Neighborhood  Commercial  District 

Controls: 

(a)  In  order  to  allow  certain  restaurants  to  seek  an  ABC 
license  type  47  so  that  liquor  may  be  served  for  drinking  on  the 
premises,  a bar  use,  as  defined  in  § 790.22,  may  be  permitted 
as  a conditional  use  on  the  ground  level  if,  in  addition  to  the 
criteria  set  forth  in  Section  303,  the  Planning  Commission  finds 
that: 

(1)  The  bar  function  is  operated  as  an  integral  element  of 
an  establishment  which  is  classified  both  as:  (A)  a full  son'ico 
restaurant  as  defined  in  § 790.92  790.91  and  (B)  a bona-fide 
restaurant  as  defined  in  § 781.8(c):  and 

(2)  The  establishment  maintains  only  an  ABC  license  type 
47.  Other  ABC  license  types,  except  those  that  are  included 
within  the  definition  of  a fitO-sen'icc  restaurant  pursuant  to  § 
7Wr92  790.91,  are  not  permitted  for  those  uses  subject  to  this 
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Section. 


§716.41  § 790.22 
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(b)  Subsequent  to  the  granting  of  a conditional  use 
authorization  under  this  Section,  the  Commission  may  consider 
immediate  revocation  of  the  previous  conditional  use 
authorization  should  an  establishment  no  longer  comply  with  any 
of  the  above  criteria  for  any  length  of  time. 

INNER  CLEMENT  STREET  LIQUOR  LICENSES  FOR  BARS 
Boundaries:  Applicable  to  the  Inner  Clement  Street 
Neighborhood  Commercial  District 

Controls: 

(a)  In  order  to  allow  wine  and/or  beer  bars  to  seek  an  ABC 
license  type  42  so  that  wine  and  beer  (but  not  hard  spirits)  may 
be  served  for  drinking  on  the  premises,  a bar  use,  as  defined  in 
§ 790.22,  may  be  permitted  as  a conditional  use  on  the  ground 
level  if,  in  addition  to  the  criteria  set  forth  in  Section  303,  the 
Planning  Commission  finds  that: 

(1 ) The  bar  function  is  operated  as  a wine  and  beer  bar 
with  an  ABC  license  type  42,  which  may  include  incidental  food 
services:  and 

(2)  The  establishment  maintains  only  an  ABC  license  type 
42  and/or  an  ABC  license  type  20  permitting  off-premises  sales 
of  wine  and  beer.  Other  ABC  license  types,  except  those  that 
are  included  within  the  definition  of  a full- scfH>icc  restaurant 
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pursuant  to  § 790.22,  are  not  permitted  for  those  uses  subject  to 

this  Section. 

(b)  Subsequent  to  the  granting  of  a conditional  use 

authorization  under  this  Section,  the  Commission  may  consider 

immediate  revocation  of  the  previous  conditional  use 

authorization  should  an  establishment  no  longer  comply  with 

any  of  the  above  criteria  for  any  length  of  time. 

§ 790.92 

and  790.22 

INNER  CLEMENT  STREET  FULL  SERVICE  RESTAURANTS 

AND  BARS 

Boundaries:  Applicable  to  the  Inner  Clement  Street 

Neighborhood  Commercial  District 

Controls:  A full-service  restaurant  or  a bar  may  be  permitted  as 

a conditional  use  on  the  ground  level  if,  in  addition  to  the  criteria 

set  forth  in  Section  303,  the  Planning  Commission  has  approved 

no  more  than  a total  of  three  (3)  full  scn'icc  restaurants  or  bars  in 

accordance  with  this  Section.  Should  a full  scn'ico  restaurant  or 

bar  permitted  under  this  Section  cease  operation  and  complete 

a lawful  change  of  use  to  another  principally  or  conditionally 

permitted  use,  the  Commission  may  consider  a new  /»//  ‘von^ioo 

restaurant  or  bar  in  accordance  with  the  terms  of  this  Section. 

SEC.  717.  OUTER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

Outer  Clement  Street 
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References 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd 

jlj  ^2 

FuU-Scnncc  Restaurant 

§ 790.92 

G4l 

717.43 

Lai'2e  F-€ist  Food  Limited-Restaurant 

§ 790.90 

C# 

717.44 

Small  Self  Set^iee  Restaurant 

§ 790.91 

c# 

717  67 

Video  Store 

§ 790.135 

F 

G 

"717  6^  i 

SrIfSr:^-irr  Sncrialtx'  Fond 

bclj  Venice  :ipecialty  to od 

SPECIFIC  PROVISIONS  FOR  THE  OUTER  CLEMENT  STREET  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 

Code 

Section 

Zoning  Controls 

§§717.41, 

§ 790.34 

OUTER  CLEMENT  STREET  EATING  AND  DRINKING  USES 

717.12, 

Boundaries:  Applicable  to  the  Outer  Clement  Street 

717.43, 

Neighborhood  Commercial  District. 

717.44,  and 

Controls:  an  eating  or  drinking  use  may  be  approved  with 

7 17. 69 A 

conditional  use  authorization. 

SEC.  718.  UPPER  FILLMORE  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 
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No. 

Zoning  Category 

§ 

References 

Upper  Fillmore  Street 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

7 IS  12 

Full  ScT-vicc  Restaurant 

790.92 

m 

718.43 

Lar2c  Fast  Food  Limited- 

Restaurant 

§ 790.90 

mz 

718.44 

we  Restaurant 

§ 790.91 

c# 

g (5  7 

Video  Store 

§ 790.135 

G 

G 

- 

7/  j?  A 

SrlfSn^-irr  Snrrir:ltx-  Fond 

S 700  0 3 

G# 

7 i'O.  iyy/i 

^iclj  ^ei^'icc  ^ipccialt}'  Pood 

SPECIFIC  PROVISIONS  FOR  THE  UPPER  FILLMORE  NEIGHBORHOOD  COMMERCIAL 

DISTRICT 


Article  7 

Code 

Section 

Other 

Code 

Section 

Zoning  Controls 

§718.41 

§ 790.22 

Boundaries:  Applicable  for  the  Upper  Fillmore  NCD.  Controls:  A 

new  bar  will  be  allowed  with  a conditional  use  authorization  from 

the  Planning  Commission  only  in  conjunction  with  a full  sen'ice 

restaurant  use. 

§§718.42 

§ 790.92 

In  considering  a conditional  use  for  a full  service,  Uu  ^e  Ja-if  fuul. 
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718.43  and 

§ 790.90 

or  small  salfscn’icc  restaurant,  the  Planning  Commission  shall 

718.44 

§ 790.91 

consider  whether  the  use  proposes  lunch  service  or  other 

daytime  usage  in  order  to  limit  the  number  of  such 

establishments  on  the  block  that  have  no  daytime  activity. 

SEC.  719.  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


§ 

Haight  Street 

No. 

Zoning  Category 

References 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

719  12 

Full  Sciiicc  R^^tauiaut 

m 

# 

# 

^ iqg  ()~) 

719.43 

Larsc  Fast  Food  Limited- 

Restaurant 

§ 790.90 

-4i-P 

-41-P 

41-P 

719.44 

Small  Self  Sen’ice  Restaurant 

§ 790.91 

# 

# 

# 

719  67 

Video  Store 

§ 790.135 

€ 

€ 

- 

'719  69  i 

£ JOQ  nj 

m 

P# 

J P 9 

SPECIFIC  PROVISIONS  FOR  THE  HAIGHT  STREET  DISTRICT 


Article  7 

Code  Section 

Other  Code 
Section 

Zoning  Controls 

§719.40 
§ 719.41 

719.^3 

§ 719.44 

§ 7 19. 69 A 

§781.9 

Boundaries:  The  entire  Haight  Street 
Neighborhood  Commercial  District. 

Controls:  Retail  establishments  selling  off- 
sale  or  on-sale  alcoholic  beverages  are  not 
permitted  pursuant  to  Section  781 .9. 
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§781.9 

790.22 

790.92 

HAIGHT  STREET  LIQUOR  LICENSES  FOR 
FULL  SERVICE  RESTAURANTS 

Boundaries:  Applicable  to  the  Height  Street 
Neighborhood  Commercial  District  and  Height 
Street  Alcohol  Restricted  Use  Subdistrict. 
Controls: 

(a)  In  order  to  allow  certain  restaurants  to 
seek  an  ABC  license  type  47  so  that  liquor 
may  be  served  for  drinking  on  the  premises,  a 
bar  use,  as  defined  in  § 790.22,  may  be 
permitted  as  a conditional  use  on  the  ground 
level  if,  in  addition  to  the  criteria  set  forth  in 
Section  202,  the  Planning  Commission  finds 
that; 

(1 ) The  bar  function  is  operated  as  an 
integral  element  of  an  establishment  which  is 
classified  both  as:  (A)  a full  scn'icc  restaurant 
as  defined  in  § 790.92  790.91  and  (B)  a bona- 
fide  restaurant  as  defined  in  § 781.8(c);  and 

(2)  The  establishment  maintains  only 
an  ABC  license  type  47.  Other  ABC  license 
types,  except  those  that  are  included  within 
the  definition  of  a full-service  restaurant 
pursuant  to  § 790.22,  are  not  permitted  for 
those  uses  subject  to  this  Section. 

(b)  Subsequent  to  the  granting  of  a 
conditional  use  authorization  under  this 

Section,  the  Commission  may  consider 
immediate  revocation  of  the  previous 
conditional  use  authorization  should  an 
establishment  no  longer  comply  with  an  of  the 
above  criteria  for  any  length  of  time. 

§ 790.92  790.91 
§ 790.22 

HAIGHT  STREET  FUFL  SER  VICE 
RESTAURANTS 

Boundaries:  Applicable  to  the  Haight  Street 
Neighborhood  Commercial  District  and  Haight 
Street  Alcohol  Restricted  Use  Subdivision. 
Controls:  A fifU  s<?n>icc  restaurant  may  be 
permitted  as  a conditional  ^ on  the 
ground  level  if,  in  addition  to  the  criteria  set 
forth  in  Section  303,  the  Planning 

Commission  has  aooroved  no  more  than  a 
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total  of  3 full  sci^'icc  restaurants  in 
accordance  with  this  Section.  Should  afidi- 

roctcii  irant  normittorl  i inrl^r  thic 

lOwLOUlOlIl  1 1 il  LL^U  Ul  lUd  LMIo  OOoLlLJI  1 

cease  operation  and  complete  a lawful 
change  of  use  to  another  principally  or 
conditionally  permitted  use,  the  Commission 
may  consider  a new  fid-tserviee  restaurant  in 
accordance  with  the  terms  of  this  Section. 

SEC.  720.  HAYES-GOUGH  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 


ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Hayes-Gough 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

720  12 

F uUSetmee-  Res-tmtmnt 

§ 790.92 

P 

720.43 

Lar2c  Fast  Food  L i mi  ted- 

§ 790.90 

Restaurant 

720.44 

Small  Self  Scn>icc  Restaurant 

§ 790.91 

P 

yiQ  (57 

Videe-Store 

^-790.135 

G 

G 

IIQ  (59  /[ 

S 7Qn  0? 

p 

cj  cjMcc  pcaa  oo 

SEC.  721.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


§ 

Upper  Market  Street 

No. 

Zoning  Category 

References 

Controls  by  Story 
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§ 790.118 

1st 

2nd 

3rd 

7^1  /|o 

§ 790  9'^ 

G 

- 

721.43 

Large  Faot  Food  Limited 

§ 790.90 

P 

Restaurant 

721.44 

Small  Self  Sa-vicc  Restaurant 

§ 790.91 

C 

721  67 

Video  Store 

^ 79am 

€ 

G 

j-)!  ^ 

€ 

ujL,-LJ  OC/  ViCC  iCl  1 ly  ± L/(JCt 

§ '^90  93 

SEC.  722.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 


No. 

Zoning  Category 

§ 

References 

North  Beach 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

722  12 

jr..n 

S 700  0 7 

G4l 

§ 780.3 

722.43 

Lar2e  Fast  Food  Limited- 

Restaurant 

§ 790.90 

C# 

722.44 

Small  Self  Sen>ice  Restaurant 

§ 790.91 

§ 780.3 

c# 

722  67 

Video  Store 

G 

G 
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’■22.69A 


Self  Service  Speemlty  Food 


§ 79Q:  93 


§ 790.1 02 (n) 


■NOR  THSSA  CH  SPECLiL  TY  RETAIL  USES 

Boundaries:  North  Beach  NCD 


Controls:  Retail  coffee  stores  defined  pursuant  to 

Code  §-  7-90.102{n)  are  not  permitted  without 


conditional  use  authorization  cxccpt-to-thc  extent 


qualifying  as  specialty  grocery  permitted  pursuant 

to~§- 790. 102(b) 


^7-2-2N7, 

722.43 

722.44, 

722. 11 


§ 780.3 


NORTH  BEACH  EA TING  AND  DRINKING 
USES  SPECIAL  USE  DISTRICT 
Boundaries:  North  Beach  NCD 
Controls:  Full  sennee  r Restaurants  and  smaU 
self  scn'icc  lirnited-restaurants  as  defined  in 
Sections  7MN2  790.90  and  790.91  of  this 
Code  and  bars  as  defined  in  Section  780.22 
may  be  permitted  as  a conditional  use  on  the 
first  story  if,  in  addition  to  the  criteria  set  forth 
in  Section  303,  the  Planning  Commission 
finds  that  the/»//  scn>icc  restaurant,  small  self 
sen’ice  limited-resiaurant,  or  bar  does  not 
occupy; 

(1 ) a space  that  is  currently  or  was  last 
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§§  722./12, 
722.44 


§§  790.92, 
790.91 


occupied  by  a Basic  Neighborhood  Sale  or 
Service,  as  defined  in  Section  780.3(b),  or  by 
a permitted  principal  use  under  Section  722 
(North  Beach  Controls):  or 

(2)  a vacant  space  last  occupied  by  a 
nonconforming  use  or  a permitted  conditional 
use  under  Section  722  (North  Beach 
Controls)  that  has  been  discontinued  or 
abandoned  pursuant  to  Section  186.1(d)  or 
Section  178(d)  of  this  Code. 

NORTH  BEACH  LIQUOR  LICENSES  FOR 
FULL  SERVI-G&AND  ShULL  SEhF  SERViCE 

RESTAURANTS 
Boundaries:  North  Beach  NCD 


Controls: 

(oj  //?  or 

tier  /f'  ollo^v  fitlf  scovioc  00*^000 f tifO 

/ \ H ' LCfV' c //  ‘ thiif  tfiov 

' the  in\‘misfs.  (he  n'sfoHnmf 

C ICift 

(gl 

In  order  to  allow  /l^//  son-k  o 
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restaurants,  as  defined  in  § 790.91,  to  seek 

and  maintain  an  ABC  license  type  47,  so  that 

liquor  may  be  served  for  drinking  on  the 

premises,  a bar  use,  as  defined  in  § 790.22, 

may  be  permitted  as  a conditional  use  on  the 

ground  level  if,  in  addition  to  the  criteria  set 

forth  in  Section  303,  the  Planning 

Commission  finds  that: 

(1 ) The  bar  function  is  operated  as 

an  integral  element  of  an  establishment  which 

is  classified  both  as:  (A)  a full  scn'icc 

restaurant  as  defined  in  § 790. 92  790.91  and 

(B)  a 'bona-fide  eating  place'  as  defined  in  § 

790.142;  and 

(2)  The  establishment  maintains 

only  an  ABC  license  type  47,  40,  41  or  60. 

(c)  The  Commission  may  consider 

immediate  revocation  of  a previous 

conditional  use  authorization  should  an 

establishment  no  longer  comply  with  any  of 

the  criteria  set  forth  above  in  (a)  or  (b)  of  this 

Section  for  any  length  of  time. 

(d)  — A small  self  .service  restaunmt  use  o.s 

defined  in  ^ , ^0.91  uiu\  uolpio\idL  liguoi  Joi 
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'll  18  or  61) 

SEC.  723.  POLK  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Polk  Street 

No. 

Zoning 

Category 

§ References 

Controls 

723.21 

Use  Size 

[Non-Residential] 

§ 790.130 

P up  to  h999 

2.499  sq.  ft.; 

C 2^900  2.500  SQ.  ft.  & 

above 

§ 121.2 

No. 

Zoning  Category 

§ 

References 

Polk  Street 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

723  12 

ICC  Gilt’ 

^ JQQ  q-) 

G 

723.43 

Lar^c  Fast  Food  Limited- 

§ 790.90 

P 
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Restaurant 

723.44 

Small  Self  Restaurant 

§ 790.91 

C 

723  67 

Video  Store 

j'  790.135 

€ 

G 

7~’3  69  i 

Self  Sc:TiccSrccia!tv  Food 

3 '^90  93 

€ 

^icrvicc  specialty  rooa 

SEC.  724.  SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Sacramento  Street 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

721  12 

tu  cr\icc  Co  aw  an 

7QQ  Q-) 

G 

724.43 

Larse  Fast  Food  Limited- 

Restaurant 

§ 790.90 

P_ 

724.44 

Small  Self  Senuce  Restaurant 

§ 790.91 

C 

721  67 

Video -Store 

§ 790.135 

G 

G 

- 

c 7nn  0 3 

G 

■ 

OC/y  DCrr  VtCi:  LjJJiJCtUt 

y ryU.ViJ 

SEC.  725.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

Union  Street 
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References 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

725  ^2 

Full  Service  Restem-mnf 

§ 790.92 

m 

725.43 

Larsc  Fast  Food  Limited- 

Restaurant 

§ 790.90 

p# 

725.44 

Small  Self  Scrx'ice  Restaurant 

§ 790.91 

c# 

725  67 

Video  Store 

790.135 

G 

G 

'7-^5  59  /j 

G4 

cj  cm  ICC  pccia  ty  oo 

§ 790  93 

SPECIFIC  PROVISIONS  FOR  THE  UNION  STREET  NEIGHBORHOOD  COMMERCIAL 

DISTRICT 


Article  7 

Code 

Section 

Other  Code 

Section 

Zoning  Controls 

§754^ 

g 799  9 -)  799  9 j 

UNION  STREET  FULL  SERVICE 

725.44 

RESTAURANTS 

Boundaries:  Applicable  to  the  Union  Street 

Neighborhood  Commercial  District 

Applicability:  The  following  controls  apply  to 

new  uses  as  well  to  significant  alterations, 

modifications,  and  intensifications  of  existing 
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uses  pursuant  to  § 178(c)  of  the  Planning 
Code. 

Controls:  The  Planning  Commission  may 
approve  a full  service  restaurant  providing  on- 
site beer  and/or  W\ne  sales  (with  ABC  license 
40,  41  or  60)  if,  in  addition  to  meeting  the 
Criteria  set  forth  in  Section  303,  the  use  (1)  is 
located  on  the  ground  floor,  and  (2)  the 
Planning  Commission  finds  that  an  additional 
full  scn>icc  restaurant  would  not  result  in  a net 
total  of  more  than  3^  full-set^iee  44  restaurants 
in  the  Union  Street  Neighborhood 
Commercial  District.  The  Planning 
Department  shall  apply  Article  7 zoning 
controls  for  Union  Street  Full-Service 
Restaurants  to  conditional  use  authorizations 
required  by  Planning  Code  § 178,  including 
but  not  limited  to  significant  alterations, 
modifications,  and  intensifications  of  use. 


7 2 5. Hand 


§ 790.91 


SMALL  SELF  SER  VICE  REST  A UR  A NTS  AND 


725.69B 


J()Q 


SELF  SER  VICE  SPECIAL  TY  FOOD  USES 


Boundaries:  Applicable  to  the  Union  Sfivuf 

Neighborhood  ConnneH.uol  District 


I 
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SEC.  726.  VALENCIA  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

ValenciaStreet  Transit 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

726  42 

Full-  Service  Restaurant 

^ 790.92 

F 

726.43 

Larse  Fast  Food  Limited- 

Restaurant 

§ 790.90 

G_P 

726.44 

Small  Self  Serviee  Restaurant 

§ 790.91 

P 

726  67 

Video  Store 

G 

G 

726  69  i 

y inn  n? 

P 

^VtJ  ijVt  VtLV  KjyiJt  tUtty  I'tft/tt 

f r\J.  yj 
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SEC.  727.  24TH  STREET  - MISSION  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT  ZONING  CONTROL  TABLE. 


No. 

Zoning  Category 

§ 

References 

24**^  - Mission  Transit 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

727  ^2 

Full~Scnncc  Restaurant 

§ 790.92 

G 

121 AZ 

Larsc  Fast  Food  Limited- 

§ 790.90 

P 

Restaurant 

727.44 

Small  Self  Sei^ice  Restaurant 

§ 790.91 

C 

727  67 

Video  Store 

^■90.135 

G 

- 

7 2 7. 69 A 

Self  Sei^icc  Specialty  Food 

§ 790.93 

G 

SEC.  728.  24TH  STREET  - NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

24^^  Street  - Noe  Valley 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

728.40 

Other  Retail  Sales  and 

§ 790.102 

P-# 

C-# 

Services 
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[Not  Listed  Below] 

728  12 

Full  Scn’icc  Rcstam-emt 

^ 790.92 

€ 

- 

728.43 

Fast  Food  Limited- 

Restaurant 

§ 790.90 

Pi 

728.44 

Small  Self  Sc}-vice  Restaurant 

§ 790.91 

c 

728  67 

Video  Store 

§ 790.135 

G 

G 

7^8  69  i 

^ 7(yQ 

G 

cj  cjiicc  pccia  ty  oo 

SPECIFIC  PROVISIONS  FOR  THE  24TH  STREET  - NOE  VALLEY  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other  Code 

Section 

Zoning  Controls 

§ 728.40 

§ 790.102(b)  and 

24TH  STREET  - NOE  VALLEY  SPECIALTY 

(n) 

RETAIL  USES 

§ 703.2(b)(1)(C) 

Boundaries:  Only  the  area  within  the  24th 

Street  - Noe  Valley  Neighborhood 

Commercial  District.  The  controls  shall  not 

apply  to  NC-1  Districts  or  nonconforming 

uses  within  % mile  of  this  District  asset  forth 

in  Code  §§710.10  and  186. 

Controls:  Limited-Restaurants  Retail  eoffee 
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§ 728.41  § 


790.22 


ster-es,  as  defined  in  Code  § 790.91 
790.1 02 (n).  that  are  also  formula  retail 
establishments  as  defined  in  Code  ^703.3  are 

prohibited.  Retail  coffee  storcs-andspeeialty 
groceries-, ^fined-m-Gode  § 790.102(b),  are 

prohibited  from  cstablishing-aecessofy  take-out 

food  service  use  pursuant  to  Code  § 

24th  STREET  - NOE  VALLEY  LIQUOR 
LICENSES  FOR  FULL  SERVICE 
RESTAURANTS 

Boundaries:  Applicable  to  the  24th  Street  - 
Noe  Valley  Neighborhood  Commercial  District 
Controls:  (a)  In  order  to  allow  certain 
restaurants  to  seek  an  ABC  license  type  47 
so  that  liquor  may  be  served  for  drinking  on 
the  premises,  a bar  use,  as  defined  in  § 
790.22,  may  be  permitted  as  a conditional 
use  on  the  ground  level  if,  in  addition  to  the 
criteria  set  forth  in  Section  303,  the  Planning 
Commission  finds  that: 

(1)  The  bar  function  is  operated  as  an  integral 
element  of  an  establishment  which  is 
classified  both  as:  (A)  a full  senice  restaurant 
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as  defined  in  ^ 790.92  790.91  and  (B)  a bona- 
fide  restaurant  as  defined  in  § 781 .8(c);  and 
(2)  The  establishment  maintains  only  an  ABC 
license  type  47.  Other  ABC  license  types, 
except  those  that  are  included  within  the 
definition  of  a full  scn'icc  restaurant  pursuant 
to  § 790.92  790.9 L are  not  permitted  for  those 
uses  subject  to  this  Section. 

(b)  Subsequent  to  the  granting  of  a 
conditional  use  authorization  under  this 
Section,  the  Commission  may  consider 
immediate  revocation  of  the  previous 
conditional  use  authorization  should  an 
establishment  no  longer  comply  with  any  of 
the  above  criteria  for  any  length  of  time. 

SEC.  729.  WEST  PORTAL  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

West  Portal  Avenue 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

729.40 

Other  Retail  Sales  and 

§790.102 

P-# 

P 
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Services 

[Not  Listed  Below] 

729.41 

Bar 

§ 790.22 

C 

129  42 

FuU-Scn’icc  Restaurant 

^ 790.92 

€ 

729.43 

Lar2c  Fast  Feed  Limited- 

Restaurant 

§ 790.90 

P_ 

729.44 

Small  Sclf-Sen’ice  Restaurant 

§ 790.91 

C 

729  67 

Video  Store 

§ 790.135 

€ 

G 

7 29. 69 A 

Self  Set^iee  Speeialty  Food 

§ 790.93 

SPECIFIC  PROVISIONS  FOR  THE  WEST  PORTAL  AVENUE  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

other  Code 

Section 

Zoning  Controls 

X-  7-70  xio 

s in') 

Hoiittdtt}  ICS.  1 tie  cot  it' c Wesf-Fottal 

y r y\J.  1 ulL 

GontFols.  A t etaih  coffee  stot  e -Of  othet — ooo 

exempt  f)  om  the  pi  ohibition  dc  .-r  / ihe  d in  that 
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ollo'WGd  sh&ll  he  hfTiitt'c^  (o  oho  sfy-ittH-tiwn  c f<^^ 

SEC.  730.  INNER  SUNSET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Inner  Sunset 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd 

730  ^2 

Full  Service  Restaurant 

§ 790.92 

G 

730.43 

Lar2c  Fast  Food  Limited- 

Restaurant 

§ 790.90 

P 

730.44 

Small  Self  Sendee  Restaurant 

§ 790.91 

C 

730  67 

Video  Store 

^99.435 

G 

730  ^0  ^ 

c irv  ■ c • /^  Z7  J 

,c  7nn  0 3 

G 

iSclj"iSci^'icc  upcciQity  JhoocI 

/ VO.  yj 
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1 SEC.  731.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
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SEC.  732.  PACIFIC  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 

19 

20 
21 
22 

23 

24 

25 


ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Pacific  Avenue 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

NCT-3  ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

NCT-3 

Story 

Controls  by 

§ 790.118 

1st 

2nd 

3rd 

731.40 

Other  Retail  Sales  and 

§ 790.102 

P-# 

P-# 

Services  [Not  Listed  Below] 

731  12 

Full  Service  Restaurant 

790.92 

P 

P 

- 

731.43 

Larse  Fast  Food  Limited- 

§ 790.90 

€Ai-P 

GdPP 

- 

Restaurant 

731.44 

Small  Self  Scn'icc  Restaurant 

§ 790.91 

P-# 

P-# 

- 

731  67 

Video  Store 

§ 790.135 

G 

G 

G 

7 3 1.69 A 

Self'  Serviee-Spec-ialtyF^ed 

^ JQQ  nj 

P# 

P# 

- 
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732  12 

Full  Scnicc  Restaurant 

^■■790:92 

€ 

732.43 

Lar2c  Fast  Food  Limited- 

Restaurant 

§ 790.90 

_P 

732.44 

Small  Self  Sef'viee  Restaurant 

§ 790.91 

_C 

732  67 

Video  Store 

790.135 

€ 

731 

Self  S'^i'vicc  S ccialtv  Food 

§ ‘^90  93 

ci^icc  pccia 

SEC.  733.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT  ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Upper  Market  Street 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

T7..7J  . 

g ion  m 

G 

- 

- 

733.43 

Lai^-F ast  Feed  Limited- 

§ 790.90 

P 

- 

- 

Restaurant 

733.44 

SmaU  Self-Sef^ee  Restaurant 

§ 790.91 

C 

- 

- 

Video  Store 

790.] 35 

G 

G 

- 

72-3-.-69A 

Self  Sen'iee  Specialty  Food 

^ 7nQ  nj 

G 

SEC.  733A.  NEIGHBORHOOD  COMMERCIAL  TRANSIT  CLUSTER  DISTRICT  NCT-1 
ZONING  CONTROL  TABLE 


Supervisors  Wiener,  Olague 

BOARD  OF  SUPERVISORS 


Page  59 
1/31/2012 

n:\land\as20 1 2\1 200281  \00750427.doc 


1 


2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

n :\land\as20 1 2\1 20028 1 \00750427.doc 


No. 

Zoning  Category 

§ 

References 

NCT-1 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd 

i 

p , 

r 700  07 

P-U 

Pull  iScwicc  li.cstciurQi'it 

733A.43 

Larsc  Fast  Food  Limited- 

Restaurant 

§ 790.90 

EM 

733A.44 

Small  Self  Service  Restaurant 

§ 790.91 

GP 

# 

733A.67 

Video  Store 

^ 790.135 

G 

777/1  AQ/I 

c c • e ■ 1*,  17  ^ 

g 700  0 7 

P# 

TtTtTTTTTryTT 

l^clj  ^ci'*\icc  t^pccialTy  Pood 

SPECIFIC  PROVISIONS  FOR  NCT-1  DISTRICTS 


Article  7 

Code 

Section 

Other  Code 

Section 

Zoning  Controls 

§ 733A.40 

Boundaries:  All  NCT-1  Districts 

§ 733A.41 

Controls:  P if  located  more  than  % mile  from 

§ 733A.^2 

any  NC  District  or  Restricted  Use  Subdistrict 

733A.43 

with  more  restrictive  controls;  otherwise, 

same  as  more  restrictive  control 
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§ 733A.44 


Boundaries:  All  NCT-1  Districts 
Controls:  C if  located  more  than  % mile  from 
any  NC  District  or  Restricted  Use  Subdistrict 
with  more  restrictive  controls;  otherwise, 
same  as  more  restrictive  control 


SEC.  734.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT  NCT-2 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

NCT-2 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd 

73<J  42 

Full-Sci^icc  Restaurant 

f 7-90.-92 

P 

- 

734.43 

Restaurant 

§ 790.90 

GP. 

734.44 

Small  Self  Service  Restaurant 

§ 790.91 

P 

Video  Store 

f 790.135 

G 

G 

731  69  i 

,C  700  03 

P 

i^pcciolty  Jr  oou 

SEC.  735.  SOMA  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


§ 

SoMa 

No. 

Zoning  Category 

References 

Controls  by 
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Story 

§ 790.118 

1st 

2nd 

3rd 

4 

5 

6 

7 

8 
9 

10 
11 
12 

^3  SEC.  736.  MISSION  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 

14 

15 

16 

17 
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22 
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736  <12 

Full  ■■  Service- Res^mircmt 

sV  790.92 

P 

P 

736.43 

Larsc  Feui^-eed  Limited- 

Restaurant 

§ 790.90 

P 

736.44 

Small  Self  Service  Restaurant 

§ 790.91 

€_P 

ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Mission  Street 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd 

735  12 

Full- Service  Restaurant 

^ 790.92 

P 

735.43 

Limed- 

§ 790.90 

Restaurant 

735.44 

Small  Self  Sennee  Restaurant 

§ 790.91 

P 

735  67 

Video  Store 

§-7-90.-I-3-5 

P 

P 

7 3 5. 69 A 

Self-  Service  Specialty-Food 

790.93 

P 
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736  67 

Video  Store 

i7-90A-3-5- 

€ 

€ 

€ 

736  6^i 

Self  Scj^-irr  Snrrialtx-  Food 

p 

e>cij  .ic/'ivcc  ^^pcciairy  tooa 

SEC.  737.  OCEAN  AVENUE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 


ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Ocean  Avenue 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd 

737  12 

■Fud  Service  Restaurant 

§ 790.92 

p 

737.43 

Larse  Fast  Food  Limited- 

Restaurant 

§ 790.90 

P 

737.44 

SmnU  Self  Set'vice  Restaurant 

§ 790.91 

P 

73  7 67 

Video  Store 

790.  J 35 

€ 

G 

73  7 69 i 

Self  Sr Jiirr  Snrrielh-  Fend 

,c  7nn  n :? 

P 

SetJ  ^ci'X'icc  Specialty  rood 

y~r  yu.  VJ 

SEC.  780.3.  NORTH  BEACH  SPECIAL  USE  DISTRICT. 

In  order  to  preserve  and  maintain  the  mix  and  variety  of  neighborhood-serving  retail 
sales  and  personal  services  of  a type  which  supplies  commodities  or  offers  personal  services 
to  residents  of  North  Beach  and  nearby  neighborhoods,  there  shall  be  a North  Beach  Special 
Use  District  applicable  to  the  North  Beach  Neighborhood  Commercial  District,  as  designated 
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1 on  the  Sectional  Map  SU01  of  the  Zoning  Maps.  The  following  provisions  shall  apply  within 

2 such  district: 

3 (a)  Full  scfvice-r  i?estaurants  and  Limited-Restaurant  small  self  scn>icc  restaurants  as 

4 defined  in  Sections  790.92  790.90  and  790.91  of  this  Code  and  bars  as  defined  in  Section 

5 780.22  of  this  Code  may  be  permitted  as  a conditional  use  on  the  ground  level  if,  in  addition  to 

6 the  criteria  set  forth  in  Section  303,  the  Planning  Commission  finds  that  the  Restaurant  or 

1 Limited-Restaurant  full-service  restaurant,  small  sclf-sci‘vicc  restaurant,  or  bar  does  not  occupy  (1 ) 

8 a space  that  is  currently  or  was  last  occupied  by  a Basic  Neighborhood  Sale  or  Service,  as 

9 defined  in  Section  780.3(b),  or  by  a permitted  principal  use  under  Section  722  (North  Beach 

10  Controls):  or  (2)  a vacant  space  last  occupied  by  a nonconforming  use  or  a permitted 

1 1 conditional  use  under  Section  722  (North  Beach  Controls)  that  has  been  discontinued  or 

1 2 abandoned  pursuant  to  Section  1 86.1  (d)  or  Section  1 78(d)  of  this  Code. 

13  (b)  For  purposes  of  this  Section,  a Basic  Neighborhood  Sale  or  Service  shall  mean  a 

14  use  within  the  North  Beach  Neighborhood  Commercial  District  that  provides  goods  and/or 

15  services  which  are  needed  by  residents  and  workers  in  North  Beach  and  surrounding 

16  neighborhoods.  Basic  Neighborhood  Sales  or  Services  shall  be  considered  to  include,  but  not 

17  be  limited  to  the  following  goods  and/or  services:  Other  Retail  Sales  and  Services  as  defined 

18  in  Section  790.102,  Personal  Services  as  defined  in  Section  790.1 16,  Medical  Services  as 

19  defined  in  Section  790.114,  Liquor  Stores  as  defined  in  Section  790.55,  Video  Stores  as 

20  defined  in  Section  790.135,  Trade  Shops  as  defined  in  Section  790.124;  and  Animal  Hospitals 

21  as  defined  in  Section  790.6^ , and  Self-Service  Specialty  Food  use  as  defined  in  Section  790.93. 

22  SEC.  781 .1 . TARA  VAL  STREET RESTA  URANT SVBDISTRICT. 

23  For  controls  for  the  1 7th  AND  RHODE  ISLAND  STREET  GROCERY- S-TORE  SPECIAL  USE 

24  SUBDISTRICT  see  Section  2^9.62. 

25 
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In  order  to  preserve  the  mix  and  varielv  ofs.oods  and  services  provided  to  the  Sunset  and 
Parkside  neishborhoods  and  City  residents,  prevent  further  proliferation  of  restaurant  uses  and  prevent 

further  assravation  of  parkins  and  traffic  congestion  in  this  district,  there  shall  be  a Taraval  Street 

Restaurant  Subdistrict,  senerally  applicable  for  the  NC-1 -zoned  portions  ofTaraval  Street  located 

between  40th  and  41st  Avenues  and  between  45th  and  47th  Avenues,  and  for  the  NC-2-zoned  portion  of 

Taraval  Street  located  between  12th  and  36th  Avenues,  as  designated  on  Sectional  Maps  5SU  and  GSU 

of  the  Zomn2  Map.  The  following  provisions  shall  apply  within  such  subdistrict: 

(a)  Restaurants  and  Limited-restaurants,  as  defined  in  Sections  790.90  and  790.91  of  this 

Code,  are  permitted  as  conditional  uses  on  the  first  story  and  below. 

(b)  Restaurants  and  limited-restaurants  also  defined  as  formula  retail,  as  defined  in  Section 

703.3  of  this  Code,  shall  not  be  permitted  in  this  subdistrict. 

(c)  The  provisions  of  Sections  180  throu2h  186.1  of  this  Code  shall  sovern  Restaurants  and 

Limited-restaurants  also  defined  as  formula  retail,  which  existed  lawfully  at  the  effective  date  of  this 

Code  in  this  subdistrict. 

SEC.  781.2.  IRVING  STREET  RESTAURANT  AND  FAST-FOOD  SUBDISTRICT. 

In  order  to  preserve  the  mix  and  variety  of  goods  and  services  provided  to  the  Sunset 
neighborhoods  and  City  residents,  prevent  further  proliferation  of  restaurant  uses  and  prevent 
further  aggravation  of  parking  and  traffic  congestion  in  this  district,  there  shall  be  an  Irving 
Street  Restaurant  and  Fast  Food  Subdistrict,  generally  applicable  for  the  NC-2-zoned  portion 
of  Irving  Street  located  between  19th  and  27th  Avenues,  as  designated  on  Sectional  Maps 
5SU  and  GSU  of  the  Zoning  Map.  The  following  provisions  shall  apply  within  such  subdistrict; 

fa}  Small  self  service  r Restaurants,  as  defined  in  Section  790.91  of  this  Code,  are 
permitted  as  conditional  uses  on  the  first  story  and  below. 
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1 (b)  Full-service  restaurants  and  large- fast^od  restaumnts,  as-defined  in  Section  790.92  and 

2 Section  790.90  of  this  Code,  shall  not  be  permitted  in  this  subdistrict. 

3 {e) — The  provisions  of  Sections  180  through  186.1  of  this  Code-shall  govern  full -service 

4 restaurants  and  large  fast  food  restaurants  which  existed  lawfully  at  the  effective  date  of  this  Code  in 

6 SEC.  781.5.  MISSION  STREET  FORMULA  RETAIL  RESTAURANT  FAST  FOOD 

7 SUBDISTRICT. 

8 In  order  to  preserve  the  mix  and  variety  of  goods  and  services  provided  to  the  Mission 

9 neighborhood  and  City  residents  and  prevent  further  proliferation  of  formula  retail  iast  food 

1 0 restaurant  usesr-andi^reven-t  further  aggravation  of  parking  and  traffic  congestion  in  this  district, 

1 1 there  shall  be  a Mission  Street  Formula  Retail  Restaurant  Fast  Food  Subdistrict,  generally 

12  applicable  for  the  NC-3-zoned  portion  of  Mission  Street  between  14th  and  Randall  Streets,  as 

13  designated  on  Sectional  Map  7SU  of  the  Zoning  Map.  The  following  provisions  shall  apply 

14  within  such  subdistrict: 

15  (a)  A-small  self-service  restaurant,  as  defined  in  Section  790.91  of  this  Code,  is  permitted  as  a 

16  e-enddional  use  on  the  first  story  and  below  only.  A restaurant-limited  use,  as  defined  by  Plannin2  Code 

1 7 Section  790.90  and  a Restaurant  Use,  as  defined  by  Plannin2  Code  Section  790.91,  that  are  also 

18  Formula  Retail  Uses,  as  defined  in  Plannin2  Code  Section  703.3,  shall  not  permitted  in  this  subdistrict. 

19  (b)-  A- large  fast-food  restaurant  ros-dc fined  in  Section  790.90  of  this  Code,  shall  not  be 

20  permiMed  in  this  subdistrict. 

21-  The  provisions  of  Sections  180  through  186.1  of  this  Code  shall  govern  large  fast  food 

22  Formula  Retail  L/m/re(i-j?Festaurants'  and  Restaurants  which  existed  lawfully  at  the  effective  date 

23  of  this  Code  in  this  subdistrict. 

24  SEC.  781.9.  HAIGHT  STREET  ALCOHOL  RESTRICTED  USE  SUBDISTRICT. 

25 
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There  is  an  unusually  large  number  of  establishments  dispensing  alcoholic  beverages, 
including  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  the  Haight-Ashbury 
neighborhood.  A concentration  of  alcoholic  beverage  establishments  in  a neighborhood 
disrupts  the  desired  mix  of  land  uses  that  contribute  to  a livable  neighborhood  and 
discourages  more  desirable  and  needed  commercial  uses  in  the  area.  A concentration  of 
establishments  selling  alcoholic  beverages  in  an  area  may  therefore  contribute  to  the 
deterioration  of  the  neighborhood  and  to  the  concomitant  devaluation  of  property  and 
destruction  of  community  values  and  quality  of  life.  These  effects  contribute  to  peace,  health, 
safety  and  general  welfare  problems  in  these  areas,  including  loitering,  littering,  public 
drunkenness,  driving  while  intoxicated,  defacement  and  damaging  of  structures,  pedestrian 
obstructions,  as  well  as  traffic  circulation,  parking  and  noise  problems  on  public  streets  and 
neighborhood  lots,  and  other  nuisance  activities.  The  existence  of  such  problems  creates 
serious  impacts  on  the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple- 
family  areas.  These  impacts  include  fear  for  the  safety  of  children,  elderly  residents  and 
visitors  to  the  area. 

(a)  Haight  Street  Alcohol  Restricted  Use  Subdistrict  Established.  In  order  to 
preserve  the  residential  character  and  the  neighborhood-serving  commercial  uses  of  the 
Haight-Ashbury  neighborhood,  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict  (Haight 
Street  Alcohol  RUSD)  is  hereby  established  with  boundaries  coterminous  with  the  Haight 
Street  Neighborhood  Commercial  District  as  designated  on  Sectional  Map  numbers  6 and  7. 
The  Haight  Street  Alcohol  RUSD  is  designated  on  Section  Map  Numbers  6SU  and  7SU. 

(1)  No  new  on-sale  or  off-sale  liquor  establishment  shall  be  permitted  in  the  Haight 
Street  RUSD,  except  for  up  to  4 additional  /»//  service  restaurants  in  accordance  with  the 
zoning  controls  set  forth  in  Section  719. 
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(2)  These  controls  also  shall  apply  within  V4-mile  of  the  Haight  Street  Alcohol  RUSD  to 
nonconforming  uses  in  R districts  pursuant  to  Planning  Code  Section  186,  and  in  NC-1 
Districts,  pursuant  to  the  Special  Provisions  for  NC-1  Districts  which  follows  the  Control  Table 
constituting  Sections  710.10  through  710.95. 

(3)  The  prohibition  on  Liquor  Establishments  shall  not  be  interpreted  to  prohibit  the 
following: 

(A)  Temporary  uses,  as  described  in  Planning  Code  Section  205.1  or  205.3;  or 

(B)  Establishment  of  a Liquor  Establishment  if  application  for  such  Liquor 
Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control  prior  to 
the  effective  date  of  legislation  establishing  the  Haight  Street  Alcohol  RUSD. 

(C)  Establishment  of  a Liquor  Establishment  if:  (1 ) such  use  is  an  eligible  movie 
theater,  (2)  only  beer  and  wine  are  offered  for  consumption,  and  (3)  such  beer  and  wine  are: 

(i)  only  consumed  on  the  premises  and  primarily  in  the  main  theater  auditorium,  (ii)  only  sold 
to  and  consumed  by  ticketholders  and  only  immediately  before  and  during  performances,  and 
(iii)  only  offered  in  conjunction  with  the  screening  of  films  and  not  as  an  independent  element 
of  the  establishment  that  is  unrelated  to  the  viewing  of  films.  For  purposes  of  this  Section,  an 
"eligible  movie  theater"  shall  be  a movie  theater  as  defined  in  Code  Section  790.64  that 
contains  only  a single  screen  and  auditorium,  has  seating  for  150  or  fewer  persons,  and  is  not 
a formula  retail  use  as  defined  in  Code  Section  703.3(b). 

(4)  Continuation  of  existing  Prohibited  Liquor  Establishments.  In  the  Haight  Street 
Alcohol  RUSD,  any  Prohibited  Liquor  Establishment  may  continue  in  accordance  with 
Planning  Code  Section  180  through  186.2,  subject  to  the  following  provisions.  For  purposes  of 
this  Section,  the  Haight  Street  Alcohol  RUSD  shall  be  considered  to  include,  pursuant  to 
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Section  186  of  this  Code  and  to  the  Special  Provisions  for  NC-1  Districts,  the  area  within  y.- 
mile  of  the  Haight  Street  Alcohol  RUSD  as  mapped. 

(A)  A Prohibited  Liquor  Establishment  lawfully  existing  and  selling  alcoholic  beverages 
as  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this  legislation,  or 
subsequent  legislation  prohibiting  that  type  of  Liquor  Establishment,  so  long  as  otherwise 
lawful,  may  continue  to  operate  only  under  the  following  conditions,  as  provided  by  California 
Business  and  Professions  Code  Section  23790: 

(1)  Except  as  provided  by  Subsection  (B)  below,  the  premises  shall  retain  the  same 
type  of  retail  liquor  license  within  a license  classification;  and 

(2)  Except  as  provided  by  Subsection  (B)  below,  the  licensed  premises  shall  be 
operated  continuously,  without  substantial  change  in  mode  or  character  of  operation. 

(B)  A break  in  continuous  operation  shall  not  be  interpreted  to  include  the  following, 
provided  that  the  location  of  the  establishment  does  not  change,  the  square  footage  used  for 
the  sale  of  alcoholic  beverages  does  not  increase,  and  the  type  of  California  Department  of 
Alcoholic  Beverage  Control  Liquor  License  ("ABC  License")  does  not  change  except  as 
indicated: 

(1)  A change  in  ownership  of  a Prohibited  Liquor  Establishment  or  an  owner-to-owner 
transfer  of  an  ABC  License;  or 

(2)  Re-establishment,  restoration  or  repair  of  an  existing  Prohibited  Liquor 
Establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot, 
insurrection,  toxic  accident  or  act  of  God;  or 

(3)  Temporary  closure  of  an  existing  Prohibited  Liquor  Establishment  for  not  more  than 
ninety  (90)  days  for  repair,  renovation  or  remodeling; 
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1 (4)  Re-location  of  an  existing  Prohibited  Liquor  Establishment  in  the  Haight  Street 

2 Alcohol  RUSD  to  another  location  within  the  same  Haight  Street  Alcohol  RUSD  with 

3 conditional  use  authorization  from  the  City  Planning  Commission,  provided  that  the  original 

4 premises  shall  not  be  occupied  by  a Prohibited  Liquor  Establishment,  unless  by  another 

5 Prohibited  Liquor  Establishment  that  is  also  relocating  from  within  the  Haight  Street  Alcohol 

6 RUSD. 

7 (5)  A change  from  a Type  21  (off-sale  general)  to  a Type  20  (off-sale  beer  and  wine) 

8 license. 

9 (b)  Definitions^r 

10  (1)  A "liquor  establishment"  shall  mean  any  enterprise  selling  alcoholic  beverages,  as 

1 1 defined  by  California  Business  and  Professions  Code  Section  23004  and  23025,  pursuant  to  a 

12  California  Alcoholic  Beverage  Control  Board  license. 

13  (2)  An  "on-sale  liquor  establishment"  shall  mean  any  liquor  establishment  which  has 

14  obtained  Alcoholic  Beverage  Control  Board  License  type  40  (on-sale  beer),  type  41  (on-sale 

15  beer  and  wine  eating  place),  type  42  (on-sale  beer  and  wine  public  premises),  type  47  (on- 

16  sale  general  eating  place),  type  48  (on-sale  general-public  premises)  or  type  57  (special  on- 

17  sale  general)  selling  alcoholic  beverages  for  consumption  on  the  premises.  Typical  on-sale 

18  establishments  may  include  but  are  not  limited  to  bars  and  restaurants  serving  alcoholic 

1 9 beverages.  It  shall  not  include  types  51 , 52,  59,  60,  61 , 67,  70  or  75. 

20  (3)  An  "off-sale  liquor  establishment"  shall  mean  any  establishment  that  is  defined  in 

21  Section  790.55  of  this  Code. 

22  (4)  A "prohibited  liquor  establishment"  shall  mean  any  establishment  selling  alcoholic 

23  beverages  lawfully  existing  prior  to  the  effective  date  of  the  establishment  of  the  Haight  Street 

24 

25 
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1 Alcohol  RUSD  and  licensed  by  the  State  of  California  for  the  retail  sale  of  alcoholic  beverages 

2 for  on  or  off-site  consumption,  so  long  as  otherwise  lawful. 

3 (c)  Fringe  Financial  Services.  In  addition  to  all  other  applicable  controls  set  forth  in 

4 this  Code,  properties  in  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict  are  within  the 

5 Fringe  Financial  Service  Restricted  Use  District  established  by  Section  249.35  and  are  subject 

6 to  the  controls  and  exemptions  set  forth  in  Section  249.35. 

7 SEC.  787.  1800  MARKET  STREET  COMMUNITY  CENTER  PROJECT  SPECIAL  USE 

8 DISTRICT. 

9 In  order  to  provide  for  a compatible  revenue-generating  commercial  and  economic 

10  development  use  in  a portion  of  the  existing  San  Francisco  Lesbian  Gay  Bisexual  and 

1 1 T ransgender  Community  Center  at  1 800  Market  Street  to  financially  support  the  ongoing 

12  operations  of  such  community  center,  there  shall  be  an  1800  Market  Street  Community 

13  Center  Project  Special  Use  District  at  1800  Market  Street  located  at  the  northwest  corner  of 

14  Market  Street  and  Octavia  Boulevard,  consisting  of  Lot  014  of  Assessor's  Block  871,  as 

15  designated  on  Sectional  Map  SU07  of  the  Zoning  Map.  The  following  provisions  shall  apply 

16  within  such  special  use  district: 

1 7 (a)  In  this  special  use  district  all  of  the  provisions  of  this  Code  applicable  in  an  NCT -3 

18  Zoning  District  shall  continue  to  apply,  except  as  specifically  provided  in  Subsections  (b)  and 

19  (c)  below. 

20  (b)  A full  service  restaurant,  as  defined  in  Section  7-90.90  790.9 L a bar,  as  defined  in 

21  Section  790.22,  and  other  entertainment,  as  defined  in  Section  790.38,  up  to  6,999  gross 

22  square  feet  in  use  size  shall  be  permitted  uses  on  the  third  story  and  above. 

23  (c)  An  outdoor  activity  area  operated  by  a permitted /»//  scnucc  restaurant,  bar  or  other 

24  entertainment  use,  as  defined  by  Sections  145.2  and  790.70,  shall  be  a permitted  use  on  the 

25 
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1 third  story  and  above  if  located  contiguous  to  the  Market  Street  front  property  line,  subject  to 

2 the  following  restrictions: 

3 (1 ) Hours  of  operation  of  the  outdoor  activity  area  shall  be  no  later  than  1 2:00  midnight 

4 Sunday  through  Thursday  and  2:00  a.m.  on  Friday,  Saturday,  and  evenings  before  a holiday. 

5 (2)  The  noise  associated  with  any  amplified  music,  outdoor  speakers,  or  other  devices 

6 located  in  the  outdoor  activity  area  shall  not  exceed  a noise  level  more  than  eight  dBA  above 

7 the  local  ambient  at  any  point  outside  of  the  property  plane,  as  defined  by  Chapter  29  of  the 

8 Police  Code. 

9 SEC.  790.22.  BAR. 

10  A retail  use  which  provides  on-site  alcoholic  beverage  sales  for  drinking  on  the 

1 1 premises,  including  bars  serving  beer,  wine  and/or  liquor  to  the  customer  where  no  person 

1 2 under  21  years  of  age  is  admitted  (with  Alcoholic  Beverage  Control  [ABC]  licenses  42,  48,  or 

13  61 ) and  drinking  establishments  serving  liquor  (with  ABC  licenses  47  or  49)  in  conjunction  with 

14  other  uses  which  admit  minors,  such  as  restaurants,  movie  theaters,  and  other  entertainment. 

15  If  a bar  use  also  includes  a full  sci^icc  restaurant,  as  defined  by  790.92,  or  a small  self  service 

16  restaurant  as  defined  by  790.91 , then  these  uses  are  considered  to  be  separate  and  distinct, 

17  even  though  they  may  occupy  the  same  retail  space. 

18  Such  businesses  shall  operate  with  the  specified  conditions  below: 

19  The  business  operator  shall  maintain  the  main  entrance  to  the  building  and  all  sidewalks 

20  abuttins  the  subject  property  in  a clean  and  sanitary  condition  in  compliance  with  the  Department  of 

21  Public  Works  Streets  and  Sidewalk  Maintenance  Standards.  In  addition,  the  operator  shall  be 

22  responsible  for  daily  monitorins  of  the  sidewalk  within  a one-block  radius  of  the  subject  business  to 

23  maintain  the  sidewalk  free  of  payer  or  other  litter  associated  with  the  business  durin2  business  hours, 

24  in  accordance  with  Article  1,  Section  34  of  the  San  Francisco  Police  Code. 

25 
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For  information  about  compliance,  contact  Biircciti  of  Sired  Use  ant/  Mapping.  Department  of 


Public  Works. 

When  located  within  an  enclosed  space,  the  premises  shall  be  adequately  soundproofed  or 
insulated  for  noise  and  operated  so  that  incidental  noise  shall  not  be  audible  beyond  the  premises  or  in 

other  sections  of  the  buildin2  and  fixed-source  equipment  noise  shall  not  exceed  the  decibel  levels  ■ 

specified  in  the  San  Francisco  Noise  Control  Ordinance. 

For  information  about  compliance  with  the  fixed  mechanical  objects  such  as  rooftop  air 
conditionin2,  restaurant  ventilation  systems,  and  motors  and  compressors  with  acceptable  noise  levels, 

contact  the  Environmental  Health  Section,  Department  of  Public  Health  . 

For  information  about  compliance  with  the  construction  noise,  contact  the  Department  of 

Buildins  Inspection. 

For  information  about  compliance  with  the  amplified  sound  including  music  and  television 

contact  the  Police  Department . 

While  it  is  inevitable  that  some  low  level  of  odor  may  be  detectable  to  nearby  residents  and 

passersbv,  appropriate  odor  control  equipment  shall  be  installed  in  conformance  with  the  approved 

plans  and  maintained  to  prevent  any  si2nificant  noxious  or  offensive  odors  from  escapim  the  premises. 

For  information  about  compliance  with  odor  or  other  chemical  air  pollutants  standards,  contact 

the  Bay  Area  Air  Quality  Mana2ement  District,  (BAAOMD)  and  Code  Enforcement,  Planniim 

Department. 

Garba2e,  recvclin2.  and  compost  containers  shall  be  kept  within  the  premises  and  hidden  from 

public  view,  and  placed  outside  only  when  bein2  serviced  by  the  disposal  company.  Trash  shall  be 

contained  and  disposed  off  pursuant  to  2arba2e  and  recvclin2  receptacles  2uidelines  set  forth  by  the 

Department  of  Public  Works. 
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1 


For  information  about  compliance,  contact  Bureau  of  Street  Use  and  Mappins,  Department  of 


2 Public  Works. 

3 SEC.  790.34.  EATING  AND  DRINKING  USE. 

4 A retail  use  which  provides  food  and/or  beverages  for  either  on  or  off-site  food 

5 consumption  including  take  out  food,  self-service  specialty  food,  bBars,fuU  scnicc  rRestaurants, 

6 Limited-Restaurants,  ond  Take-out  Food  l-eirse  last- food^'-estam-anfs- mid  small  self  scn’icc  restaurants . 
1 SEC.  790.90.  - RESTAURANT,  LARGE  FAST  FOOD.  LIMITED-RESTA URANT. 

8 (a)- -A  -h-etail  eating  or  drinking  use-whicb-provides-r-eady-to  eat  food  to  a high  volume  of 

9 customers  ata  high  turnover  rate  for  consumption  on  or-o^f  the  premises,  which  may  or  may  not 

10  provide  seating.  Such  use  exhibits  the  following  characteristics: 

1 1 (1)  A gross  floor  area  of  1,000  square  feet  or  more; 

12  {2)  A limited  menu -of  ready  to-  eat  foodpm-epared  in  advance  ofertstomer  orders,  or  food  which 

13  is-abl-e-to-be-qiilek-fyprepared-fm--eonsumption  on  or  off  the  premises; 

14  {A}  Food  served-  in  disposable  wrappers-  or  centabwrs-r 

1 5 (4)  Food  is  ordered  and  set^^ed-at-enstomer  service  counter; 

16  (5)  Food  is  paid  for  prior  to  consumptmnf 

17  (6)  Public  food  service  area,  including  queuing  areas  and  service  counters  without  fhed  seats; 

18  which  counters  are  designed  specifically  for  the  sale  and  distribution  of  food  and  beverages: 

19  (7)  Food  available  upon  a short  waiting  time. 

20  It  docs  not  include  retail  grocery  stores  with  accessory  take  out  food  activity,  as  described  in 

21  Seeti&n  ■703.-2(b}{l  )(G)-ofthis  Cede,  self  service  specially  food  use,  as  described  in  Section 

22  this  Code,  or  retail  uses  which  sell  prepackaged  or  hulk  ready  to  eat  foods  with  no  sif-e  purd 

23  preparation  area,  such  as  confectionery- or  produce  s-torcs.  When  a fast -food  restaurant  operafes  within 

24  and  in  conjunction  with  another  retail  use,  such  as  a retail  grocery  stiue,  the  area  of  the  fas t~faod 

25 
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rcstourant  use  shail-he-tnoasured  to  inclutle  the  to  food prefHmifioH 

and  separate  public  food  service  counters,  exclmiiHg  fish,  poultry  am!  meat  conniersT 

(c)  It  may  provide  off  site  beer,  wine,  and/or  litpior  sales  for  consumption  off  the  prrmf  v ^ 

(with  ABC  licenses  20  or  21}  or  on  site  beer  and/or  wine  sales  for  drinkinp-on  the  prmmses  tv^nth  MU 
licenses  40,  41  or  60).  Ifitseiwes  liquor  for  drinkinp  on  the  premises  (wPh^^^'-lits.-H-fses  4 7 nr  -/AV.  nr 

docs  not  admit  minors  (wdh  ABC  licenses  42  or  61),  then  it  shall  also  he  considered  a har.  as  t/elined 

in  Section  790.22  of  this  Coder 

(d)  k shall  be  conducted  in  accordance  with  the  following<'ondit ions; 

{I)  - -All- debris  boxes  shall  be  kept  in  enclosed  structures. 

(2)  The  operator  shall  be  responsible  for  cleaning  the  sidewalk- -wrthin-a -one  block  radium  dailv 

to  maintain  the  sidewalk  free  of  paper  or  other  litter  during  its-business -hoHrs,-in-aceordaHte  HH-ih 

Article  1,  Section  34  of  the  San  Francisco  Police  Code? 

(3)  Noise  and  odors  shall  be  contained  within -the  premises  so  as  not  to  he  a nuisance  to  nearby 

A retail  eating  and/or  drinkins  use  which  serves  food  and/or  drinks  to  customers  for 
consumption  on  or  off  the  premises,  that  may  or  may  not  have  seatim.  It  may  operate  as  a Take-Out 

Food  use  as  defined  under  Plannins  Code  Section  790.122.  It  may  not  provide  any  on-site  sales  of 

beer,  wine  or  liquor,  but  may  provide  offsite  sale  of  beer  or  wine  as  an  accessory  use.  It  is  distinct  and 

separate  from  the  Restaurant  definition,  as  defined  in  Section  790.91  of  this  Code. 

It  shall  not  be  required  to  operate  within  an  enclosed  buildin2  pursuant  to  Section  703.2(b)(1) 

so  Ions  as  it  is  also  a Mobile  Food  Facility  as  defined  in  Section  102.34.  Any  associated  outdoor 

seatins  and/or  dinins  area  is  subject  to  resulation  as  an  Outdoor  Activity’  Area  as  set  forth  elsewhere  in 

this  Code, 

Such  businesses  shall  operate  in  accordance  with  the  followin2  conditions: 
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1 The  business  operator  shall  maintain  the  main  entrance  to  the  buildim  and  all  sidewalks 

2 abutting  the  subject  property  in  a clean  and  sanitary  condition  in  compliance  with  the  Department  of 

3 Public  Works  Streets  and  Sidewalk  Maintenance  Standards.  In  addition,  the  operator  shall  be 

4 responsible  for  daily  monitoriu2  of  the  sidewalk  within  a one-block  radius  of  the  subject  business  to 

5 maintain  the  sidewalk  free  of  paper  or  other  litter  associated  with  the  business  durins  business  hours, 

6 in  accordance  with  Article  1,  Section  34  of  the  San  Francisco  Police  Code. 

7 For  information  about  compliance,  contact  Bureau  of  Street  Use  and  Mappins,  Department  of 

8 Public  Works, 

9 When  located  within  an  enclosed  space,  the  premises  shall  be  adequately  soundproofed  or 

10  insulated  for  noise  and  operated  so  that  incidental  noise  shall  not  be  audible  beyond  the  premises  or  in 

1 1 other  sections  of  the  buildins  and  fixed-source  equipment  noise  shall  not  exceed  the  decibel  levels 

12  specified  in  the  San  Francisco  Noise  Control  Ordinance. 

13  For  information  about  compliance  with  the  fixed  mechanical  objects  such  as  rooftop  air 

14  conditionim,  restaurant  ventilation  systems,  and  motors  and  compressors  with  acceptable  noise  levels, 

15  contact  the  Environmental  Health  Section,  Department  of  Public  Health  . 

16  For  information  about  compliance  with  the  construction  noise,  contact  the  Department  of 

1 7 Buildin2  Inspection. 

18  For  information  about  compliance  with  the  amplified  sound  includins  music  and  television 

19  contact  the  Police  Department. 

20  While  it  is  inevitable  that  some  low  level  of  odor  may  be  detectable  to  nearby  residents  and 

21  passersby,  appropriate  odor  control  equipment  shall  be  installed  in  conformance  with  the  approved 

22  plans  and  maintained  to  prevent  any  sisnificant  noxious  or  offensive  odors  from  escapins  the  premises. 

23 

24 

25 
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For  information  about  compliance  with  odor  or  other  chemical  air  pollutants  standards,  contact 


the  Bay  Area  Air  Quality  Mana2ement  District.  (BAAQMD)  and  Code  Enforcement,  Plcmninn 

Department. 

Garbase,  recvclin2,  and  compost  containers  shall  be  kept  within  the  premises  and  hidden  from 

public  view,  and  placed  outside  only  when  beinz  serviced  by  the  disposal  company.  Tra.sh  shall  he 

contained  and  disposed  off  pursuant  to  2arbase  and  recyclinz  receptacles  suidelines  set  forth  by  the 

Department  of  Public  Works. 

For  information  about  compliance,  contact  Bureau  of  Street  Use  and  Mapping,  Department  of 

Public  Works. 

{a)  A retail  eating  or  cating-and ■dri-nking  use  which  provides  ready  to-eat  food Jor  conaumptifm 

on  and  off  the  premises  and-which  may  or  may  not  provide  seating.  Such  use  exhibits  the  folk^w-it}^ 

characteristics: 

(1)  Contains  fewer  than  50  scats  and  less  than  1,000  square  feet  of  gross  floor  area: 

(2)  A limited  menu  of  ready  to  cat  food  prepared  in  advance  of  customer  orders,  or  food  which 

is  able  to-be  quickly  prepared  for  consumption  on  or  off  the  premises: 

{3-}  Food  served  in  disposable  wrappers  or  containers: 

( 4)  Food  is  ordered  and  seized  at  customer  scr\ncc  counter: 

(5)  Food  is  paid  for  prior  to  consumption: 

{-6}  Public  food  service  area,  including  queuing  areas  and  service  counters  without  fixed  seatsr 

which  counters  are  designed  specifically  for  the  sale  and  distribution  of  food  and  beverages: 

{■7}  Food  available  upon  a short  waiting-  time. 

It  docs  not  include  retail  groeery-starcs  with  acccssoty  take  out  food  activity,  as  dese-rdwd  in 

Section  703.2(b)(1)(C)  of  this  CodeT-sclf  senhee  specialty  food  u.se,  as  described  in  Section  ^3  of 
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1 this  Code,  or  retail  uses  which  sell  prepackaged  or  bulk  ready  to  eat  foods  with  no  sife-food 

2 preparation  area,  such  as-confcctionciy  or  produce  stores.  JVhen  a fast  food  rcstaumn^operates  within 

3 afH^-in-eonfunction  with  another  retail  use, -such  as-a-rctail  groceiy  store,- the  area  of  the  fast  food 

4 restaurant  use  shall  be  measured  to  include-the  area  devoted  to  food  preparation  and  sennee,  seating 

5 and  separate  public  food  sennee  counters,  excluding  fish,  poultry  and  meat  counters. 

6 {b)-dtmay  provide  off  site  beer,  wine  ahd/or  liquor  saies- for  consumption  off  the  premises  (with 
1 ABC  licenses  2G  or- 24^-0^-011  site  beer  and/or  wine  sales  for  drinking  on  the  premises  (with  ABC 

8 licenses-4Q,-44-er-60).  Ifitsei'^fcs  liquor  for  drinking  on  the  premises  {with  ABC  licenses  47  or-4B)~er 

9 docs  not  admit-nninors  (with-ABC-Becnscs  42  or  61),  then  it  shall  also  be  considered  a bar,  as  defined 

10  in  Section  790.22  of  this  Code. 

1 1 (c)  It  shall  be  conducted  in  accordance  with  the  following  conditions: 

12  {l-)—A-lb-dcbris  boxes  shall  be  kept  in  enclosed  structures. 

1 3 (2)  The  operator  shall  be  responsible  for  cleaning-dte-  sidewalk  within  a one  block  radius  daily 

14  to  maintain  the  sidewalk  free  of paper  or  other  litter  during  its  business  hours,  in  accordance- wid} 

15  Article  1,  Section  34  of  the  San  Francisco  Police  Code-. 

16  (3)  Noise  and  odors  shall  be  contained  within  the  premises  s-e-as  not-to  he-a-Huisance  to  nearby 

17  residents  or  neighbors. 

18  (d)  It  shall  not  bc-required  to  operate  within  an  enclosed  building  pursuant  to  Section 

19  703.2(b)(1)  so  long  as  it  is  also  a Mobile  Food Facility-as  defined  in  Section  102.31.  Any  associated 

20  outdoor  seating  and/or  dining  area  is  subject  to  regulation  as  an  Outdoor  Activity  Area  as-set  forth 

21  elsewhere  in  this  Code. 

22  A retail  eating  or  eatin2  and  drinkins  use  which  serves  prepared,  ready-to-eat  cooked  foods  to 

23  customers  for  consumption  on  or  off  the  premises  and  which  has  seatitm.  It  may  have  a Take-Out  Food 

24  use  as  defined  by  Plannin2  Code  Section  790.122  as  a minor  and  incidental  use.  It  may  provide  on-site 

25 
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beer  and/or  wine  sales  for  drinkin2  on  the  premises  (with  ABC  licenses  40,  41  or  60).  //  /7  serves  liquor 

for  driiikius  on  the  premises  (with  ABC  licenses  47  or  48),  or  does  not  admit  minors  (with  ABC  licenses 

42  or  61),  then  it  shall  also  be  considered  a bar,  as  defined  in  Section  790.22  of  this  Code.  It  is  clisiiiut 

and  separate  from  the  Restaurant-Limited  definition,  as  defined  in  Sections  790.90  of  this  Code. 

It  shall  not  be  required  to  operate  within  an  enclosed  buildins  pursuant  to  Section  703.2(b)(1) 

so  Ions,  as  it  is  also  a Mobile  Food  Facility  as  defined  in  Section  102.34.  Any  associated  outdoor 

seatin2  and/or  dinin2  area  is  subject  to  re2ulation  as  an  Outdoor  Activity  Area  as  set  forth  elsewhere  in 

this  Code. 

Such  businesses  shall  operate  with  the  specified  conditions  below: 

The  business  operator  shall  maintain  the  main  entrance  to  the  buildin2  and  all  sidewalks 
abuttin2  the  subject  property  in  a clean  and  sanitary  condition  in  compliance  with  the  Department  of 

Public  Works  Streets  and  Sidewalk  Maintenance  Standards.  In  addition,  the  operator  shall  be 

responsible  for  daily  monitorin2  of  the  sidewalk  within  a one-block  radius  of  the  subject  business  to 

maintain  the  sidewalk  free  of  paper  or  other  litter  associated  with  the  business  durm2  business  hours. 

in  accordance  with  Article  1,  Section  34  of  the  San  Francisco  Police  Code. 

For  information  about  compliance,  contact  Bureau  of  Street  Use  and  Mappin2.  Department  of 

Public  Works, 

When  located  within  an  enclosed  space,  the  premises  shall  be  adequately  soundproofed  or 
insulated  for  noise  and  operated  so  that  incidental  noise  shall  not  be  audible  beyond  the  premises  or  in 

other  sections  of  the  buildin2  and  fixed-source  equipment  noise  shall  not  exceed  the  decibel  levels 

specified  in  the  San  Francisco  Noise  Control  Ordinance. 

For  information  about  compliance  with  the  fixed  mechanical  objects  such  as  rooftop  air 
conditionin2.  restaurant  ventilation  systems,  and  motors  and  compressors  with  acceptable  noise  levels, 

contact  the  Environmental  Health  Section,  Department  of  Public  Health. 
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1 


For  information  about  compliance  with  the  construction  noise,  contact  the  Department  of 


2 Buildins  Inspection,. 

3 For  information  about  compliance  with  the  amplified  sound  includins  music  and  television 

4 contact  the  Police  Department . 

5 While  it  is  inevitable  that  some  low  level  of  odor  may  be  detectable  to  nearby  residents  and 

6 passershy,  appropriate  odor  control  equipment  shall  be  installed  in  conformance  with  the  approved 

1 plans  and  maintained  to  prevent  any  significant  noxious  or  offensive  odors  from  escapin2  the  premises. 

8 For  information  about  compliance  with  odor  or  other  chemical  air  pollutants  standards,  contact 

9 the  Bay  Area  Air  Quality  Management  District,  (BAAQMD)  and  Code  Enforcement,  Planniim 

10  Department. 

1 1 Garbage,  recyclins,  and  compost  containers  shall  be  kept  within  the  premises  and  hidden  from 

12  public  view,  and  placed  outside  only  when  bein2  serviced  by  the  disposal  company.  Trash  shall  be 

13  contained  and  disposed  off  pursuant  to  sarba^e  and  recyclins  receptacles  guidelines  set  forth  by  the 

14  Department  of  Public  Works. 

1 5 For  information  about  compliance,  contact  Bureau  of  Street  Use  and  Mapphm.  Department  of 

16  Public  Works. 

17  SEC.  790.102.  SALES  AND  SERVICES,  OTHER  RETAIL. 

18  A retail  use  which  provides  goods  and/or  services  but  is  not  listed  as  a separate  zoning 

19  category  in  zoning  category  numbers  .41  through  .63  listed  in  Article  7 of  this  Code,  including 

20  but  not  limited  to,  sale  or  provision  of  the  following  goods  and  services: 

21  (a)  General  groceries.  As  used  herein,  general  groceries  means; 

22  (1)  An  individual  retail  food  establishment  that: 

23 

24 

25 
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(A)  Offers  a diverse  variety  of  unrelated,  non-complementary  food  and  non-food 
commodities,  such  as  beverages,  dairy,  dry  goods,  fresh  produce  and  other  perishable  items, 
frozen  foods,  household  products,  and  paper  goods; 

(B)  May  provide  beer,  wine,  and/or  liquor  sales  for  consumption  off  the  premises  with  a 
California  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or  type 
21  (off-sale  general)  within  the  accessory  use  limits  as  set  forth  in  Section  703.2(b)(1)(C)(vi); 

(C)  Prepares  minor  amounts  or  no  food  on-site  for  immediate  consumption;  and 

(D)  Markets  the  majority  of  its  merchandise  at  retail  prices. 

(b)  Specialty  groceries.  As  used  herein,  specialty  groceries  means: 

(1)  An  individual  retail  food  establishment  that: 

(A)  Offers  specialty  food  products,  such  as  baked  goods,  pasta,  cheese,  confections, 
coffee,  meat,  seafood,  produce,  artisanal  goods  and  other  specialty  food  products,  and  may 
also  offer  additional  food  and  non-food  commodities  related  or  complementary  to  the  specialty 
food  products; 

(B)  May  provide  beer,  wine,  and/or  liquor  sales  for  consumption  off  the  premises  with  a 
California  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or  type 
21  (off-sale  general)  within  the  accessory  use  limits  as  set  forth  in  Section  703.2(b)(1)(C)(vi); 

(C)  Prepare  minor  food  amounts  or  no  food  on-site  for  immediate  consumption;  and 

(D)  Market  the  majority  of  its  merchandise  at  retail  prices. 

(c)  Pharmaceutical  drugs  and  personal  toiletries; 

(d)  Personal  items  such  as  tobacco  and  magazines; 

(e)  Self-service  laundromats  and  dry  cleaning,  where  no  portion  of  a building  occupied 
by  such  use  shall  have  any  opening  other  than  fixed  windows  and  exits  required  by  law  within 
50  feet  of  any  R District; 
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(f)  Household  goods  and  service  (including  paint,  fixtures  and  hardware,  but  excluding 
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other  building  materials); 

(g)  Variety  merchandise,  pet  supply  stores  and  pet  grooming  services; 

(h)  Florists  and  plant  stores; 

(i)  Apparel  and  accessories; 

(j)  Antiques,  art  galleries,  art  supplies  and  framing  service; 

(k)  Home  furnishings,  furniture  and  appliances; 

(l)  Books,  stationery,  greeting  cards,  office  supplies,  copying  service,  music  and 
sporting  goods;  and 

(m)  Toys,  gifts,  and  photographic  goods  and  servicesrf-a^ 

(n)  Retail  coffee  stores.  As  used  herein,  retail  coffee  store  means: 

(4) -A  r-etail  drinking  use  whieh  pfHjvidcs  ready  to  drink  coffee  and/or  other  nonalcoholic 


design  is-n-eMeser-ve^r-epai'-ed-r-eady  to-eat  foed-  f&^'-eonsumption  on  or  off  the  piH^irnse^  -.  -except  who 


conditional  use  is  granted f&e-an-exeeption  in  the  West  Portal  NCD  pursuant  to  the  "Specific 


(A)  Contains  no  more  than  15  scats  with 


than  400  square  feet  of  floor  area  devoted 


(B)  A limited  meme-of  beverages  prepared  on  the  premises  and  able  to  he  ifinekly  prepared  for 

mmptimi-on-oe-offA-he-prcmises, 

(C)  Beverages  served  in  disposable  or  nondisposable  containers  fon  consumption  on  or  off  the 


premises, 

{■D)—B€ver-ages-ar-e-ordered  -and  served  at  a enstome 

{E)-^ever-ages-ar-e-pa id  for  prior  to  amsumption. 
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designed  specifically  for  the  sale  and  distrihiifion  of  beverages; 

(G)  Beverages  are  available  upon  a short  waiting  time, 

(H)  Equipment  to  prepare  beverages  for  consmnpiion, 

(I)  Liwitcd-ameunt-of  nonprcpackaged  food  goods  may  he  served,  such  as  pastries  tn-  snndt 


(J)  No  on  site  food  preparation,  and  no  equipment  to  cook  or  reheat  food  or  prepare  meals 

other  than  that  connected  to  beverage  preparation,  ex-eept  where  a conditional  use  is  granted for  an 

exception  in  the  West  Portal  NCD  pursuant  to  the  "Specific- Provisions-for  the  JVest  Portal  District. " 

{■K}  Coffee  beans,  tea,  syrups,  herbs  and  other  -beverage  based  products  and -equipmenf-to-metke 

and/or  reconstitute  beverages  or  consume  coffee,  tea  and/or  other  beverages  may  be  sold. 

It  may  include  any  me  permitted  for  specialty  grocery,  as  defined  in  Section  ■7-9Q.l02(h},  hut  if 

so,  such  use  shall  not -include- accessory  take- out  food-actwityras-descr-ibed  in  Section  703:2(h}(l)(C)  of 

this  Code,  except  to  the  extent  permitted  by  this  Subsection  790.102(n).  It  is  distinct  and  separate  from 

a small  self  scrxncc  or  large  fast  food  rcstaurant--as-defincd  in  Section  790.90  and  79G.91  of  this  Code, 

or  a full  scix^'icc  restaurant  as  defined  in  Section  790.92  of  this  Code. 

{2-)-  It  shall  be  conducted  in  accordance  with  the  following  conditions: 

(A)  All  debris  boxes  shall  be  kept  in  enclosed  structures, 

(B)  The  operator  shall  be  responsible  for  cleaning  the  sidewalk  in  front  of  or  abutting  the 
building  to  maintain  the  sidewalk  free  of paper  or  other  litter  during  its  business  hours,  m accordance 

with  Article  I,  Section  34  of  the  San  Francisco  Police  Code, 

{-G)- Noise  and  odor-s-shall-be  contained  within  the  premises  so  as  not  to  he  a nuisance  to  nearby- 

residents  or  neighbors. 
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This  Section  excludes  tourist  motels,  as  distinguished  from  tourist  hotels  in  Section 
790.46  of  this  Code,  amusement  game  arcades  as  defined  in  Section  790.4  of  this  Code  and 
household  goods  self-storage  facilities,  which  are  included  in  storage  as  defined  in  Section 
790.1 1 7 of  this  Code.  It  also  excludes  the  sale  of  heating  fuel  and  the  sale  or  rental  of 
commercial  equipment  (excluding  office  equipment)  and  construction  materials,  other  than 
paint,  fixtures  and  hardware. 

SEC.  803.2.  USES  PERMITTED  IN  CHINATOWN  MIXED  USE  DISTRICTS. 

A use  is  the  specific  purpose  for  which  a property  or  building  is  used,  occupied, 
maintained,  or  leased.  Whether  or  not  a use  is  permitted  in  a specific  Chinatown  Mixed  Use 
District  is  set  forth,  summarized  or  cross-referenced  in  Sections  810.1  through  812.96  of  this 
Code  for  each  district  class. 

(a)  Use  Categories.  The  uses,  functions,  or  activities,  which  are  permitted  in  each 
Chinatown  Mixed  Use  District  class  include  those  listed  in  Table  803.2  below  by  zoning 
control  category  and  numbered  and  cross-referenced  to  the  Code  Section  containing  the 
definition. 

TABLE  803.2  USE  CATEGORIES  PERMITTED  IN  THE 
CHINATOWN  MIXED  USE  DISTRICTS 


803.2.41 

Bar 

§ S90.22  790.22 

803  ^ 

^ _ 

§ 890-.-92 

ii 

803.2.43 

F-ast-F-eod L/m/YecZ-Restaurant  Small 

^ 890.90  790.90 

803.2.44 

Fast  Food  Restaurant  ■ Large 

^mk^F790.91 
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SOS  1‘' 

/nr  1r  t y Z7’ /■-! 

890  n’’ 

iUtiv  L/iit  r'oou 

SEC.  803.6.  FORMULA  RETAIL  USES  IN  THE  CHINATOWN  MIXED  USE  DISTRICTS 
AND  IN  THE  WESTERN  SOMA  PLANNING  AREA  SPECIAL  USE  DISTRICT.  1 
(b)  Formula  Retail  Uses. 

(1)  Formula  Retail  Uses  Permitted  as  a Conditional  Use.  Formula  retail  uses  are 
permitted  in  the  Western  SoMA  Planning  Area  Special  Use  District,  the  Chinatown 
Community  Business  District  and  the  Chinatown  Residential  Neighborhood  Commercial 
District  only  as  a conditional  use.  When  considering  an  application  for  a conditional  use  permit 
under  this  Section,  the  Planning  Commission  shall  consider  the  criteria  defined  in  Section 
303(i)  of  this  Code. 

(2)  Formula  Retail  Uses  Prohibited.  The  establishment  of  new  formula  retail  uses 
in  the  Chinatown  Visitor  Retail  District  is  prohibited.  The  establishment  of  new  Restawaut  or 
Limited-Restaurant  uses  that  are  also  defined  as  formula  retail  in  any  Chinatown  Mixed  Use  Disfricfs 

is  prohibited. 

(c)  Formula  Retail  Use  Defined.  Formula  retail  use  is  hereby  defined  as  a type  of  retail 
sales  activity  or  retail  sales  establishment  which,  along  with  eleven  or  more  other  retail  sales 
establishments  located  in  the  United  States,  maintains  two  or  more  of  the  following  features:  a 
standardized  array  of  merchandise,  a standardized  fagade,  a standardized  decor  and  color 
scheme,  a uniform  apparel,  standardized  signage,  a trademark  or  a servicemark. 

SEC.  810.1.  CHINATOWN  COMMUNITY  BUSINESS  DISTRICT. 

The  Chinatown  Community  Business  District,  located  in  the  northeast  quadrant  of  San 
Francisco,  extends  along  Broadway  from  the  eastern  portal  of  the  Broadway  Tunnel  to 
Columbus  Avenue  and  along  Kearny  Street  from  Columbus  to  Sacramento  Street.  This  district 
also  includes  portions  of  Commercial  Street  between  Montgomery  Street  and  Grant  Avenue 
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and  portions  of  Grant  Avenue  between  Bush  and  California  Streets.  It  is  part  of  the  larger  core 
area  of  Chinatown. 

The  portions  of  Broadway,  Kearny  and  Commercial  Streets  and  Grant  Avenue  In  this 
district  are  transitional  edges  or  entries  to  Chinatown.  North  and  east  of  the  two  blocks  of 
Broadway  contained  In  this  district  are  North  Beach  and  the  Broadway  Entertainment  Districts. 
Kearny  and  Columbus  Streets  are  close  to  intensive  office  development  In  the  Downtown 
Financial  District.  Both  Grant  Avenue  and  Commercial  Street  provide  important  pedestrian 
entries  to  Chinatown.  Generally,  this  district  has  more  potential  for  added  retail  and 
commercial  development  than  other  parts  of  Chinatown. 

This  zoning  district  is  intended  to  protect  existing  housing,  encourage  new  housing  and 
to  accommodate  modest  expansion  of  Chinatown  business  activities  as  well  as  street-level 
retail  uses.  The  size  of  individual  professional  or  business  office  use  is  limited  in  order  to 
prevent  these  areas  from  being  used  to  accommodate  larger  office  uses  spilling  over  from  the 
financial  district. 

Housing  development  in  new  buildings  is  encouraged  at  upper  stories.  Existing  housing 
is  protected  by  limitations  on  demolitions  and  upper-story  conversions. 


□ Table  810 

CHINATOWN  COMMUNITY  BUSINESS  DISTRICT 
ZONING  CONTROL  TABLE 


Chinatown 
Community 
Business  District 

Controls  by 

Story 

No. 

Zoning  Category 

§ References 

1st 

2nd 

3rd+ 
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41 

Bar 

^ 890.22  790.22 

P_C 

P-C 

P-C 

^ _ ^ 

§ 890  9'’ 

P 

P 

P 

u cii  ICC  c^  aw  an 

.43 

Fast  Food  Limited- 

Restaurant  {Small) 

^ 890.90  790.90 

€_P 

G_P 

G-P 

.44 

Fast  Food  Restaurant 

(Large) 

^ 890.91  790.91 

_C 

_C 

_C 

Take  Out  Food 

§890.122 

G 

€ 

- 

SEC.  811.1.  CHINATOWN  VISITOR  RETAIL  DISTRICT. 

The  Chinatown  Visitor  Retail  Neighborhood  Commercial  District  extends  along  Grant 
Avenue  between  California  and  Jackson  Streets.  This  district  contains  a concentration  of 
shopping  bazaars,  art  goods  stores  and  restaurants  which  attract  visitors  and  shoppers  and 
contribute  to  the  City's  visual  and  economic  diversity.  Grant  Avenue  provides  an  important  link 
between  Downtown  retail  shopping  and  the  Broadway,  North  Beach  and  Fisherman's  Wharf 
areas. 

This  district  is  intended  to  preserve  the  street's  present  character  and  scale  and  to 
accommodate  uses  primarily  appealing  to  visitors  (e.g.  tourist  gifts  shops,  jewelry  stores,  art 
goods,  large  restaurants.  In  order  to  promote  continuous  retail  frontage,  entertainment, 
financial  services,  medical  service,  automotive  and  drive-up  uses  are  restricted.  Most 
commercial  uses,  except  financial  services  are  permitted  on  the  first  two  stories. 
Administrative  services,  (those  not  serving  the  public)  are  prohibited  in  order  to  prevent 
encroachment  from  downtown  office  uses.  There  are  also  special  controls  on  fast-food 
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restaurants  and  tourist  hotels.  Building  standards  protect  and  complement  the  existing  small- 
scale  development  and  the  historic  character  of  the  area. 

The  height  limit  applicable  to  the  district  will  accommodate  two  floors  of  housing  or 
institutional  use  above  two  floors  of  retail  use.  Existing  residential  units  are  protected  by 
prohibition  of  upper-story  conversions  and  limitation  on  demolition. 


PTableSII 

CHINATOWN  VISITOR  RETAIL  DISTRICT 
ZONING  CONTROL  TABLE 


Chinatown 

Visitor  Retail 
District 

Controls  by 

Story 

No. 

Zoning  Category 

§ References 

1st 

2nd 

3rd+ 

.41 

Bar 

FC 

FC 

Fu4i-Set=vice  Restaurant 

S SQQ  92 

F 

F 

.43 

Fast  Food  Limited- 
Restaurant  {Small) 

§ 890.90  790.90 

CP 

.44 

Fast  Food  Restaurant 
(Largo) 

§ 890.91  790.91 

C 

C 

r4S- 

Take  Out- Food 

F 

F 

SEC.  812.1.  CHINATOWN  RESIDENTIAL  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 
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The  Chinatown  Residential  Neighborhood  Commercial  District  extends  along  Stockton 


Street  between  Sacramento  and  Broadway  and  along  Powell  Street  between  Washington 
Street  and  Broadway.  It  is  generally  west  and  uphill  from  Grant  Avenue  and  is  close  to  the 
relatively  intensely  developed  residential  areas  of  lower  Nob  and  Russian  Hills.  Stockton 
Street  is  a major  transit  corridor  which  serves  as  "Main  Street"  for  the  Chinatown 
neighborhood.  Both  Stockton  and  Powell  Streets  contain  a significant  amount  of  housing  as 
well  as  major  community  institutions  supportive  to  Chinatown  and  the  larger  Chinese 
community.  This  daytime-oriented  district  provides  local  and  regional  specialty  food  shopping 
for  fresh  vegetables,  poultry,  fish  and  meat.  Weekends  are  this  area's  busiest  shopping  days. 

Because  Stockton  Street  is  intended  to  remain  principally  in  its  present  character,  the 
Stockton  Street  controls  are  designed  to  preserve  neighborhood-serving  uses  and  protect  the 
residential  livability  of  the  area.  The  controls  promote  new  residential  development  compatible 
with  existing  small-scale  mixed-use  character  of  the  area.  Consistent  with  the  residential 
character  of  the  area,  commercial  development  is  directed  to  the  ground  story.  Daytime- 
oriented  use  is  protected  and  tourist-related  uses,  fast-food  restaurants  and  financial  services 
are  limited. 

Housing  development  in  new  and  existing  buildings  is  encouraged  above  the  ground 
floor.  Institutional  uses  are  also  encouraged.  Existing  residential  units  are  protected  by  limits 
on  demolition  and  conversion. 


□ Table  812 

CHINATOWN  RESIDENTIAL  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Chinatown 

Residential 

Neighborhood 
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Commercial 

District 

Controls  by 

Story 

No. 

Zoning  Category 

§ References 

1st 

2nd 

3rd+ 

.41 

Bar 

§ 890.22  790.22 

C 

r42 

Full  Scf'vicc  Restaurant 

^ 92 

F 

.43 

Fast  Food  L imited- 
Restaurant  {Small} 

§ 890m-790.90 

C 

.44 

Fast  Food  Restaurant 
(Large) 

§ 890-.9d  790.91 

C 

SEC.  814.  SPD  - SOUTH  PARK  DISTRICT. 

South  Park  is  an  attractive  affordable  mixed-use  neighborhood.  The  South  Park  District 
(SPD)  is  intended  to  preserve  the  scale,  density  and  mix  of  commercial  and  residential 
activities  within  this  unique  neighborhood.  The  district  is  characterized  by  small-scale, 
continuous-frontage  warehouse,  retail  and  residential  structures  built  in  a ring  around  an  oval- 
shaped, grassy  park.  Retention  of  the  existing  structures  is  encouraged,  as  is  a continued  mix 
of  uses,  family-sized  housing  units,  and  in-fill  development  which  contributes  positively  to  the 
neighborhood  scale  and  use  mix. 

Most  retail,  general  commercial,  office,  service/light  industrial,  arts,  live/work  and 
residential  activities  are  permitted.  Group  housing,  social  services,  and  other  institutional  uses 
are  conditional  uses.  Hotels,  motels,  movie  theaters,  adult  entertainment  and  nighttime 
entertainment  are  not  permitted. 

□ Table  814 

SPD  - SOUTH  PARK  DISTRICT 
ZONING  CONTROL  TABLE 
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South  Park  District 

No. 

Zoning  Category 

§ References 

Controls 

814.32 

Bar 

§ ^90.22  790.22 

C up  to  5,000  sf  per  lot 

SEC.  815.  RSD  - RESIDENTIAL/SERVICE  MIXED  USE  DISTRICT. 

The  Residential/Service  Mixed  Use  District  (RSD)  runs  along  Harrison  St.  between  4th 
St.  and  5th  St.  The  RSD  serves  as  a housing  opportunity  area  within  the  South  of  Market 
Mixed  Use  Districts.  The  district  controls  are  intended  to  facilitate  the  development  of  high- 
density,  mid-rise  housing,  including  residential  hotels  and  live/work  units,  while  also 
encouraging  the  expansion  of  retail,  business  service  and  commercial  and  cultural  arts 
activities. 

Residential  hotels  are  subject  to  flexible  standards  for  parking,  rear  yard/open  space 
and  density.  Continuous  ground  floor  commercial  frontage  with  pedestrian-oriented  retail 
activities  along  major  thoroughfares  is  encouraged. 

General  office,  hotels,  nighttime  entertainment,  adult  entertainment,  massage 
establishment,  movie  theaters  and  heavy  industrial  uses  are  not  permitted,  except  that 
massages  services  are  authorized  as  a conditional  use  in  the  Residential/Service  Mixed  Use 
District  when  provided  in  conjunction  with  full-service  spa  services. 


□ Table  815 

RSD  - RESIDENTIAL/SERVICE  MIXED  USE  DISTRICT 
ZONING  CONTROL  TABLE 


Residential/Service 
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Mixed  Use  Districts 

No. 

Zoning  Category 

§ References 

Controls 

815.31 

All  Retail  Sales  and 

Services  which  are  not 
Office  Uses  or  prohibited 
by  § 803.4,  including  Bars, 

§ 890.104 

P,  pursuant  to  § 803.8(c) 

Limited  -Restaurants, 

Restaurants,  Take  Out 

Food  Servi-ees,  and 

Personal  Services 

SEC.  816.  SLR  - SERVICE/LIGHT  INDUSTRIAL/RESIDENTIAL  MIXED  USE  DISTRICT. 

The  Service/Light  Industrial/Residential  (SLR)  Mixed  Use  District  is  designed  to 
maintain  and  facilitate  the  growth  and  expansion  of  small-scale  light  industrial,  home  and 
business  service,  wholesale  distribution,  arts  production  and  performance/exhibition  activities, 
live/work  use,  general  commercial  and  neighborhood-serving  retail  and  personal  service 
activities  while  protecting  existing  housing  and  encouraging  the  development  of  housing  and 
live/work  space  at  a scale  and  density  compatible  with  the  existing  neighborhood. 

Housing  and  live/work  units  are  encouraged  over  ground  floor  commercial/service/light 
industrial  activity.  New  residential  or  mixed  use  developments  are  encouraged  to  provide  as 
much  mixed-income  rental  housing  as  possible.  Existing  group  housing  and  dwelling  units 
would  be  protected  from  demolition  or  conversion  to  nonresidential  use  by  requiring 
conditional  use  review. 

General  office,  hotels,  nighttime  entertainment,  movie  theaters,  adult  entertainment  and 
heavy  industrial  uses  are  not  permitted. 
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□ Table  816 

SLR  - SERVICE/LIGHT  INDUSTRIAL/RESIDENTIAL  MIXED  USED  DISTRICT 
ZONING  CONTROL  TABLE 


Service/Light 

Industrial/ 

Residential  Mixed  Use 

District 

No. 

Zoning  Category 

§ References 

Controls 

816.31 

All  Retail  Sales  and 
Services  which  are  not 
Office  Uses  or  prohibited 
by  § 803.4,  including 

Bars,  F-ull  Ser-vicc  and 

Fast  Food  Limited  - 
Restaurants,  Restaurants. 

§ 890.104 

P 

Take  Out  Food  Scii'iccs, 

and  Personal  Services 

SEC.  817.  SLI  - SERVICE/LIGHT  INDUSTRIAL  DISTRICT. 


The  Service/Light  Industrial  (SLI)  District  is  designed  to  protect  and  facilitate  the 
expansion  of  existing  general  commercial,  manufacturing,  home  and  business  service, 
live/work  use,  arts  uses,  light  industrial  activities  and  small  design  professional  office  firms. 
Existing  group  housing  and  dwelling  units  are  protected  from  demolition  or  conversion  to 
nonresidential  use  and  development  of  group  housing  and  low-income  affordable  dwelling 
units  are  permitted  as  a conditional  use.  General  office,  hotels,  movie  theaters,  nighttime 
entertainment  and  adult  entertainment  uses  are  not  permitted. 
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□ Table  817 

SLI  - SERVICE/LIGHT  INDUSTRIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Service/Light 

Industrial  District 

No. 

Zoning  Category 

§ References 

Controls 

817.31 

All  Retail  Sales  and 
Services  which  are  not 
Office  Uses  or  prohibited 
by  § 803.4,  including 

Bars,  Fu-l-l-Serviee-and 

Fast  Food  Limited  - 
Restaurants,  Restaurants, 
Take  Out  Food  Sen’ices, 

and  Personal  Services 

§ 890.104 

P 

SEC.  818.  SSO  - SERVICE/SECONDARY  OFFICE  DISTRICT. 

The  Service/Secondary  Office  District  (SSO)  is  designed  to  accommodate  small-scale 
light  industrial,  home  and  business  services,  arts  activities,  live/work  units,  and  small-scale, 
professional  office  space  and  large-floor-plate  "back  office"  space  for  sales  and  clerical  work 
forces.  Nighttime  entertainment  is  permitted  as  a conditional  use.  Dwelling  units  and  group 
housing  are  permitted  as  conditional  uses.  Demolition  or  conversion  of  existing  group  housing 
or  dwelling  units  requires  conditional  use  authorization. 

Office,  general  commercial,  most  retail,  service  and  light  industrial  uses  are  principal 
permitted  uses.  Large  hotel,  movie  theater,  adult  entertainment  and  heavy  industrial  uses  are 
not  permitted. 
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Small  hotels  of  75  rooms  or  less  are  permitted  in  this  District  only  as  a conditional  use. 
Any  such  conditional  use  authorization  requires  a conditional  use  finding  that  disallows  project 
proposals  that  displace  existing  Production,  Distribution  and  Repair  (PDR)  uses. 


□ Table  818 

SSO  - SERVICE/SECONDARY  OFFICE  DISTRICT 
ZONING  CONTROL  TABLE 


Service/Secondary 

Office  District 

No. 

Zoning  Category 

§ References 

Controls 

818.31 

All  Retail  Sales  and 

Services  which  are  not 

Office  Uses  or  prohibited 

by  § 803.4,  including 

Bars,  Full  Sei'vicc  and 

Food  Limited  - 

Restaurants,  Restaurants, 

§ 890.104 

P 

and  Personal  Services 

SEC.  840.  MUG  - MIXED  USE  - GENERAL  DISTRICT. 

The  Mixed  Use  - General  (MUG)  District  is  largely  comprised  of  the  low-scale, 
production,  distribution,  and  repair  uses  mixed  with  housing  and  small-scale  retail.  The  MUG 
is  designed  to  maintain  and  facilitate  the  growth  and  expansion  of  small-scale  light  industrial, 
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wholesale  distribution,  arts  production  and  performance/exhibition  activities,  general 
commercial  and  neighborhood-serving  retail  and  personal  service  activities  while  protecting 
existing  housing  and  encouraging  the  development  of  housing  at  a scale  and  density 
compatible  with  the  existing  neighborhood. 

Housing  is  encouraged  over  ground  floor  commercial  and  production,  distribution,  and 
repair  uses.  New  residential  or  mixed  use  developments  are  encouraged  to  provide  as  much 
mixed-income  family  housing  as  possible.  Existing  group  housing  and  dwelling  units  would  be 
protected  from  demolition  or  conversion  to  nonresidential  use  by  requiring  conditional  use 
review. 

Hotels,  nighttime  entertainment,  movie  theaters,  adult  entertainment  and  heavy 
industrial  uses  are  not  permitted.  Office  is  restricted  to  the  upper  floors  of  multiple  story 
buildings. 


Table  840 

MUG  - MIXED  USE  - GENERAL  DISTRICT 
ZONING  CONTROL  TABLE 


Mixed  Use  - General 

District 

No. 

Zoning  Category 

§ References 

Controls 

840.47 

Bar 

§ 890.22  790.22 

C.  If  approved,  subject  to 

size  controls  in  Section 

840.45. 
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Section  4.  This  Section  is  uncodified. 

In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  words,  phrases, 
paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams,  or  any 
other  constituent  part  of  the  Planning  Code  that  are  explicitly  shown  in  this  legislation  as 
additions,  deletions.  Board  amendment  additions,  and  Board  amendment  deletions  in 
accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation.  This 
Ordinance  shall  not  be  construed  to  effectuate  any  unintended  amendments.  Any  additions  or 
deletions  not  explicitly  shown  as  described  above,  omissions,  or  other  technical  and  non- 
substantive differences  between  this  Ordinance  and  the  Planning  Code  that  are  contained  in 
this  legislation  are  purely  accidental  and  shall  not  effectuate  an  amendment  to  the  Planning 
Code.  The  Board  hereby  authorizes  the  City  Attorney,  in  consultation  with  the  Clerk  and  other 
affected  City  departments,  to  make  those  necessary  adjustments  to  the  published  Planning 
Code,  including  non-substantive  changes  such  as  renumbering  or  relettering,  to  ensure  that 
the  published  version  of  the  Planning  Code  is  consistent  with  the  laws  that  this  Board  enacts. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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MEETING  MINUTES 


Monday,  February  13,  2012 

5:00  P.M. 

CITY  HALL,  ROOM  400 

GOVERNMENT 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

DOCUMENTS  DEPT 

SMALL  BUSINESS  COMMISSIONERS  PRESENT, 

JUL  2 8 2014 

Steve  Adams,  Janet  Clyde,  Mark  Dwight,  Kathleen  Dooley 
Luke  O’Brien,  Irene  Yee  Riley 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:07pm.  Commissioner  O’Connor  was  excused. 

2.  Presentation  and  Discussion  on  the  proposed  Transit  Sustainability  Fee.  Presentation  by 
Michael  Yarne,  Office  of  Economic  and  Workforce  Development.  (Discussion  Item) 

Michael  Yame  of  the  Office  of  Economic  and  Workforce  Development  presented.  Mr.  Yame  reviewed 
the  program  and  answered  Commissioner  questions. 

Public  Comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 

Commissioners  made  remarks  and  directed  staff  to  send  a letter  to  the  Transit  Sustainabilitv’  Fee 
Committee  recapping  discussions.  No  formal  action  was  taken. 

3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  Sergeant  Chuck 
Limbert,  San  Francisco  Police  Department,  as  part  of  the  Small  Business  Commissions  “Cit\ 
Employee  Recognition  Program.”  (Discussion  Item) 

President  Adams  presented  Sergeant  Limbert  with  his  certificate  of  appreciation.  Seargent  Limbert  and 
Chief  of  Police  Greg  Surhr  made  remarkets. 

4.  Approval  of  the  January  9,  2012  meeting  minutes:  Explanatory  Documents:  Draft  Januaiy  9 
2012,  2011  minutes.  (Action  Item). 

Motion:  Commissioner  O’Brien  motioned  that  the  Small  Business  Commission  approve  the  Januaiy  9. 
2012  meeting  minutes. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  Dwight,  O’Brien,  Yee  Riley 

5.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 
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No  members  of  the  public  spoke  during  general  public  comment. 


6.  Presentation  by  Erik  Trojian  of  B Lab  on  Benefit  Corporations  in  the  State  of  California. 

(Discussion  Item) 

Erik  Trojian  of  B Lab  presented  on  Benefit  Corporations  in  the  State  of  California.  Commissioners  asked 
several  questions. 

The  President  then  called  item  number  7 in  conjunction  with  Item  number  6 due  to  similar  discussion.  The 
president  advised  that  public  comment  would  be  taken  for  both  items  as  part  of  item  7. 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120082  [Administrative  Code  - Benefit  Corporation  Discount]  Ordinance 
amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  14C,  Sections  14C.I  through 
14C.3  to  provide  for  a downward  adjustment  in  price  or  upward  adjustment  in  rating  of  a proposal  or 
bid  from  a California  Benefit  Corporation  for  a competitively-solicited  City  contract.  Explanatory 
Documents:  BOS  File  No.  120082,  BOS  File  No.  120082  Legislative  Digest.  Presentation  by 
Catherine  Rauschuber,  Legislative  Aide  to  Supervisor  David  Chiu.  (Discussion  and  Action  Item) 

Supervisor  Chiu  presented  on  this  item. 

Public  Comment: 

Matthew  Baur-  Spoke  in  support. 

David  Broadwin-  Spoke  in  support. 

Stephen  Cornell-  Spoke  in  support  of  intent  but  has  concerns  on  % and  for  LBE. 

Motion:  Commissioner  Dwight  motioned  that  the  SBC  recommend  to  the  Board  of  Supervisors  that  the 
ordinanee  be  amended  to  provide  a fixed  discount  of  not  less  than  2 percent  and  not  more  than  6 
percent  and  remove  the  differential  between  local  B-Corps  and  non  local  B-Corps.  The  Controllers 
office  should  perform  an  evaluation  after  three  years. 

Second:  O’Brien 

Ayes:  Adams,  Clyde,  Dooley,  Dwight,  O’Brien,  Yee  Riley 


8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Super\'isors  on  Board  of 
Supervisors  File  No.  111047  [Administrative,  Planning,  and  Campaign  and  Governmental 
Conduct  Codes  - Disability  Access  Improvements  for  Small  Businesses  and  Landlord  Obligations] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  38,  Sections  38.1 
through  38.6;  amending  the  San  Francisco  Planning  Code  Sections  790.90,  790.91,  and  790.102; 
amending  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  Section  3.400;  requiring 
commercial  landlords  leasing  to  small  businesses  for  public  accommodations  to:  1)  bring  ground  floor 
entrances  to,  and  exits  from,  the  building  into  compliance  with  applicable  state  and  federal  disability 
access  laws;  2)  inform  small  business  tenants  of  the  potential  legal  and  financial  liabilities  for  failure  to 
comply  with  those  laws;  3)  include  in  any  new  or  amended  leases  a provision  addressing  the  respective 
obligations  of  the  landlord  and  small  business  tenant  to  bring  the  leased  premises  into  compliance  with 
those  access  laws;  4)  require  the  City  to  give  priority  to  building  permit  applications  for  work  to  bring 
space  leased  to  small  business  tenants  into  compliance  with  those  access  laws;  5)  allow  small  self- 
service  restaurants  and  retail  coffee  stores  to  exclude  the  square  footage  of  floor  area  required  for 
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disabled  access  from  the  calculation  of  maximum  allowable  square  footage  for  such  uses  under 
applicable  zoning  restrictions;  and  6)  adopt  environmental  findings,  Planning  Code  Section  302 
findings,  and  findings  of  consistency  with  the  General  Plan  and  Planning  Code  Section  1 0 1 . 1 . 
Explanatory  Documents:  BOS  File  No.  1 1 1047,  BOS  File  No.  1 1 1047  Legislative  Digest.  Presentation 
by  Catherine  Rauschuber,  Legislative  Aide  to  Supervisor  David  Chiu.  (Discussion  and  Action  Item) 

Catherine  Rauschuber  of  Supervisor  David  Chiu's  office  presented.  She  provided  an  overview  of  the 
ordinance  and  answered  Commissioner  Questions.  The  Secretary  provided  Commissioners  with  a letter 
from  Supervisor  Carmen  Chu. 

Public  Comment- 

David  Pilpal-  Pointed  out  that  it  apples  to  new  and  existing  leases.  Requests  clarification  on  when 
improvements  would  be  due.  Suggested  that  a finding  be  added  that  states  the  ordinance  is  consistent  w ith 
promoting  small  businesses. 

Commissioners  held  discussion  on  the  ordinance. 

Motion:  Commissioner  Clyde  motioned  that  the  SBC  recommend  approval  of  the  ordinance  to  the 
BOS  with  the  recommendation  that  it  be  amended  to  apply  all  buildings,  regardless  of  size  and  that 
notices  should  be  provided  by  the  City  in  multiple  languages. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  Dwight,Yee  Riley 
Nayes:  O’Brien 


9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  111077  [Police  Code  - Security  Plans  for  Commercial  Parking  Garages  and 
Lots]  Ordinance  amending  the  San  Francisco  Police  Code  Sections  1215  through  1215.4,  and  adding 
Section  1215.7,  to:  1)  require  a security  plan  as  part  of  an  application  for  a commercial  parking  permit; 
2)  set  requirements  for  security  plans;  3)  authorize  the  Chief  of  Police  to  suspend  or  revoke  a 
commercial  parking  permit  for  violation  of  an  approved  security  plan;  4)  authorize  the  Chief  of  Police 
to  promulgate  rules  that  set  requirements  for  security  plans;  and  5)  authorize  enforcement  by  the  City' 
Attorney  in  a civil  action;  and  making  environmental  findings.  Explanatory  Documents:  BOS  File  No. 

1 1 1077,  BOS  File  No.  1 11077  Legislative  Digest.  Presentation  by  Catherine  Rauschuber.  Legislative 
Aide  to  Supervisor  David  Chiu.  (Discussion  and  Action  Item) 

This  item  was  continued  from  the  previous  meeting. 

Catherine  Rauschuber  presented  and  answered  Commission  questions.  She  noted  that  she  was  still  unable 
to  provide  a map  of  potentially  affected  parking  lots. 

Public  Comment: 

Caroline  Gebair-  Ms.  Gebair  spoke  on  behalf  of  Priority  Parking.  This  ordinance  may  force  some  lots  to 
close.  She  expressed  concerns  over  the  Chief  of  Police  having  powers  to  make  new  rules  and  inquired  on 
mechanisms  to  appeal  if  the  Chief  disapproves  a parking  plan. 

Ron  Britts-  California  Parking  and  Parking  Association.  Spoke  in  Opposition. 
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Stephen  Lee.  Spoke  in  support  and  noted  that  CMAC,  Nightclub  owners,  and  the  Entertainment 
Commission  support  the  ordinance. 

Commissioners  held  discussion. 

Motion:  Commissioner  Clyde  motioned  that  the  SBC  Recommend  approval  of  BOS  File  No.  1 11077  to 
the  Board  of  Supervisors  with  the  modification  that  the  Chief  of  Police  have  the  discretion  to  give  a 
waiver  on  the  staffing  requirement  to  lots  with  no  history  of  problems. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  Dwight,  O'Brien,  Yee  Riley 

10.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120049  [Appropriating  $1,000,000  for  the  Small  Business  Revolving  Loan 
Fund  Program  - Office  of  Economic  and  Workforce  Development]  Ordinance  appropriating 
$1,000,000  of  General  Fund  prior  year  fund  balance  for  the  Small  Business  Revolving  Loan  Fund 
Program  in  the  Office  of  Economic  and  Workforce  Development  for  FY201 1-2012.  Explanatory 
Documents:  BOS  File  No.  120049.  Presentation  by  Jason  Elliott,  Legislative  Director,  Office  of 
Mayor  Ed  Lee.  (Discussion  and  Possible  Action  Item) 

Holly  Lung,  Office  of  Economic  and  Workforce  Development  Presented.  She  answered  questions  and 
provided  background  on  the  program. 

Public  Comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Dwight  motioned  that  the  Commission  recommend  approval  of  BOS  File  No. 
120049. 

Second:  Clyde 

Ayes:  Adams,  Clyde,  Dooley,  Dwight,  O’Brien,  Yee  Riley 


11.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120084  [Planning  Code  - Eating  and  Drinking  Establishment  Definitions  and 
Controls]  Ordinance  deleting  and  amending  various  sections  of  the  San  Francisco  Planning  Code  to:  1) 
simplify  and  consolidate  eating  and  drinking  establishment  definitions,  and  subject  the  newly-defined 
uses  to  Section  312  notification  and  Formula  Retail  controls;  and  2)  adopting  environmental  findings, 
Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority 
Policies  of  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File  No.  120084,  BOS  File 
No.  120084  Legislative  Digest.  (Discussion  and  Action  Item) 

Director  Dick-Endrizzi  presented.  This  is  nearly  identical  to  a proposal  that  the  Commission  previously 
supported. 

Public  comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 
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Motion:  Commissioner  Dooley  motioned  that  the  Commission  recommend  approval  of'liOS  l ile  No. 
120084  and  that  staff  should  conlirm  with  the  Planning  Department  that  the  restaurant  caps  in  North 
Beach  also  apply  to  the  “Restaurants-Limited”  category. 

Second:  Yee  Riley 

Ayes:  Adams,  Clyde.  Dooley.  Dwight.  O'Brien.  Yee  Riley 


12.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  111247  [Planning  Code  - Permitting  a Five  Feet  Ground  Floor  Height 
Increase  in  the  40-X  and  50-X  Height  and  Bulk  Districts  in  the  NC-3  Zoning  District  Along  (Jearv 
Boulevard]  Ordinance  amending  the  San  Francisco  Planning  Code  Section  263.20  to  permit  a five  feet 
ground  floor  height  increase  in  the  40-X  and  50-X  Height  and  Bulk  Districts  in  the  NC-3  Zoning 
District  along  Geary  Boulevard,  from  Scott  Street  to  28th  Avenue;  and  making  findings,  including 
environmental  findings  and  findings  of  consistency  with  Planning  Code  Section  101.1  and  the  General 
Plan.  Explanatory  Documents:  BOS  File  No.  1 1 1247,  BOS  File  No.  1 1 1247  Legislative  Digest. 
(Discussion  and  Action  Item) 

Director  Dick-Endrizzi  presented.  This  is  identical  to  a proposal  that  the  Commission  previously  supported. 

Public  comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  O’Brien  motioned  that  the  SBC  recommend  approval  of  BOS  File  No.  1 1 1247. 

Second:  Yee  Riley 

Ayes:  Adams,  Clyde,  Dooley,  Dwight,  O’Brien,  Yee  Riley 


13.  Recognition  of  Commissioners  Janet  Clyde  and  Michael  O’Connor.  (Discussion  Item) 

Item  13  was  called  before  Item  11.  Commissioners  Clyde  and  O’Connor  were  recognized  by  Board 
President  Chiu  and  Director  Dick-Endrizzi.  Commissioner  Clyde  made  brief  remarks. 


14.  Election  of  Vice-President  of  the  Small  Business  Commission;  Allows  the  Commission  to  elect  a 
member  of  the  Commission  to  serve  as  Vice  President  of  the  Commission.  Requires  motion  and  vote. 
(Action  Item) 

The  Director  announced  that  the  format  for  elections  would  be  the  same  as  in  January . 

Commissioner  Yee  Riley  nominated  Commission  O’Brien 
Commission  Dooley  nominated  Commission  Dwight. 

Commissioner  O’Brien  accepted  his  nomination  and  made  comments. 

Commissioner  Dwight  declined  and  asked  that  he  not  be  elected  Vice  President. 

Commissioners  made  comments. 

Public  Comment: 
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Mel  Murphy-  Spoke  in  favor  of  Commissioner  O’Brien 
Rodrigo  Santos-  Spoke  in  favor  of  Commissioner  O’Brien 
Michael  Knowland-  Spoke  in  favor  of  Commissioner  O’Brien 
Tom  Hester-  Spoke  in  favor  of  Commissioner  O’Brien 
John  Keogan-  Spoke  in  favor  of  Commissioner  O’Brien 
Henry  Karnelowitz-  Spoke  in  favor  of  Commissioner  O’Brien 

Vote: 

Commissioner  O’Brien 

Aye:  Adams,  Dwight,  O’Brien,  Yee  Riley 

Naye:  Clyde  Dooley 

Commissioner  O’Brien  was  elected  Vice  President. 


15.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

The  Director  submitted  a written  director’s  report  and  provided  a brief  update. 

16.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee 
activities  and  make  announcements  (Discussion  and  Possible  Action  Item) 

No  report 

17.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and 
make  announcements  (Discussion  and  Possible  Action  Item) 

No  report 

18.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

No  report 

19.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

No  report 

20.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

No  report 

21.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

Commissioner  Yee  Riley  attended  several  meetings  with  small  business  people.  She  also  attended 

several  Chinese  New  Year  events. 

Commissioner  Clyde  provided  an  update  on  food  handler  card  permits. 

22.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
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the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

No  members  of  the  public  spoke  during  general  public  comment. 

23.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

No  new  business. 

24.  Adjournment:  (Action  Item) 

Motion:  Commissioner  Yee  Riley  motioned  to  adjourn. 

Second:  Adams 

Ayes:  Adams,  Clyde  , Dwight,  O’Brien,  Yee  Riley 
The  meeting  was  adjourned  at  10:20pm. 
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NOTICE  OF  MEETING  AMENDED  AGENDA 


Monday,  March  12,  2012 

6:30  P.M. 

*NOTE  SPECIAL  START  TIME* 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENT 
nnni  impmtq 

SMALL  BUSINESS  COMMISSIONERS, 

MAR  - 9 201Z 

Stephen  Adams,  President 

* / 

Luke  O’Brien,  Vice-President 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 

SAN  FRANCISCO 

Monetta  White,  Irene  Yee  Riley 

PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

2.  Approval  of  the  February  13,  2012  meeting  minutes:  Explanatory  Documents:  Draft 
February  13,  2012  minutes.  (Action  Item). 

3.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 


4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120047  [Planning  Code  - Including  Financial  Services  Within  Definition  of 
Formula  Retail]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  amending  Section 
703.3(c)  to  include  financial  services  within  the  uses  subject  to  formula  retail  controls  in  Neighborhood 
Commercial  Districts;  2)  amending  Section  806.3(c)  including  financial  services  within  the  uses  subject 
to  formula  retail  controls  in  Mixed  Use  Districts;  3)  amending  Section  303. 3(i)  making  conforming 
amendments;  and  4)  making  findings,  including  environmental  findings.  Planning  Code  Section  302 
findings,  and  findings  of  consistency  with  the  General  Plan  and  with  the  Priority  Policies  of  Planning 
Code  Section  101.1.  Explanatory  Documents:  BOS  File  No.  120047,  BOS  File  No.  120047 
Legislative  Digest.  Presentation  by  Nick  Pagoulatos,  Legislative  Aide  to  Supervisor  Eric  Mar 
(Discussion  and  Action  Item) 


5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120083  [Planning  Code  and  Zoning  Map  - 9th  Street  Power  Retail  Special 
Use  District  - 555-9th  Street]  Ordinance:  1)  amending  the  San  Francisco  Planning  Code  by  adding 
Section  249.66  to  establish  the  9th  Street  Power  Retail  Special  Use  District  for  property  located  at  555- 
9th  Street  (Assessor's  Block  No.  3781,  Lot  No.  003);  2)  amending  the  San  Francisco  Zoning  Map  Sheet 
SU08  to  show  the  boundaries  of  the  9th  Street  Power  Retail  Special  Use  District;  and  3)  making 
environmental  findings.  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the 
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General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS 
File  No.  120083,  BOS  File  No.  120083  Legislative  Digest.  Presentation  by  April  Veneracion, 
Legislative  Aide  to  Supervisor  Jane  Kim.  (Discussion  and  Action  Item) 

6.  Presentation  on  the  Central  Market  Economic  Strategy  Report  by  Jordan  Klein,  Office  of 
Economic  and  Workforce  Development.  (Discussion  Item) 

7.  Presentation  by  Adam  Straus,  Straus  Events,  on  Small  Business  Week  2012.  (Discussion  Item) 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  Eile  No.  120188  [Planning,  Building  Codes  - Small  Business  Month  - Eee  Waiver 
Program]  Ordinance:  1)  recognizing  Small  Business  Month  in  May  2012;  2)  amending  the  San 
Francisco  Planning  Code,  and  the  San  Francisco  Building  Code,  to  waive  fees  for  the  month  of  May  for 
certain  facade  improvements;  3)  making  findings  including  environmental  findings,  findings  of 
consistency  with  the  General  Plan,  and  priority  policies  of  Planning  Code  Section  101.1.  Explanatory 
Documents:  BOS  File  No.  120188.  Presentation  by  Regina  Dick-Endrizzi,  Director,  Office  of  Small 
Business.  (Discussion  and  Action  Item) 

9.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

10.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

11.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

12.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

13.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

14.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

15.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall. 

Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  lliidcr  the  Snnsliiiu'  OrdiiiaiK-e 

Government's  duly  is  to  serve  the  public,  reaching  its  decisions  in  full  view  ol'lhe  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  .Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City's  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21.  2001.  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Plea.se  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Dpwntown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  inteiprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  acce.ssibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900.  SF  94102  (415)  581-2300.  FAX  (415)  581-2317  and  web  site  addre.ss  at  http://www.sfgov.org/clhics/. 

Cbemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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FILE  NO.  120047 


ORDINANCE  NO. 


[Planning  Code  - Including  Financial  Services  Within  Definition  of  Formula  Retail] 


Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  amending  Section 
703.3(c)  to  include  financial  services  within  the  uses  subject  to  formula  retail  controls 
in  Neighborhood  Commercial  Districts;  2)  amending  Section  806.3(c)  including 
financial  services  within  the  uses  subject  to  formula  retail  controls  in  Mixed  Use 
Districts;  3)  amending  Section  303. 3(i)  making  conforming  amendments;  and  4)  making 
findings,  including  environmental  findings,  Planning  Code  Section  302  findings,  and 
findings  of  consistency  with  the  General  Plan  and  with  the  Priority  Policies  of  Planning 
Code  Section  101.1. 

NOTE:  Additions  are  Sinsle-imderline  italics  Times  New  Romcin] 

deletions  are  strike -through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  the  actions 
contemplated  in  this  ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for 

the  reasons  set  forth  in  Planning  Commission  Resolution  No. and  the  Board 

incorporates  such  reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution 
No. is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. . 
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1 (c)  This  Board  finds  that  the  actions  contemplated  in  this  ordinance  are  consistent  with 

2 the  General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101 .1  for  the  reasons 

3 set  forth  in  Planning  Commission  Resolution  No. and  the  Boar  hereby 

4 incorporates  such  reasons  herein  by  reference. 

5 

6 Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

7 703.3(c),  to  read  as  follows: 

8 SEC.  703.3.  FORMULA  RETAIL  USES. 

9 (c)  "Retail  sSa\es  «s4ctivity  or  f^^etail  #^ales  e^stablishment"  shall  include  the  following 

10  uses,  as  defined  in  Article  7 of  this  Code:  “bar,”  “drive-up  facility,”  “eating  and  drinking  use,” 

1 1 “liquor  store,”  “restaurant,  large  fast-food,”  “restaurant,  small  self-service,”  “restaurant,  full- 

12  service,”  “sales  and  service,  other  retail,”  “sales  and  service,  retail,”  “sei-vice,  financial  ” 

1 3 “movie  theatre,”  “video  store,”  “amusement  and  game  arcade,”  “take-out  food,”  and  “specialty 

14  food,  self-service.” 

15 

16  Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

17  803.6(c),  to  read  as  follows: 

18  SEC.  803.6.  FORMULA  RETAIL  USES  IN  THE  CHINATOWN  MIXED  USE 
DISTRICTS  AND  IN  THE  WESTERN  SOMA  PLANNING  AREA  SPECIAL  USE 

19  DISTRICT. 

20  (c)  Formula  Retail  Use  Defined.  Formula  retail  use  is  hereby  defined  as  a type  of 

21  retail  sales  activity  or  retail  sales  establishment  which,  along  with  eleven  or  more  other  retail 

22  sales  establishments  located  in  the  United  States,  maintains  two  or  more  of  the  following 

23  features:  a standardized  array  of  merchandise,  a standardized  fagade,  a standardized  decor 

24  and  color  scheme,  a uniform  apparel,  standardized  signage,  a trademark  or  a servicemark. 

25 
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(1 ) Standardized  array  of  merchandise  shall  be  defined  as  50%  or  more  of  in-stock 
merchandise  from  a single  distributor  bearing  uniform  markings. 

(2)  Trademark  shall  be  defined  as  a word,  phrase,  symbol  or  design,  or  a 
combination  of  words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the 
source  of  the  goods  from  one  party  from  those  of  others. 

(3)  Servicemark  shall  be  defined  as  word,  phrase,  symbol  or  design,  or  a 
combination  of  words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the 
source  of  a service  from  one  party  from  those  of  others. 

(4)  Decor  shall  be  defined  as  the  style  of  interior  finishings,  which  may  include  but  is 
not  limited  to,  style  of  furniture,  wallcoverings  or  permanent  fixtures. 

(5)  Color  Scheme  shall  be  defined  as  selection  of  colors  used  throughout,  such  as 
on  the  furnishings,  permanent  fixtures,  and  wallcoverings,  or  as  used  on  the  facade. 

(6)  Facade  shall  be  defined  as  the  face  or  front  of  a building,  including  awnings, 
looking  onto  a street  or  an  open  space. 

(7)  Uniform  Apparel  shall  be  defined  as  standardized  items  of  clothing  including  but 
not  limited  to  standardized  aprons,  pants,  shirts,  smocks  or  dresses,  hat,  and  pins  (other  than 
name  tags)  as  well  as  standardized  colors  of  clothing. 

(8)  Signage  shall  be  defined  as  business  sign  pursuant  to  Section  602.3  of  the 
Planning  Code. 

(9)  "Retail  scales  «sF^ctivity  or  ^^etail  scales  e£stablishment"  shall  include  the  following 
uses,  as  defined  in  Article  8 of  this  Code:  “bar,”  “drive-up  facility,”  “eating  and  drinking  use," 
"restaurant,  large  fast-food,"  "restaurant,  small  fast-food,"  "restaurant,  full-service,"  "sales  and 
services,  other  retail,"  "sales  and  services,  nonretail,"  “set-vice.  financial  ’’  "movie  theater," 
"amusement  game  arcade,"  and  "take-out  food." 
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1 Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

2 303(i),  to  read  as  follows: 

3 SEC.  303.  CONDITIONAL  USES. 

4 (i)  Formula  Retail  Uses. 

5 (1)  Formula  Retail  Use.  A formula  retail  use  is  hereby  defined  as  a type  of  retail 

6 sales  activity  or  retail  sales  establishment  which  has  eleven  or  more  other  retail  sales 

7 establishments  located  in  the  United  States.  In  addition  to  the  eleven  establishments,  the 

8 business  maintains  two  or  more  of  the  following  features:  a standardized  array  of 

9 merchandise,  a standardized  facade,  a standardized  decor  and  color  scheme,  a uniform 

10  apparel,  standardized  signage,  a trademark  or  a servicemark. 

1 1 (A)  Standardized  array  of  merchandise  shall  be  defined  as  50%  or  more  of  in-stock 

12  merchandise  from  a single  distributor  bearing  uniform  markings. 

13  (B)  Trademark  shall  be  defined  as  a word,  phrase,  symbol  or  design,  or  a combination 

14  of  words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the  source  of  the 

1 5 goods  from  one  party  from  those  of  others. 

16  (C)  Servicemark  shall  be  defined  as  word,  phrase,  symbol  or  design,  or  a combination 

17  of  words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the  source  of  a service 

1 8 from  one  party  from  those  of  others. 

19  (D)  Decor  shall  be  defined  as  the  style  of  interior  furnishings,  which  may  include  but  is 

20  not  limited  to,  style  of  furniture,  wall  coverings  or  permanent  fixtures. 

21  (E)  Color  Scheme  shall  be  defined  as  selection  of  colors  used  throughout,  such  as  on 

22  the  furnishings,  permanent  fixtures,  and  wall  coverings,  or  as  used  on  the  facade. 

23  (F)  Facade  shall  be  defined  as  the  face  or  front  of  a building,  including  awnings, 

24  looking  onto  a street  or  an  open  space. 

25 
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(G)  Uniform  Apparel  shall  be  defined  as  standardized  items  of  clothing  including  but 
not  limited  to  standardized  aprons,  pants,  shirts,  smocks  or  dresses,  hat,  and  pins  (other  than 
name  tags)  as  well  as  standardized  colors  of  clothing. 

(H)  Signage  shall  be  defined  as  business  sign  pursuant  to  Section  602.3  of  the 
Planning  Code. 

(2)  “Retail  sSa\es  emotivity  or  f^^etail  scales  ^Establishment.”  For  the  purposes  of 
subsection  fi),  a A retail  sales  activity  or  retail  sales  establishment  shall  include  the  following 
uses,  as  defined  in  Article  7 and  Article  8 of  this  Code:  “bar,”  “drive-up  facility,”  “eating  and 
drinking  use,”  “liquor  store,”  “restaurant,  large  fast-food,”  “restaurant,  small  self-service,” 
“restaurant,  full-service,”  “sales  and  service,  other  retail,”  “sales  and  service,  retail,”  "service, 
financial.  ” “movie  theatre,”  “video  store,”  “amusement  and  game  arcade,”  “take-out  food,”  and 
“specialty  food,  self-service.” 

(3)  Conditional  Use  Criteria.  With  regard  to  a conditional  use  authorization 
application  for  a formula  retail  use,  the  Planning  Commission  shall  consider,  in  addition  to  the 
criteria  set  forth  in  Subsection  (c)  above: 

(A)  The  existing  concentrations  of  formula  retail  uses  within  the  district. 

(B)  The  availability  of  other  similar  retail  uses  within  the  district. 

(C)  The  compatibility  of  the  proposed  formula  retail  use  with  the  existing  architectural 
and  aesthetic  character  of  the  district. 

(D)  The  existing  retail  vacancy  rates  within  the  district. 

(E)  The  existing  mix  of  Citywide-serving  retail  uses  and  neighborhood-serving  retail 
uses  within  the  district. 

(4)  Conditional  Use  Authorization  Required.  A Conditional  Use  Authorization  shall 
be  required  for  a formula  retail  use  in  the  following  zoning  districts  unless  explicitly  exempted: 

(A)  All  Neighborhood  Commercial  Districts  in  Article  7; 
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1 (B)  All  Mixed  Use-General  Districts  in  Article  8; 

2 (C)  All  Urban  Mixed  Use  Districts  in  Article  8; 

3 (D)  RC-3  and  RC-4  zoned  parcels  along  Van  Ness  Avenue; 

4 (E)  Japantown  Special  Use  District  as  defined  in  Section  249.31; 

5 (F)  Chinatown  Community  Business  District  as  defined  in  Section  810; 

6 (G)  Chinatown  Residential/Neighborhood  Commercial  District  as  defined  in  812; 

7 (H)  Western  SoMa  Planning  Area  Special  Use  District  as  defined  in  802.5. 

8 (5)  Formula  Retail  Uses  Not  Permitted.  Formula  Retail  Uses  are  not  permitted  in 

9 the  following  zoning  districts: 

10  (A)  Hayes-Gough  Neighborhood  Commercial  Transit  District; 

1 1 (B)  North  Beach  Neighborhood  Commercial  District; 

12  (C)  Chinatown  Visitor  Retail  District. 

13  (6)  Neighborhood  Commercial  Notification  and  Design  Review.  Any  building 

14  permit  application  for  a “formula  retail  use”  as  defined  in  this  section  and  located  within  a 

15  Neighborhood  Commercial  District  in  Article  7 shall  be  subject  to  the  Neighborhood 

16  Commercial  Notification  and  Design  Review  Procedures  of  Section  312  of  this  Code. 

17  (7)  Change  in  Use.  A change  from  one  formula  retail  use  to  another  requires  a new 

18  Conditional  Use  Authorization,  whether  or  not  a Conditional  Use  Authorization  would 

19  otherwise  be  required  by  the  particular  change  in  use  in  question.  This  Conditional  Use 

20  Authorization  requirement  also  applies  in  changes  from  one  Formula  Retail  operator  to 

21  another  within  the  same  use  category.  A new  Conditional  Use  Authorization  shall  not  apply  to 

22  a change  in  a formula  use  retailer  that  meets  the  following  criteria: 

23  (A)  the  formula  use  operation  remains  the  same  in  terms  of  its  size,  function  and 

24  general  merchandise  offering  as  determined  by  the  Zoning  Administrator,  and 

25 
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(B)  the  change  in  the  formula  retail  use  operator  is  the  result  of  the  business  being 
purchased  by  another  formula  retail  operator  who  will  retain  all  components  of  the  existing 
retailer  and  make  minor  alterations  to  the  establishment(s)  such  as  signage  and  branding. 

The  new  operator  shall  comply  with  all  conditions  of  approval  previously  imposed  on 
the  existing  operator,  including  but  not  limited  to  signage  programs  and  hours  of  operation; 
and  shall  conduct  the  operation  generally  in  the  same  manner  and  offer  essentially  the  same 
services  and/or  type  of  merchandise;  or  seek  and  be  granted  a new  Conditional  Use 
Authorization. 

(8)  Determination  of  Formula  Retail  Use.  In  those  areas  in  which  “formula  retail 
uses”  are  prohibited,  any  building  permit  application  determined  by  the  City  to  be  for  a 
“formula  retail  use”  that  does  not  identify  the  use  as  a “formula  retail  use”  is  incomplete  and 
cannot  be  processed  until  the  omission  is  corrected.  Any  building  permit  approved  that  is 
determined  by  the  City  to  have  been,  at  the  time  of  application,  for  a “formula  retail  use”  that 
did  not  identify  the  use  as  a “formula  retail  use”  is  subject  to  revocation  at  any  time.  If  the  City 
determines  that  a building  permit  application  or  building  permit  subject  to  this  Section  of  the 
Code  is  for  a “formula  retail  use,”  the  building  permit  application  or  holder  bears  the  burden  of 
proving  to  the  City  that  the  proposed  or  existing  use  is  not  a “formula  retail  use.” 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  6.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
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1 Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 

2 of  the  legislation. 

3 

APPROVED  AS  TO  FORM: 

4 DENNIS  J.  HERRERA,  City  Attorney 

5 

By:  

6 ANDREA  RUIZ-ESQUIDE 

^ Deputy  City  Attorney 
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FILE  NO.  120047 


LEGISLATIVE  DIGEST 


[Planning  Code  - Including  Financial  Services  Within  Definition  of  Formula  Retail] 

Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  amending  Section 
703.3(c)  to  include  financial  services  within  the  uses  subject  to  formula  retail  controls 
in  Neighborhood  Commercial  Districts;  2)  amending  Section  806.3(c)  including 
financial  services  within  the  uses  subject  to  formula  retail  controls  In  Mixed  Use 
Districts;  3)  amending  Section  303. 3(i)  making  conforming  amendments;  and  4)  making 
findings,  including  environmental  findings,  Planning  Code  Section  302  findings,  and 
findings  of  consistency  with  the  General  Plan  and  with  the  Priority  Policies  of  Planning 
Code  Section  101.1. 


Existing  Law 

Section  703.3  of  the  Planning  Code  defines  "formula  retail"  as  "a  type  of  retail  sales  activity  or 
retail  sales  establishment  which,  along  with  eleven  or  more  other  retail  sales  establishments 
located  in  the  United  States,  maintains  two  or  more  of  the  following  features;  a standardized 
array  of  merchandise,  a standardized  facade,  a standardized  decor  and  color  scheme,  a 
uniform  apparel,  standardized  signage,  a trademark  or  a servicemark."  Section  806.3  applies 
the  same  definition  in  the  Mixed  Use  Districts  regulated  under  Article  8 of  the  Code.  Formula 
retail  is  prohibited  in  some  areas  of  the  City  (such  as  the  Hayes-Gough  Neighborhood 
Commercial  District,  or  the  North  Beach  Neighborhood  Commercial  District),  and  requires  a 
conditional  use  permit  on  all  other  Neighborhood  Commercial  Districts.  (See  Section  703.4.) 

Section  303  of  the  Planning  Code  establishes  the  process  for  hearing  and  determining 
applications  for  conditional  use  permits.  Subsection  (i)  sets  forth  specific  considerations  for 
the  Planning  Commission  to  take  into  account  when  reviewing  a conditional  use  application 
for  a formula  retail  use,  in  addition  to  the  general  criteria  of  subsection  (c). 

Amendments  to  Current  Law 


This  Ordinance  would  amend  Sections  703.3,  806.3,  and  303,  to  include  "financial  service" 
within  the  categories  of  uses  which  are  subject  to  the  formula  retail  controls  and  require  a 
conditional  use  permit. 


Background  Information 


Currently  banks  and  other  financial  institutions  do  not  fall  within  the  definition  of  "formula 
retail."  This  legislation  includes  financial  services  in  that  definition,  making  banks  subject  to 
the  conditional  use  permit  requirement.  This  would  allow  the  Planning  Commission  to  assess 
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FILE  NO.  120047 


whether  a proposed  bank  is  necessary  or  desirable  in  the  community,  and,  in  particular, 
whether  there  is  an  overconcentration  of  banks  within  that  community:  whether  other  similar 
retail  uses  are  available  within  the  district;  whether  the  proposed  bank  is  compatible  with  the 
existing  architectural  and  aesthetic  character  of  the  district;  the  existing  retail  vacancy  rates 
within  the  district;  and  the  existing  mix  of  Citywide-serving  retail  uses  and  neighborhood- 
serving retail  uses  within  the  district.  The  Commission  has  discretion  to  consider  these 
factors  approve  or  disapprove  the  conditional  use  permit  for  the  proposed  bank. 
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FILE  NO.  120083 


ORDINANCE  NO. 


[Planning  Code  and  Zoning  Map  - 9th  Street  Power  Retail  Special  Use  District  - 555-9'^ 

Street] 

Ordinance:  1)  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.66  to 
establish  the  9th  Street  Power  Retail  Special  Use  District  for  property  located  at  555-9'^ 
Street  (Assessor's  Block  No.  3781,  Lot  No.  003);  2)  amending  the  San  Francisco  Zoning 
Map  Sheet  SU08  to  show  the  boundaries  of  the  9th  Street  Power  Retail  Special  Use 
District;  and  3)  making  environmental  findings,  Planning  Code  Section  302  findings, 
and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning 
Code  Section  101.1. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman', 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  as  follows: 

(a)  This  legislation  will  affect  property  located  at  555  - 9^*^  Street  (Block  3781 , Lot  003). 

(b)  In  a categorical  exemption  adopted  on , 2012,  the 

Planning  Department  has  determined  that  the  actions  contemplated  in  this  ordinance  are 
categorically  exempt  under  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  The  certified  categorical  exemption  is  on  file  with 
the  Clerk  of  the  Board  in  File  No. , and  is  incorporated  herein  by  reference. 

(c)  On , 2012,  the  Planning  Commission  in  Resolution  No. 

approved  and  recommended  for  adoption  by  the  Board  the  Ninth  Street  Power 

Retail  Special  Use  District  and  the  Zoning  Map  amendments  showing  the  boundaries  of  the 
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Ninth  Street  Power  Retail  Special  Use  District.  A copy  of  Planning  Commission  Resolution 


2 No. is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. . 

3 (d)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 

4 ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

5 Planning  Commission  Resolution  No. , and  the  Board  incorporates  those 

6 findings  herein  by  reference. 

7 (e)  The  provisions  of  this  ordinance  are  consistent  with  the  General  Plan  and  with  the 

8 Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set  forth  in  Planning 

9 Commission  Resolution  No. , and  the  Board  incorporates  those  findings  herein 

10  by  reference. 

11 

12  Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 

1 3 249.66,  to  read  as  follows: 

14  SEC.  249.66.  NINTH  STREET  POWER  RETAIL  SPECIAL  USE  DISTRICT. 

15  (a)  General.  A Special  Use  District  entitled  the  Ninth  Street  Power  Retail  Special  Use  District, 

16  the  boundaries  of  which  are  shown  on  Sheet  SU08  of  the  Zonins  Map,  is  hereby  established  for  the 

1 7 property  located  at  555  9'''  Street  (Block  3781,  Lot  003)  for  the  purposes  set  forth  below. 

18  (b)  Purpose.  The  property  within  the  Ninth  Street  Power  Retail  Special  Use  District  is  an 

19  existins  retail  center  with  attendant  parkins  for  customers  and  loadins  bays  for  deliyeries.  Except  for 

20  small  retailers  located  on  the  2round  floor,  the  tenants  of  this  retail  center  are  lar2e  formula  retail 

21  tenants.  Since  its  completion,  the  oyef~whelmins  number  of  tenants  in  this  retail  center  haye  been  larse 

22  formula  retail  tenants.  The  Ninth  Street  Power  Retail  Special  Use  District  is  established  to  allow  the 

23  continued  use  and  operation  of  the  retail  center  for  larse  formula  retail  tenants. 

24  (b)  Controls.  Except  as  otherwise  proyided  below,  all  proyisions  of  the  Plannins  Code 

25  applicable  to  the  properp’  yithin  the  Ninth  Street  Power  Retail  Special  Use  District  shall  apply: 
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(1)  The  use  size  limitations  and  ratio  requirements  set  forth  in  Sections  121.6,  (SOS.  6(h). 

803. 9(i),  843.45,  843.46,  843.51,  and  elsewhere  in  this  Code,  shall  not  apply.  Lar^e  formula  retail  uses 

are  principally  permitted  and  the  replacement  of  one  such  use  or  tenant  by  another  such  use  or  tenant 

within  this  retail  center,  re2ardless  of  its  size,  is  principally  permitted.  In  addition  to  formula  retail 

uses,  all  principally  permitted  and  conditionally  permitted  uses  in  the  UMU  zonins  district  are  allowed. 

(2)  The  Formula  Retail  requirements  of  Sections  803.6  and  843.46  of  this  Code  shall  not  apply. 

Formula  Retail  uses  are  principally  permitted. 

(3)  The  off-street  parkin2  requirements  of  Sections  843.10  and  151.1  of  this  Code  shall  not 

apply,  provided  that  there  shall  be  not  less  than  330  off-street  parkin2  stalls  for  the  retail  center. 

(4)  Notwithstanding.  Section  608.12  of  this  Code,  new  tenants  of  the  retail  center  shall  be 
permitted  to  replace  the  sisnaze  and  lo20s  of  the  previous  tenant  with  si2na2e  and  lo20s  of  like  size  on 

the  exterior  of  the  retail  center. 

Section  3.  Pursuant  to  Sections  106  and  302(c)  of  the  Planning  Code,  the  following 
amendment  to  Sheet  SU08  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  duly 
approved  and  recommended  to  the  Board  of  Supervisors  by  the  Planning  Commission,  is 
hereby  adopted: 


Special  Use  District 

Description  of  Property  Hereby  Approved 

Assessor's  Block  3781 , Lot  003  Ninth  Street  Power  Retail 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 
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Section  5.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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FILE  NO.  120083 


LEGISLATIVE  DIGEST 


[Planning  Code  and  Zoning  Map  - 9th  Street  Power  Retail  Special  Use  District  - 555-9’^ 

Street] 

Ordinance:  1)  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.66  to 
establish  the  9th  Street  Power  Retail  Special  Use  District  for  property  located  at  555-9*^ 
Street  (Assessor's  Block  No.  3781,  Lot  No.  003);  2)  amending  the  San  Francisco  Zoning 
Map  Sheet  SU08  to  show  the  boundaries  of  the  9th  Street  Power  Retail  Special  Use 
District;  and  3)  making  environmental  findings,  Planning  Code  Section  302  findings, 
and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning 
Code  Section  101.1. 


Existing  Law 


Article  2 of  the  Planning  Code  establishes  a number  of  Special  Use  Districts  (SUDs)  with 
special  controls. 


Amendments  to  Current  Law 


The  proposed  legislation  will  add  a new  SUD  to  Article  2 that  will  facilitate  the  continued  use 
and  operation  of  an  existing  retail  center  at  555  9‘^  Street. 

Background  Section 

Except  for  small  retailers  located  on  the  ground  floor,  the  subject  site  has  been  used  as  a 
location  for  large  formula  retail  tenants  with  attendant  off-street  parking  spaces  for  customers, 
guests,  and  invitees  of  the  formula  retail  tenants.  This  retail  center  was  designed  for  and  is 
primarily  suited  only  for  large  formula  retail  tenants,  and  since  its  completion  the 
overwhelming  number  of  tenants  in  the  retail  center  have  been  large  formula  retail  tenants. 
The  subject  site  also  has  existing  signage  for  advertising  of  tenant  businesses  at  the  site. 

This  retail  center  has  been  a pre-existing  use  for  many  years.  Existing  law,  adopted  well-after 
the  construction,  leasing,  and  use  of  the  subject  site,  now  prohibits  formula  retail  tenants  at 
the  subject  site  without  a conditional  use  authorization.  The  site  is  also  contemplated  to  be 
used  for  a retail  bank  or  financial  institution.  Existing  law  was  not  intended  to  change  the  pre- 
existing use  of  the  site  by  the  large  formula  retail  tenants  or  by  establishment  of  retail  banks  or 
retail  financial  institutions.  The  proposed  legislation  will  continue  the  existing  use  at  the  site  for 
large  formula  retail  tenants  and  retail  banks  and  financial  institutions. 
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FILE  NO.  120188 


ORDINANCE  NO. 


[Planning  and  Building  Codes  - Small  Business  Month  - Fee  Waiver  Program] 


Ordinance:  1)  recognizing  Small  Business  Month  in  May  2012;  2)  amending  the  San 
Francisco  Planning  Code,  and  the  San  Francisco  Building  Code  to  waive  fees  for  the 
month  of  May  for  certain  fagade  improvements;  3)  making  findings  including 
environmental  findings,  findings  of  consistency  with  the  General  Plan,  and  priority 
policies  of  Planning  Code  Section  101.1. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman', 

deletions  are  strike  through  italics  Times  New-Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  declares  as  follows: 

(a)  May  is  Small  Business  Month  and  this  Board  desires  to  recognize  the  importance 
of  small  businesses  in  San  Francisco.  As  part  of  this  recognition,  the  Board  elects  to  waive 
various  permit  fees  for  the  month  of  May  for  awning  replacement  and  installation  of  pedestrian 
level  lighting  as  these  fees  have  acted  as  a bar  from  many  small  businesses  to  improve  their 
building  facades  and  store  fronts. 

(b)  On , 2012,  the  Planning  Commission  adopted  Resolution  No. 

recommending  adoption  of  this  Ordinance,  and  adopted  findings  that  the 

legislation  is  consistent,  on  balance,  with  the  City’s  General  Plan  and  eight  priority  policies  of 
Planning  Code  Section  101.1(b).  The  Board  adopts  these  findings  as  it  own.  A copy  of  this 

Commission  Resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No. , and  is 

incorporated  by  reference  herein. 
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1 (c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Ordinance  will 

2 promote  the  public  necessity,  convenience,  safety  and  welfare  for  the  reasons  set  forth  in 

3 Commission  Resolution  No. , which  is  incorporated  herein  by  reference. 

4 (d)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

5 ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 

6 Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 

7 Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

8 (e)  On , 2012,  the  Building  Inspection  Commission  conducted  a public 

9 hearing  on  this  legislation. 

10  Section  2.  This  Section  is  uncodified. 

1 1 (a)  Notwithstanding  any  provision  of  the  Planning  Code,  including  the  fee  schedule 

12  associated  with  Section  355(a),  the  permit  fee  of  awning  replacement  is  hereby  waived  for 

1 3 any  permit  issued  for  such  activity  during  the  month  of  May  2012. 

14  (b)  Notwithstanding  any  provision  of  the  Building  Code,  including  the  fee  schedules  of 

15  Tables  1A-A  and  1 A-E,  the  permit  fees  of  awning  replacement  and  installation  of  pedestrian 

16  level  lighting,  respectively,  are  hereby  waived  for  any  permit  issued  for  such  activities  during 

1 7 the  month  of  May  2012. 

18  Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 

19  date  of  passage;  provided,  however,  that  the  provisions  of  this  Ordinance  shall  be  retroactive 

20  to  May  1 , 2012  should  the  effective  date  of  the  Ordinance  occur  after  said  date. 

21  Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 

22  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 

23  punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 

24  explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 

25 
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Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

John  D.  Malamut 
Deputy  City  Attorney 
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SMALL  BUSINESS  COMMISSION 
MEETING  MINUTES 


Monday,  March  12,  2012 
6:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


SMALL  BUSINESS  COMMISSIONERS  PRESENT, 
f/'  Stephen  Adams,  President 

Luke  O’Brien,  Vice-President 

2,  Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 

, Monetta  White,  Irene  Yee  Riley 


1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  6:32pm.  All  Commissioners  were  present. 

The  President  introduced  new  Commissioners  Ortiz-Cartagena  and  White.  Ortiz-Cartagena  and  White 
introduced  themselves  to  the  Commission  and  members  of  the  public. 

The  Secretary  announced  that  item  number  8 would  be  heard  after  item  number  4. 

2.  Approval  of  the  February  13,  2012  meeting  minutes:  Explanatory  Documents:  Draft 
February  13,  2012  minutes. 


Motion:  Commissioner  O’Brien  motioned  to  adopt  the  February  13,  2012  minutes. 

Second:  Dooley 

GOVERNMENT 

Ayes:  Adams,  Dooley,  Dwight,  O’Brien,  Ortiz-Cartagena,  White,  Yee  ^^ilf^OCUMENTS  DEP"^ 
Nayes:  None 

APR  -6  201? 

3.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment.  SAN  FRANCISCO 

PUBLIC  LIBRARY 

4.  Discussion  and  possible  action  to  make  recommendations  to  tbe  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120047  [Planning  Code  - Including  Financial  Services  Within  Definition  of 
Formula  Retail] 


Commissioners  Adams  and  Yee  Riley  requested  recusal  at  the  advice  of  the  City  Attorney  due  to 
potential  conflicts. 
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Motion:  Commissioner  Dooley  motioned  to  allow  recusal  Commissioners  Adams  and  Yee  Riley. 
Second:  O’Brien 

Ayes:  Adams,  Dooley,  Dwight,  ’Brien,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 

Commissioners  Adams  and  Yee  Riley  left  the  hearing  room. 

Nick  Pagoulatos,  Legislative  Aide  to  Supervisor  Eric  Mar  presented.  Mr.  Pagoulatos  provided 
background,  policy  rationale,  and  details  on  the  ordinance.  He  also  answered  questions. 

Public  Comment: 

Chris  Wright,  Committee  on  Jobs.  Opposed.  Mr.  Wright  expressed  concerns  about  the  ordinance  not 
applying  to  foreign  banks.  It  provides  new  banks  with  an  unfair  advantage.  Many  districts  already 
have  restrictions  on  formula  retail  and  this  will  ban  new  banks.  This  will  also  lead  some  banks  to 
decline  moving  into  neighborhoods  that  want  banks. 

Jim  Lazerus,  Chamber  of  Commerce.  Opposed.  Mr.  Lazerus  explained  that  banks  and  financial 
services  took  a large  hit  over  the  past  few  years  and  are  only  now  expanding  and  hiring  new  people. 

He  stated  that  this  ordinance  will  impact  jobs  that  are  being  created. 

Gia  Dander-Katz,  Chase.  No  position.  Provided  background  on  Chase  Bank  expansion  in  San 
Francisco. 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  1 20047  as  drafted. 

Second:  White 


Ayes:  Dooley,  Dwight,  O’Brien,  Ortiz-Cartagena,  White 
Nayes:  None 

Excused:  Adams,  Yee  Riley 

Upon  completion  of  the  vote.  Commissioners  Adams  and  Yee  Riley  returned  to  the  dais. 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  120188  [Planning,  Building  Codes  - Small  Business  Month  - Fee  Waiver 
Program] 

Katy  Tang,  Legislative  Aide  to  Supervisor  Carmen  Chu  presented.  She  described  the  waiver  proposal 
and  answered  questions. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke. 


Motion:  Commissioner  O’Brien  motioned  that  the  Small  Business  Commission  recommend  approval 
of  BOS  File  No.  120188. 


Second:  Dwight 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  #1 10 
San  Francisco,  C A 94 1 02 
415.354,6408 

REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN,  COMMISSION  SECRETARY 


Ayes:  Adams,  Dooley,  Dwight.  O’Brien,  Orliz-Carlagena,  While,  Yee  Riley 
Nayes:  None. 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120083  [Planning  Code  and  Zoning  Map  - 9tli  Street  Power  Retail  Special 
Use  District  - 555-9th  Street] 

A representative  of  Supervisor  Jane  Kim  was  unable  to  present.  Allan  E.  Low  from  Nixon  Peabody,  a 
law  firm  representing  the  subject  property  owner  presented. 

Public  comment  was  called  for  and  no  members  of  the  public  spoke  on  this  item. 

Commissioners  held  significant  discussion  on  the  item  and  were  in  support  of  the  intent  but  requested 
language  that  assured  the  Commission  that  the  commercial  spaces  would  not  be  combined  to  create 
single  large  space(s.)  Commissioners  discussed  potential  language. 

Motion:  Commissioner  Dwight  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  120083  with  modification  that  any  single  use  over  75,000  square  feet  or  expansion  and 
consolidation  of  other  spaces  exceeding  2,000  square  feet  would  require  a conditional  use 
authorization. 

Second:  O’Brien 

Ayes:  Adams,  Dwight,  O’Brien,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  Dooley 


6.  Presentation  on  the  Central  Market  Economic  Strategy  Report  by  Jordan  Klein,  Office  of 
Economic  and  Workforce  Development 

Jordan  Klein,  Office  of  Economic  and  Workforce  Development  presented.  He  reviewed  the  report  titled 
“Central  Market  Economic  Strategy.”  He  went  through  a prepai'ed  PowerPoint  with  Commissioners  and 
answered  questions. 

7.  Presentation  by  Adam  Straus,  Straus  Events,  on  Small  Business  Week  2012 

Adam  Straus,  Straus  events  provided  commissioners  with  an  overview  of  Small  Business  Week  2012.  He 
answered  commissioner  questions.  Small  Business  Week  will  be  held  from  May  14-May  19.  Strauss  is 
looking  for  event  space  to  hold  an  Awai'ds  Gala  on  May  15  and  asked  Commissioners  to  make  suggestions 
if  they  knew  of  a space.  They  are  also  looking  for  sponsors. 


9.  Director’s  Report: 

The  Director  provided  both  a written  report  and  a verbal  update  to  Commissioners.  The  Director 
provided  an  update  on  the  Office  of  Small  Business,  Small  Business  Week.  Americas  Cup.  and  the  new 
position  in  OSB.  Next,  the  Director  provided  a legislative  update  on  legislation  that  was  heard  or  will 
be  heard  by  the  Commission.  Next  she  provided  policy  updates  on  ADA  and  mobile  food,  followed  by 
an  outline  of  the  Commission  retreat. 
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10.  President’s  Report: 

The  President  reported  on  retreat  planning  and  announced  that  he  was  looking  forward  to  meeting  with  all 
of  the  Commissioners  on  March  21.  The  President  also  recapped  a meeting  that  he  and  the  Director  went  to 
prior  to  the  Commission  meeting  on  the  business  tax  reform. 

11.  Vice-President’s  Report: 

No  report. 

12.  Commissioner  Reports: 

Commissioner  Yee  Riley  reported  that  she  attended  the  B-Corp  workshop.  Yee  Riley  attended  the 
Mayors  press  conference  initiating  the  “Invest  in  Neighborhoods”  program.  She  also  attended  an  SBA 
advocacy  group  meeting  and  provided  details. 

Commissioner  Dwight  discussed  the  B-Corp  legislation  that  was  voted  on  last  month  with  Supervisor 
Chiu  and  is  pleased  with  the  progress  being  made.  He  believes  that  the  SBC  made  a significant  impact 
on  the  development  of  the  legislation.  Dwight  also  attended  a SFLOMA  meeting  at  Sports  Basement. 

Commissioner  Dooley  attended  a meeting  with  small  business  pet  stores  and  reported  that  they  invited 
Hut  Landon  from  SF  Loma  to  join  them. 

13.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

14.  New  Business: 

No  new  business 

15.  Adjournment: 

Motion:  Commissioner  Dooley  motioned  that  the  meeting  be  adjourned. 

Second:  Dwight 

Ayes;  Adams,  Dooley,  Dwight,  O’Brien,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes;  None. 

The  meeting  was  adjourned  at  8:43  pm. 
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Notice  Agenda  for  a Special 
Meeting/Retreat 
of  the 

SMALL  BUSINESS  COMMISSION 
Wednesday,  March  21,  2012 
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City  Hall  Room  421 

1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

1:00  PM -8:00  PM 

COMMISSIONERS: 

Stephen  Adams , President 
Luke  O’Brien,  Vice  President 
Kathleen  Dooley 
Mark  Dwight 
William  Otiz-Cartagena 
Monetta  White 
Irene  Yee  Riley 

Regina  Dick-Endrizzi:  Director 
Jane  Gong,  Chris  Schulman  and  Martha  Yanez:  Staff 
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Small  Business  Commission 


March  21,  2012 


1 .  Roll  Call  for  the  March  2 1,  2012  Special  meeting  and  Retreat  of  the  Small  Business  Commission 


2.  General  Public  Comment  -allows  members  of  the  public  to  comment  generally  on  matters  within  the  Commission’s 
purview,  as  weil  as  to  suggest  new  agenda  items  for  ftl^ommission’s  future  consideration  (Discussion  Item) 


3.  Introduction  and  overview  of  retreat  by  Commission  President  and  Executive  Director.  (Dis^sion  Item) 

’ 

4.  Introductions  of  Commissioners  and  Staff,  goals  and  objectives,  and  items  each  commissioner  and  staff  person  hopes  to 
achieve  in  the  upcoming  year  (Discussion  Item) 


5.  Office  of  Small  Business  Overview,  including  service  and  functions,  number  of  clients  served,  demographics,  and 
business  trends.  (Discussion  Item) 

6.  Review  of  the  Mayors  17  point  Jobs  Plan  and  related  matters.  (Discussion  and  Possible  Action  Item) 


7.  Implementation  of  the  Consolidation  of  Business  Licenses  project.  (Discussion  and  Possible  Action  Item) 


8.  City  Attorney  review  Rules  of  Order,  Sunshine  requirernents  for  OSB,  Good  Government  Guide,  Duties  and 
Responsibilities,  Conflicts  of  Interest  (and  any  other  items  identified  prior  to  agenda  posting)  (Discussion  Possible  Action 
Item) 

9.  Review  of  Planning  Department  related  matters,  including  an  update  and  possible  action  on  the  NC@20  report  and  its 
implementation  (Discussion  and  Possible  Action  Item) 


10.  Break 


1 1 . Update  on  Administrative  Tasks,  Duties  and  schedules  of  Staff  (Discussion  Item) 

12.  1 1/12  Budget  and  fiscal  years  12/13  & 13/14  Budget  Review  (Discussion  and  possible  Action  Item) 

13.  Office  of  Small  Business  Rebranding  (Discussion  and  Possible  Action  Item) 

14.  Review  of  accomplishments  to  date.  (Discussion  Item) 


15.  Small  Business  Commission  meeting  schedules  (Discussion  and  Possible  Action  Item) 


16.  Commission  Committees  and  Committee  Assignments  (Discussion  and  Possible  Action  Item) 

■■  ■;{  ■ 

1 7.  Office  of  Smalf  Business  Draft  Report  (Discussion  an^ossible  Action,  Iterh)  . . * 

18.  Strategic  Plant  Discussion  Possible.  Action  item)  Ty,  . 

• Review  20^1/2012  Strategic  Plan  • ' ' . 

• Develop  2012/2013  Strategic  Plan 

19.  Action  Plan  for  April  1,  2012  to  March  30,  2013  (Discussion  and  Possible  Action  Item) 

• Programs  (Small  Business  Week,  ADA  Education) 

• Commissioner  responses  and  comments/feedback  at  meetings 

• Policy  (Establish  top  4 to  6 policy  items  for  2012) 

20.  New  Business  (Discussion  Item) 

2 1 . Adjournment  (Action  Item) 
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Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials  received  by  the  SBC  after 
the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City  Hall  room  1 10.  Please  call  Chris  Schulman 
(415)  554-6408  to  make  arrangements  for  pick  up  or  review. 

Know  Your  Rights  Under  th^ .Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  ^ist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail:  sotf@sfaov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  ww"w.sfgov.oig. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request. 

For  other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  httD:.'.'www. sfaov.org  ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 


1 DR.  CARLTON  B.  GOODLETT  PLACE.  ROOM  110  SAN  FRANCISCO,  CALIFORNIA  94102 
(415)  554-6408 


Small  Business  Commission 


5(' 

•*2. 


March  21. 2012 


City  and  County  of  San  Francisco 


MEETING  MINUTES 
Meeting/Retreat  of  the 

SMALL  BUSINESS  COMMISSION 


Wednesday,  March  21,  2012 
City  Hall  Room  421 

1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
1:00  PM -8:00  PM 


COMMISSIONERS  PRESENT: 

Stephen  Adams  , President 
Luke  O’Brien,  Vice  President 

Kathleen  Dooley  ^ 

Mark  Dwight  DOC  J 

William  Otiz-Cartagena 

Monetta  White  V!/' 

Irene  Yee  Riley 


STAFF  PRESENT: 

Regina  Dick-Endrizzi:  Director 
Jane  Gong,  Chris  Schulman  and  Martha  Yanez:  Staf 


PUC- 


1.  Roll  Call  for  the  March  21,  2012  Special  meeting  and  Retreat  of  the  Small  Business  Commission 

The  special  meeting  and  retreat  of  the  small  business  commission  was  called  to  order  at  1 ;22pm.  Commissioners 
I Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  White  and  Yee  Riley  were  present.  Commissioner  O'Brien  joined  the 
meeting  at  1:45. 

2.  General  Public  Comment  -allows  members  of  the  public  to  comment  generally  on  matters  within  the  Commission's 
purview,  as  well  as  to  suggest  new  agenda  items  for  the  Commission’s  future  consideration  (Discussion  Item) 

Public  comment  was  called  and  no  members  of  the  public  spoke  during  general  public  comment. 

3.  Introduction  and  overview  of  retreat  by  Commission  President  and  Executive  Director.  (Discussion  Item) 

Commissioner  Adams  thanked  the  Commission  and  staff  for  attending.  He  stated  that  is  looking  for\\  ard  to  a busy  and 
productive  year.  Director  Dick-Endrizzi  thanked  commissioners  and  staff.  She  re\  iewed  the  agenda.  There  ha\e  been 
a lot  of  accomplishments,  along  with  some  unfinished  businesses  that  need  to  be  accomplished  this  year. 
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4.  Introductions  of  Commissioners  and  Staff,  goals  and  objectives,  and  items  each  commissioner  and  staff  person 
hopes  to  achieve  in  the  upcoming  year  (Discussion  Item) 

Director  Dick-Endi'izzi  provided  her  background  to  the  Commission.  She  hopes  to  build  on  successes,  impact 
legislation,  provide  good  guidance,  hire  a new  staff  person,  and  looks  forward  to  possibly  hiring  field  staff  for  the  “Jobs 
Squad.”  She  looks  forward  to  building  capacity  and  accomplishing  things  that  the  office  has  been  unable  to  do  with 
current  staffing  levels. 

Chris  Schulman  provided  his  background  and  discussed  goals  for  the  year.  He  hopes  to  continue  to  support  the 
commission  and  provide  staff  reports,  impact  legislation  and  dedicate  more  time  to  eommittees. 

Martha  Yanez  provided  her  background.  She  wants  to  continue  to  provide  good  customer  serviee,  be  proactive,  and 
looks  forward  to  the  new  staff  person. 

Jane  Gong  has  been  with  the  office  for  2.5  years.  She  ran  a failed  start  up  prior  to  joining  the  office,  which  she  found  to 
be  great  experience  for  this  job.  She  provides  case  management,  marketing,  PR,  IT  and  works  on  other  projects.  She 
looks  forward  to  the  new  staff  person  being  hired  so  she  can  achieve  things  that  she  does  not  have  the  current  capacity 
to  work  on.  She  looks  forward  to  seeing  the  office  grow. 

Kathleen  Dooley  is  a florist  and  co-founder  of  North  Beach  Merchants.  Her  goals  for  the  year  are  to  continue  projects, 
the  vacancy  project,  fonnula  retail  issues  and  the  impacts  of  formula  retail. 

Steve  Adams  moved  to  San  Francisco  in  1994  to  start  a bank.  He  has  worked  on  merchant  coiridor  issues  since  1997 
and  served  as  the  president  of  MUMC.  He  is  very  passionate  about  small  business  issues.  He  is  excited  about  the 
diversity  of  the  Commission.  He  would  like  to  see  a standing  item  on  commission  agendas  which  is  issues  affecting 
small  businesses. 

Irene  Yee  Riley  is  serving  her  second  term.  She  was  previously  on  the  Housing  Authority  Commission.  Yee  Riley  was 
a banker  for  35  years  and  grew  up  with  small  businesses  in  her  family.  She  owned  a retail  store  in  the  70’s  and  80’s. 

She  is  a full  time  volunteer  and  also  serves  on  the  Citizen  Committee  on  Community  Development.  She  is  also  a 
member  of  the  “invest  in  neighborhoods”  work  group. 

Monetta  White  is  a San  Francisco  native  who  grew  up  in  a family  of  entrepreneurs.  Prior  to  founding  her  restaurant, 
1300  Fillmore,  she  was  a consultant  producing  events.  She  is  excited  about  being  on  the  Commission. 

William  Ortiz-Cartagena  was  bom  and  raised  in  San  Francisco.  He  has  ten  years  experience  in  the  hospitality  industry. 
He  started  Gentle  Parking  and  the  resources  the  City  provided  him  helped  him  start  his  business.  He  wants  to  be  a 
conduit  to  economically  challenged  communities. 

Mark  Dwight  started  Rickshaw  bags  and  grew  up  in  Silicon  Valley.  He  moved  to  San  Francisco  ten  years  ago.  He  is 
the  founder  of  SF  Made,  which  grew  from  1 member  to  400  member  companies.  He  also  was  a member  of  the 
Backstreet  Advisory  Board.  He  is  looking  forward  to  contributing  to  the  Commission. 

5.  Office  of  Small  Business  Overview,  ineluding  serviee  and  functions,  number  of  clients  served,  demographics,  and 
business  trends.  (Diseussion  Item) 

Martha  Yanez  presented.  She  covered  the  offiee  of  Small  Business  overview,  provided  background  on  the  office  and 
small  business  statistics.  She  covered  it  introduction,  fomiatioh,  mission  and  goals,  services  offered,  policy  advocacy, 
outreach  and  education,  online  print  resources,  multilingual  services,  technical  assistance  coordination,  and  business 
program  promotion.  Next,  she  covered  enterprise  zones,  payroll  lax  credits,  payroll  tax  exclusions,  the  Mayors 
revolving  loan  fund.  Jobs  Now  3,  NMI  and  SF  Shines. 
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The  Commission  continued  this  item  until  later  in  the  meeting  and  returned  to  this  item  following  itc?n  K.  Ms.  Varie/ 
continued  her  presentation  and  covered  ADA  tax  credits  and  loans,  ways  to  access  scr\'icc,  fonns  available,  client.s 
serviced  by  district,  language  composition,  business  status,  business  entity/type,  types  of  serv  ices  rei|uestcd,  business 
classifications,  and  business  programs.  Ms.  Yanez  and  Jane  Gong  concluded  by  reviewing  select  company  profiles 

6.  Review  of  the  Mayors  17  point  Jobs  Plan  and  related  matters.  (Discussion  and  Possible  Action  Item) 

Tony  Winnicker  presented  on  the  Mayors  17  points  job  plan.  He  covered  each  item  on  the  plan.  Jobs  Squad  (item  2) 
was  a key  item.  Wimiicker  would  like  to  come  back  to  the  Commission  periodically  to  review  the  progress  of  the  jobs 
plan  and  to  discuss  the  proposed  Jobs  Squad  in  more  detail.  He  would  also  like  to  bring  SF  Made  related  matters  to  the 
Commission.  Winnicker  also  discussed  item  13  which  is  a vacancy  tracker. 

7.  Implementation  of  the  Consolidation  of  Business  Licenses  project.  (Discussion  and  Possible  Action  Item) 

Director  Dick-Endrizzi  intr  oduced  Greg  Kato  of  the  Tax  and  Treasurers  Office.  Kato  provided  background  of  the 
permit  and  license  paying  process.  He  described  the  inefficiencies  with  the  current  process  and  the  different  bills  and 
licenses  that  the  department  facilitates.  Next,  Kato  reviewed  same  cycle  billing.  March  31  will  become  the  due  date 
for  all  TTX  bills.  Each  business,  including  those  with  multiple  locations  will  receive  a single  bill.  An  itemized  list  of 
all  permits  was  sent  out  in  January.  The  next  step  is  to  bring  more  licenses  online  from  new  departments. 

8.  City  Attorney  review  Rules  of  Order,  Sunshine  requirements  for  OSB,  Good  Government  Guide,  Duties  and 
Responsibilities,  Conflicts  of  Interest  (and  any  other  items  identified  prior  to  agenda  posting)  (Discussion  Possible 
Action  Item) 

Director  Dick-Endrizzi  introduced  Robert  Bryan,  the  new  City  Attorney  for  the  Office  of  Small  Business.  Mr.  Bryan 
introduced  himself  and  presented  on  sunshine  training.  Mr.  Bryan  reviewed  the  sunshine  ordinance  in  detail.  Questions 
and  clarifications  included  passive  meetings  and  special  meetings.  During  his  presentation,  in  addition  to  the  Sunshine 
ordinance,  Mr.  Bryan  reviewed  conflicts  and  appearance  of  conflicts,  gifts  in  exchange  for  service,  lobbying  in 
exchange  for  compensation,  public  resources  for  elections  and  use  of  city  resources.  He  answered  additional  questions 
that  tcommissioners  and  staff  asked. 

9.  Review  of  Planning  Department  related  matters,  including  an  update  and  possible  action  on  the  NC@20  report  and 
its  implementation  (Discussion  and  Possible  Action  Item) 

Dan  Sider  of  Planning  Staff  provided  a powerpoint  presentation  on  the  NC@20  report.  Mr.  Sider  reviewed  key  parts  of 
the  report,  described  discretionary  review  and  described  the  planning/report  process.  He  answered  Commission  and 
staff  questions. 

10.  Break 


11.  Update  on  Administrative  Tasks,  Duties  and  schedules  of  Staff  (Discussion  Item) 

The  Director  reviewed  the  department’s  organizational  chart.  She  reviewed  OSB  positions  and  duties. 


12.  1 1/12  Budget  and  fiscal  years  12/13  & 13/14  Budget  Review  (Discussion  and  possible  Action  Item) 

The  Director  reviewed  the  2011/2012  budget.  Next,  she  reviewed  the  2012/2013  budget.  The  commission  discussed 
raising  the  business  registration  fee  and  having  a set  aside  for  OSB.  The  Commission  also  discussed  the  concept  of  a 
“Friends  of  Office  of  Small  Business”  type  organization. 


Motion;  Commissioner  Dwight  motioned  to  approve  the  draft  2012/2013  budget. 
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Second:  Dooley 

Ayes:  Adams,  Dwight,  Dooley,  Ortiz-Cartagena,  O’Brien,  White,  Yee  Riley 


13.  Office  of  Small  Business  Rebranding  (Discussion  and  Possible  Action  Item) 

Jane  Gong  reviewed  the  OSB  rebranding  project.  She  reviewed  the  current  logo  and  branding  and  showed  the  proposed 
new  logo  and  branding.  There  were  concerns  by  commissioners  over  the  lack  of  prominence  of  “Office  Of’  in  the  logo. 
There  were  also  concerns  over  the  logo  itself.  Next  Ms.  Gong  reviewed  stock  photos,  the  bulletin,  social  media 
strategy,  website,  and  rebranding  strategy.  The  Commission  discussed  decommissioning  the  current  logo  following  the 
development  of  a new  logo  but  did  not  take  action.  Gong  also  reviewed  the  new  brand  identity  goals  and  reviewed  sales 
force  integration. 

14.  Review  of  accomplishments  to  date.  (Discussion  Item) 

Continued  to  a future  SBC  meeting. 

15.  Small  Business  Commission  meeting  schedules  (Discussion  and  Possible  Action  Item) 

The  Director  reviewed  background  on  why  twice  monthly  Commission  meetings  make  policy  sense.  Chris  Schulman 
reviewed  logistics  and  open  schedules.  The  Commission  discussed  the  proposal  and  was  generally  supportive. 

Motion:  Commissioner  Dwight  motioned  to  have  the  Commission  hold  twice  monthly  meetings,  with  the 
tentative  dates  being  the  4*^  Monday  of  each  month  from  2:00-4:30pm. 

Second:  Dooley 

Ayes:  Adams,  Dwight,  Dooley,  Ortiz-Cartagena,  White,  Yee  Riley 
Absent:  O’Brien 


16.  Commission  Committees  and  Committee  Assignments  (Discussion  and  Possible  Action  Item) 

The  Commission  discussed  committee  assignments  and  each  commissioner  expressed  their  preference  for  each  committee. 

Per  the  Commission  by-laws,  the  President  selects  the  Committee  members.  President  Adams  made  the  following 
assignments: 

Legislation  and  Policy: 

Steve  Adams  (Chair,)  Monetta  White,  Irene  Yee  Riley. 

Permitting 

Luke  Obrien  (Chair,)  William  Ortiz-Cartagena 
Outreach/Economic 

Kathleen  Dooley  (Chair,)  Monetta  White,  Mark  Dwight 
The  Committees  will  serve  through  the  next  retreat. 

17.  Office  of  Small  Business  Draft  Report  (Discussion  and  Possible  Action  Item) 
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The  Director  reviewed  the  requirements  of  Proposition  1 and  estimated  costs  of  consultants. 

18.  Strategic  Plan  (Discussion  Possible  Action  Item) 

• Review  2011/2012  Strategic  Plan 

• Develop  2012/2013  Strategic  Plan 

Continued  to  a later  meeting 

19.  Action  Plan  for  April  1,  2012  to  March  30,  2013  (Discussion  and  Possible  Action  Item) 

• Programs  (Small  Business  Week,  ADA  Education) 

• Commissioner  responses  and  comments/feedback  at  meetings 

• Policy  (Establish  top  4 to  6 policy  items  for  2012) 

Continued  to  a later  meeting 

20.  New  Business  (Discussion  Item) 

No  new  business. 

21.  Adjournment  (Action  Item) 

Motion:  Commissioner  Dooley  motioned  that  the  meeting  be  adjourned. 
Second:  Dwight 

Ayes:  Adams,  Dwight,  Dooley,  Ortiz-Cartagena,  White,  Yee  Riley 
Absent:  O’Brien 

The  meeting  was  adjourned  at  7:56pm. 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  AMENDED  MEETINC;  A(;ENDA 


Monday,  April  9,  2012 

5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERb'lA.  :u:  i 
nnni  iMFi\i  1 f;  : 

SMALL  BUSINESS  COMMISSIONERS, 

Stephen  Adams,  President 

APR  -6  2Qi> 

» / 

Luke  O’Brien,  Vice-President 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 

SAN  FRaI- OISCCJ 

Monetta  White,  Irene  Yee  Riley 

PUBLIC  LILP.'  RY 

1.  Call  to  order  and  roll  call: 

2.  Approval  of  the  March  12,  2012  meeting  minutes:  Explanatory  Documents:  Draft  March  12, 
2012  minutes.  (Action  Item). 

3.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 


4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120193  [Public  Works  Code  - Mobile  Food  Truck  Locations]  Ordinance:  1 ) 
amending  Public  Works  Code  Section  184.85  to  modify  the  permissible  distance  between  mobile  food 
facilities  and  school;  and  2)  adopting  environmental  findings.  Explanatory  Documents:  BOS  File  No. 
120193.  Presentation  by  Supervisor  Scott  Wiener.  (Discussion  and  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120125  [Planning  Code  - Mobile  Food  Facilities  at  Certain  Institutions  in 
Specified  Districts]  Ordinance:  1)  amending  the  San  Francisco  Planning  Code  Section  205.4  to  allow 
mobile  food  facilities  at  certain  types  of  institutions  in  RH,  RM,  RED,  and  RTO  Districts  subject  to 
specified  conditions;  and  2)  making  findings,  including  environmental  findings  and  findings  of 
consistency  with  the  General  Plan  and  priority  policies  of  Planning  Code  Section  101.1.  Explanatory 
Documents:  BOS  File  No.  120125.  Presentation  by  Supervisor  Scott  Wiener.  (Discussion  and  Action 
Item) 

6.  Presentation  by  Ted  Egan  of  the  Controllers  Office  on  San  Francisco  Business  Tax  Reform 

(Discussion  and  Action  Item) 

7.  Discussion  and  possible  action  regarding  SB  1339  [Regional  Commuter  Benefit]  sponsored  by 
State  Senator  Leland  Yee  Explanatory  Documents:  SB  1339  bill  text.  Fact  sheet  provided  by  bill 
sponsor.  Presentation  by  Emily  Salgado,  Office  of  Senator  Leland  Yee.  (Discussion  and  Action  Item) 
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8.  Discussion  and  possible  action  regarding  Senator  Dianne  Feinstein’s  letter  to  State  Senator 
Darrell  Steinberg  dated  March  8,  2012  regarding  Disabled  Access  law  suites.  (Discussion  and 
Action  Item) 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120322  [Waiver  of  Temporary  Street  Space  Occupancy  Fee  For  Small 
Business  Week  Sidewalk  Sales]  Ordinance  waiving  the  fee  in  Public  Works  Code  Section  724.1(b)  for 
temporary  street  space  occupancy  within  certain  designated  streets  in  the  City  and  County  of  San 
Francisco  on  Sunday,  May  13,  2012,  and  Saturday  May  19,  2012,  as  part  of  Small  Business  Week 
Sidewalk  Sales.  Explanatory  Documents:  BOS  File  No.  120322,  BOS  File  No.  120332  Legislative 
Digest.  Presentation  by  Director  Dick-Endrizzi.  (Discussion  and  Action  Item) 

10.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

11.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

12.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

13.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

14.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

15.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

16.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall, 

Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Undt'r  tlio  Siinshiiu'  Ordinance 

Government's  duly  is  lo  serve  the  public,  reaching  its  decisions  in  lull  view  of  the  public.  Commissions,  boards,  councils  aiul 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  coiulucled  bclore 
the  people  and  that  city  operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  lo  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact; 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
I Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Franci.sco  Public  Library 

and  on  the  City's  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21.  2001.  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the'meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  "Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Meu-o 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  "Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  Ameriean 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemieal  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  lo  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900.  SF  94102  (415)  581-2300.  FAX  (415)  581-2317  and  web  site  address  at  http;//www. sfgov.org/clhics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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FILE  NO.  120193 


ORDINANCE  NO. 


[Public  Works  Code  - Mobile  Food  Truck  Locations] 

Ordinance:  1)  amending  Public  Works  Code  Section  184.85  to  modify  the  permissible 
distance  between  mobile  food  facilities  and  school;  and  2)  adopting  environmental 
findings. 

Note:  Additions  are  smsle-imderline  italics  Times  New  Roman', 

deletions  are  strikethrough  italics  Times  New  Roman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Findings 

(a)  On , the  Planning  Department  determined  that  this 

Ordinance  was  categorically  exempt  under  the  California  Environmental  Quality  Act.  Said 

determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  184.85,  to  read  as  follows: 

SEC.  184.85.  REGULATING  MOBILE  FOOD  FACILITY  LOCATIONS. 

(a)  Every  person  desiring  a permit  pursuant  to  this  Article  shall  conform  to  the 
requirements  set  forth  in  this  Section  184.85  and  any  regulations  and  rules  that  the  Director 
adopts  pursuant  to  this  Article. 

(b)  The  Director  may  issue  a Mobile  Food  Facility  permit  only  when  the  Director  finds 
that  the  following  location  and  time  requirements  are  met: 

(1)  The  Location  shall: 

(A)  Leave  unobstructed  path  for  pedestrian  passage  on  any  sidewalk  a 
space  not  less  than  6 feet  wide. 
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(B)  Satisfy  all  other  locational  requirements  of  the  Department. 

(2)  No  Mobile  Food  Facility  or  Mobile  Food  Facility  Vendor  shall  peddle  goods, 
wares  or  merchandise  between  the  hours  of  3:00  a.m.  (midnight)  and  6:00  a.m.,  unless  the 
Director  has  approved  such  sales  after  consulting  with  the  Planning  Department  and  the  Chief 
of  Police. 

(3)  Notwithstanding  any  other  provision  of  this  Code,  no  Mobile  Food  Facility 
or  Mobile  Food  Facility  Vendor  shall  peddle  goods,  wares  or  merchandise: 

(A)  In  any  residential  ("R")  district  other  than  a residential-commercial  j 

combined  ("RC")  district  as  defined  in  the  Planning  Code.  | 

(B)  In  the  "P"  districts,  as  defined  in  Section  234  of  the  Planning  Code,  that  j 

are  located  on  Twin  Peaks  or  in  any  areas  in  or  adjacent  to  Open  Space  Districts  located  on  I 

Twin  Peaks. 

(C)  On  the  north  side  of  Jefferson  Street  between  Jones  and  Taylor. 

(D)  Within  1,500 feet  one  (1)  City  block's  distance  of  the  property  line  of  any 
public  middle  school,  junior  high  school,  or  high  school  between  the  hours  of  7:00  a.m.  and 
5:00  p.m.  Monday  through  Friday. 

(c)  Notwithstanding  the  locational  requirements  of  Subsection  (b)(1 ),  if  a Pushcart 
Peddler  has  a valid  permit  for  a specific  Location  dated  as  of  July  1 9,  1 995,  said  Peddler  is 
exempt  from  Subsection  (b)(1  )(B)  and  the  Director  may  issue  an  exception  to  Subsection 
(b)(1  )(A)  for  such  Peddler  as  long  as  the  permitted  pedestrian  passage  satisfies  applicable 
federal  and  State  access  requirements. 

(d)  The  Director,  after  a public  hearing,  may  adopt  such  orders,  policies,  regulations, 
rules,  or  standard  plans  and  specifications  as  he  or  she  deems  necessary  in  order  to  preserve 
and  maintain  the  public  health,  safety,  welfare,  and  convenience.  Such  orders,  policies, 
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1 regulations,  or  rules  may  include,  but  are  not  limited  to,  permit  application  materials, 

2 placement  of  and  information  contained  on  signs,  site  conditions,  accessibility  of  sidewalks 

3 and  streets.  When  such  orders,  policies,  regulations,  or  rules  will  affect  the  operations  and 

4 enforcement  of  the  Municipal  Transportation  Authority,  the  Department  of  Public  Health,  or  the 

5 Fire  Department,  the  Director  shall  consult  with  and  provide  an  opportunity  to  comment  to  the 

6 Director  of  the  affected  Department  prior  to  adoption  of  such  orders,  policies,  regulations,  or 

7 rule. 

8 Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 

9 date  of  passage. 

10 
11 
12 

1 3 APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

14 

15  By:  

John  D.  Malamut 

1 6 Deputy  City  Attorney 
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FILE  NO.  120125 


ORDINANCE  NO. 


[Planning  Code  - Mobile  Food  Facilities  at  Certain  Institutions  in  Specified  Districts] 


Ordinance:  1)  amending  the  San  Francisco  Planning  Code  Section  205.4  to  allow 
mobile  food  facilities  at  certain  types  of  institutions  in  RH,  RM,  RED,  and  RTO  Districts 
subject  to  specified  conditions;  and  2)  making  findings,  including  environmental 
findings  and  findings  of  consistency  with  the  General  Plan  and  priority  policies  of 
Planning  Code  Section  101.1. 

NOTE:  Additions  are  sinsIe-UfuJerline  italics  Tinges  Scm  Roman: 

deletions  are  strike  through  i-ftdics  Times  .Vcmv  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  declares  as  follows: 

(a)  The  popularity  of  and  options  provided  by  mobile  food  facilities  have  generated  a 
desire  to  allow  such  facilities  to  provide  convenient  food  vending  services  to  institutional  uses 
where  few  other  eating  establishments  exist. 

(b)  On , 2012,  the  Planning  Commission  adopted  Resolution  No. 

recommending  adoption  of  this  Ordinance,  and  adopted  findings  that  the 

legislation  is  consistent,  on  balance,  with  the  City’s  General  Plan  and  eight  priority  policies  of 
Planning  Code  Section  101.1(b).  The  Board  adopts  these  findings  as  it  own.  A copy  of  this 

Commission  Resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No. . and  is 

incorporated  by  reference  herein. 
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(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Ordinance  will 
promote  the  public  necessity,  convenience,  safety  and  welfare  for  the  reasons  set  forth  in 

Commission  Resolution  No. , which  is  incorporated  herein  by  reference. 

(d)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  205.4,  to  read  as  follows: 

SEC.  205.4.  TEMPORARY  USES:  INTERMITTENT  ACTIVITIES. 

An  intermittent  activity  is  an  outdoor  use  which,  while  occasional,  occurs  with  some 
routine  or  regularity.  Intermittent  activities  include,  but  are  not  limited  to,  the  following  uses: 
mobile  food  facilities,  farmers  markets,  and  open-air  craft  markets.  Such  uses  typically  require 
additional  authorization(s)  from  other  City  Departments.  An  intermittent  activity  may  be 
authorized  as  a temporary  use  for  a period  not  to  exceed  one  year  within^ 

(a)  In  all  Districts,  except  for  other  than  RH.  RM,  RED  and  RTO  Districts,  so  Ions  as  an 
intermittent  activity  is  permissible  if  it  satisfies  all  of  the  following  conditions  arc  met: 

{a  1)  It  shall  not  be  located  within  a building  as  defined  in  Section  1 02.3  of  this 

Code. 

{h  2)  It  shall  not  be  located  on  the  property  for  more  than  either:  (i)  six  (6) 
calendar  days  for  longer  than  12  hours  per  day  in  any  seven-day  period;  or  (ii)  three  (3) 
calendar  days  for  longer  than  24  hours  per  day  in  any  seven-day  period.  At  the  time  of 
application,  the  applicant  shall  designate  in  writing  which  of  the  foregoing  options  shall  apply 
to  the  activity.  No  changes  shall  be  made  during  the  authorization  period  without  first  filing  a 
new  application. 
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1 (^il)  The  time  periods  referenced  in  Subsection  4k^(a)(2)  each  constitute 

2 complete  calendar  days  and  apply  without  regard  to  whether  the  activity  is  open  to  the  public 

3 or  whether  the  activity  is  located  on  the  subject  property  for  consecutive  days. 

4 {2  B)  Days  of  unused  authorization  cannot  be  stored  or  credited,  and  any 

5 portion  of  a day  that  the  intermittent  activity  is  located  at  the  subject  property  shall  count 

6 toward  the  1 2-hour  or  the  24-hour  limit  of  Subsection  M(a)(2). 

7 C)  This  Subsection  M(a)(2)  shall  not  apply  to  any  mobile  food  facility  located 

8 within  a Public  (P)  District  that  together  with  any  directly  adjoining  P District(s)  contains  more 

9 than  one  (1)  acre. 

10  (e  5)  It  shall  be  open  for  business  only  during  the  hours  of  operation  permitted 

11  as  a principal  use  for  the  District  in  which  it  is  located,  if  any  such  hourly  limits  exist. 

12  (^4)  If  located  in  a District  that  is  subject  to  any  of  the  neighborhood 

13  notification  requirements  as  set  forth  in  Section  312,  notification  pursuant  to  Section  312  shall 

14  be  required  as  follows: 

15  {■!-£)  Notification  shall  be  required  if  the  vending  space,  as  defined  below. 

16  would  exceed  300  square  feet. 

17  {2B)  Notification  shall  be  required  if  any  portion  of  the  vending  space  would  be 

18  located  within  50  feet  of  an  RH,  RM,  RED  or  RTO  District.  Distances  to  RH,  RM,  RED  and 

19  RTO  Districts  shall  be  measured  from  the  extreme  perimeter  of  any  vending  space  to  the 

20  nearest  property  line  of  any  parcel  which  is  partially  or  wholly  so  zoned. 

21  {S-  C)  For  purposes  of  this  Section  "Vending  Space"  shall  be  defined  as  the 

22  entire  area  within  a single  rectangular  perimeter  formed  by  extending  lines  around  the 

23  extreme  limits  of  all  carts,  vehicles,  tables,  chairs,  or  other  equipment  associated  with  all 

24  intermittent  activities  located  on  the  parcel. 

25 


Supervisor  Wiener 

BOARD  OF  SUPERVISORS 


Page  3 
2/7/2012 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


{4  D)  Notwithstanding  Subsections  (dH44-and-(2)(4){A)  and  (B)  above,  and  in 
order  to  eliminate  redundant  notification,  notification  shall  not  be  required  for  the  resumption 
of  an  intermittent  activity  or  the  extension  of  time  for  an  intermittent  activity  when  all  of  the 
following  criteria  are  met:  (Al)  an  intermittent  activity  is  currently  authorized  on  the  property  or 
has  been  authorized  on  the  property  within  the  12  months  immediately  preceding  the  filing  of 
an  application  for  resumption  or  extension;  (Bii)  the  existing  or  recent  intermittent  activity 
lawfully  exceeds  or  exceeded  the  thresholds  of  Subsections  (d)(1)  and/or  (2}(4)(A)  and/or  (B), 
above,  and  was  the  subject  of  neighborhood  notice  under  Section  312  at  the  time  of  its 
establishment:  and  {G  m)  the  intermittent  activity  would  not  further  exceed  the  thresholds  of 
Subsections  {d)(l)  and/or~(2)(4)(A)  and/or  (B),  above. 

(b)  An  intermittent  activity  is  allowed  in  a RH,  RM,  RED,  and  RTO  District  only  if  it:  (1) 
satisfies  all  the  conditions  set  forth  in  Subsection  (a)  and  (2)  is  located  on  a parcel  that  contains  or  is 

part  of  a medical  institution,  as  defined  in  Section  209.3(a),  or  a post-secondaiy  educational 

institution,  as  defined  in  Section  209. 3 (i).  An  intermittent  activity  authorized  under  this  Subsection 

shall  not  operate  between  the  hours  of  10 p.m.  to  7 a.m. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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3 By:  

John  D.  Malamut 

4 Deputy  City  Attorney 
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SENATE  BILL 


No.  1339 


Introduced  by  Senator  Yee 


February  24,  2012 


An  act  to  add  and  repeal  Section  65081  of  the  Government  Code, 
relating  to  transportation. 

LEGISLATIVE  COUNSEL’S  DIGEST 

SB  1339,  as  introduced,  Yee.  Commute  benefit  policies. 

Existing  law  creates  the  Metropolitan  Transportation  Commission, 
with  various  transportation  planning  and  programming  responsibilities 
in  the  9-county  San  Francisco  Bay  Area.  Existing  law  creates  the  Bay 
Area  Air  Quality  Management  District,  with  various  responsibilities 
relative  to  the  reduction  of  air  pollution  in  the  area  of  its  jurisdiction, 
which  incorporates  a specified  portion  of  the  Jurisdiction  of  the 
Metropolitan  Transportation  Commission. 

This  bill  would  authorize  the  Metropolitan  Transportation  Commission 
and  the  Bay  Area  Air  Quality  Management  District  to  jointly  adopt  a 
commute  benefit  ordinance  that  requires  covered  employers  operating 
within  the  common  area  of  the  2 agencies  with  a specified  number  of 
covered  employees  to  offer  those  employees  certain  commute  benefits. 
The  bill  would  require  that  the  ordinance  specify  certain  matters, 
including  any  consequences  for  noncompliance,  and  would  impose  a 
specified  reporting  requirement.  The  bill  would  make  its  provisions 
inoperative  on  January  1,  2017. 

Vote:  majority.  Appropriation:  no.  Fiscal  committee:  no. 
State-mandated  local  program:  no. 
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The  people  of  the  State  of  California  do  enact  as  follows: 

1 SECTION  1 . Section  6508 1 is  added  to  the  Government  Code, 

2 to  read: 

3 65081.  (a)  It  is  the  intent  of  the  Legislature  to  encourage 

4 metropolitan  planning  organizations  and  local  air  quality 

5 management  districts  or  air  pollution  control  districts  to  work  with 

6 local  employers  to  adopt  policies  that  encourage  commuting  by 

7 means  other  than  driving  alone.  To  encourage  this,  the  Legislature 

8 hereby  establishes  a pilot  program  in  that  regard  in  the  greater  San 

9 Francisco  Bay  Area. 

10  (b)  Notwithstanding  Section  40717.9  of  the  Health  and  Safety 

1 1 Code,  the  Bay  Area  Air  Quality  Management  District  and  the 

12  Metropolitan  Transportation  Commission  with  respect  to  the 

1 3 common  area  within  their  respective  jurisdictions  may  jointly  adopt 

14  a commute  benefit  ordinance  that  requires  covered  employers 

1 5 operating  within  the  common  area  of  the  district  and  commission 

16  to  offer  all  covered  employees  one  of  the  following  choices: 

17  (1)  A pretax  option:  a program,  consistent  with  Section  132(f) 

1 8 of  the  Internal  Revenue  Code,  allowing  covered  employees  to  elect 

1 9 to  exclude  from  taxable  wages  employee  commuting  costs  incurred 

20  for  transit  passes  or  vanpool  charges,  or  bicycle  commuting,  up  to 

2 1 the  maximum  amount  allowed  by  federal  tax  law. 

22  (2)  Employer-paid  benefit:  a program  whereby  the  covered 

23  employer  offers  employees  a subsidy  to  offset  the  monthly  cost 

24  of  commuting  via  public  transit  or  by  vanpool.  In  20 1 3 , the  subsidy 

25  shall  be  equal  to  either  the  monthly  cost  of  commuting  via  transit 

26  or  vanpool,  or  seventy-five  dollars  ($75),  whichever  is  lower.  This 

27  amount  shall  be  adjusted  annually  consistent  with  the  California 

28  Consumer  Price  Index. 

29  (3)  Employer-provided  transit:  transportation  furnished  by  the 

30  covered  employer  at  no  cost,  or  low  cost  as  determined  by  the 

3 1 district  or  commission,  to  the  covered  employee  in  a vanpool  or 

32  bus,  or  similar  multipassenger  vehicle  operated  by  or  for  the 

33  employer. 

34  (c)  Nothing  in  this  section  shall  prevent  a covered  employer 

35  from  offering  a more  generous  commuter  benefit  that  is  otherwise 

36  consistent  with  the  requirements  of  the  applicable  commute  benefit 

37  ordinance.  Nothing  in  this  section  shall  require  employees  to 

38  change  their  behavior. 
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1 (d)  An  employer  offering,  or  proposing  to  offer,  an  alternative 

2 commuter  benefit  on  the  employer’s  own  initiative,  or  an  employer 

3 otherwise  required  to  offer  an  alternative  commuter  benefit  as  a 

4 condition  of  a lease,  original  building  permit,  or  other  similar 

5 requirement,  if  the  alternative  is  not  one  of  the  options  identified 

6 in  subdivision  (b),  may  seek  approval  of  the  alternative  from  the 

7 district  or  commission.  The  district  or  commission  may  approve 

8 an  alternative  if  it  detennines  that  the  alternative  provides  at  least 

9 the  same  benefit  in  terais  of  reducing  single-occupant  vehicle  trips 

10  as  any  of  the  options  in  subdivision  (b).  An  employer  that  offers 

1 1 an  approved  alternative  to  covered  employees  in  a manner 

12  otherwise  consistent  with  this  section  is  not  required  to  offer  one 

13  of  the  options  in  subdivision  (b). 

14  (e)  The  commute  benefit  ordinance  shall  provide  covered 

15  employers  with  at  least  six  months  to  comply  after  the  ordinance 

16  is  adopted. 

17  (f)  An  employer  that  participates  in  or  is  represented  by  a 

1 8 transportation  management  association  that  provides  the  employer’s 

19  covered  employees  with  any  of  the  benefits  in  subdivision  (b),  or 

20  an  alternative  benefit  determined  by  the  district  or  commission 

2 1 pursuant  to  subdivision  (d)  to  provide  at  least  the  same  benefit  in 

22  terms  of  reducing  single-occupant  vehicle  trips  as  any  of  the 

23  options  in  subdivision  (b),  shall  be  deemed  in  compliance  with  the 

24  regional  ordinance,  and  the  transportation  management  association 

25  may  act  on  behalf  of  those  employers  in  that  regard.  The  district 

26  or  commission  shall  communicate  directly  with  the  transportation 

27  management  association,  rather  than  the  participating  employers, 

28  to  determine  compliance  with  the  ordinance. 

29  (g)  A commute  benefit  ordinance  adopted  pursuant  to  this 

30  section  shall  specify  all  of  the  following:  (1 ) how  the  implementing 

3 1 agencies  will  inform  covered  employers  about  the  ordinance,  (2) 

32  how  compliance  with  the  ordinance  will  be  demonstrated,  (3)  the 

33  procedures  for  proposing  and  the  criteria  that  will  be  used  to 

34  evaluate  an  alternative  commuter  benefit  pursuant  to  subdivision 

35  (d),  and  (4)  any  consequences  for  noncompliance. 

36  (h)  Nothing  in  this  section  shall  limit  or  restrict  the  statutory  or 

37  regulatory  authority  of  the  commission  or  district. 

38  (i)  On  or  before  July  1,  2016,  if  the  commission  and  district 

39  implement  a commute  benefit  ordinance  as  provided  under  this 

40  section,  the  two  agencies  shall  jointly  submit  a report  to  the 
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1 transportation  policy  committees  of  each  house  of  the  Legislature 

2 that  includes,  but  is  not  limited  to,  the  following  elements: 

3 (1)  A description  of  the  program,  including  enforcement 

4 procedures  and  any  sanctions  imposed. 

5 (2)  Number  of  employers  complying  with  the  ordinance  that 

6 did  not  previously  offer  a commute  benefit  consistent  with  those 

7 required  by  the  ordinance. 

8 (3)  Number  of  employees  who  stopped  driving  alone  to  work 

9 in  order  to  take  transit  or  a vanpool,  or  to  commute  by  bicycle,  as 

10  a result  of  the  commute  benefit  ordinance. 

1 1 (4)  Number  of  single-occupant  vehicle  trips  reduced  per  month, 

12  week,  or  day  as  a result  of  the  commute  benefit  ordinance. 

1 3 (5)  Vehicle  miles  traveled  (VMT)  and  greenhouse  gas  emission 

1 4 reductions  associated  with  implementation  of  the  commute  benefit 

15  ordinance. 

16  (6)  Greenhouse  gas  emission  reductions  associated  with 

1 7 implementation  of  the  commute  benefit  ordinance  as  a percentage 

18  of  the  region’s  greenhouse  gas  emission  target  established  by  the 

19  State  Air  Resources  Board. 

20  (j)  The  commission  shall  not  use  federal  planning  funds  in  the 

2 1 implementation  of  the  commute  benefit  ordinance. 

22  (k)  As  used  in  this  section,  the  following  terms  have  the 

23  following  meanings: 

24  (1)  “Covered  employer”  means  any  employer  for  which  an 

25  average  of  50  or  more  employees  per  week  perform  work  for 

26  compensation  within  the  area  where  the  ordinance  adopted  pursuant 

27  to  this  section  operates.  In  determining  the  number  of  employees 

28  performing  work  for  an  employer  during  a given  week,  only 

29  employees  performing  work  on  a full-time  basis  shall  be  counted. 

30  (2)  “Covered  employee”  means  an  employee  who  performed 

31  at  least  an  average  of  20  hours  of  work  per  week  within  the 

32  previous  calendar  month  within  the  area  where  the  ordinance 

33  adopted  pursuant  to  this  section  operates. 

34  (3)  “District”  means  the  Bay  Area  Air  Quality  Management 

35  District. 

36  (4)  “Commission”  means  the  Metropolitan  Transportation 

37  Commission. 
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1 (/)  This  section  shall  remain  in  effect  only  until  January  1 , 20 1 7, 

2 and  as  of  that  date  is  repealed,  unless  a later  enacted  statute,  that 

3 is  enacted  before  January  1 , 20 1 7,  deletes  or  extends  that  date. 
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SB1339-YEE 

Regional  Commuter  Benefit 


Problem 


Transportation  is  the  largest  source  of 
greenhouse  gas  (GHG)  emissions  in 
California.  While  much  of  the  planned 
reduction  in  emissions  will  come  from  new 
technology,  reducing  the  growth  in  vehicle 
miles  traveled  will  also  be  necessary  to 
achieve  the  bold  targets  set  by  AB  32  and  SB 
375.  The  Legislature  can  test  the  impact  of  a 
regional  commuter  benefit  policy  on  reducing 
automobile  trips  by  adopting  a pilot  program  in 
the  San  Francisco  Bay  Area  that  requires 
employers  to  provide  incentives  for  workers  to 
choose  alternatives  to  driving  alone. 

Existing  Law 


Assembly  Bill  32  (Chapter  488,  Statutes  of  2006) 
Senate  Bill  375  (Chapter  728,  Statutes  of  2008) 

Bill  Summary 


SB  1339  authorizes  a 4-year  pilot  program  to 
enable  the  Bay  Area  Air  Quality  Management 
District  (BAAQMD)  and  the  Metropolitan 
Transportation  Commission  (MTC),  to  jointly 
adopt  a regional  commute  benefit  requirement. 

Employers  with  50  or  more  full-time  employees 
would  have  the  flexibility  to  offer  their 
employees  one  of  the  following: 

• the  option  to  pay  for  their  transit, 
vanpooling  or  bicycling  expenses  with  pre- 
tax dollars,  as  allowed  by  federal  law; 

• A transit  or  vanpool  subsidy  up  to  $75  per 
month; 

• A free  shuttle  or  vanpool  operated  by  or  for 
the  employer. 


Building  on  the  success  of  similar 
ordinances  adopted  in  the  cities  of  San 
Francisco,  Berkeley,  and  Richmond  as  well 
as  the  San  Francisco  International  Airport, 
SB  1339  facilitates  a regional  approach  to 
involving  employers  in  the  effort  to  reduce 
greenhouse  gas  emissions  from  the 
transportation  sector. 

In  the  Bay  Area  cities  where  these  polices 
are  already  in  place,  most  employers  have 
chosen  the  first  option.  This  option  provides 
a significant  financial  benefit  to  the  employer 
by  reducing  payroll  taxes  (roughly  9 percent 
of  subject  wages),  and  lowers  employee 
commute  costs  by  up  to  40  percent.  SB 
1339  has  substantial  economic  benefits  to 
both  employers  and  to  employees,  which  will 
ripple  outward  through  the  local  economy. 

A regional  commute  benefit  policy  will  give 
the  Bay  Area  a new  tool  to  cut  traffic 
congestion,  improve  air  quality,  and  cut 
greenhouse  gas  emissions.  These 
environmental  benefits  are  complemented 
by  the  economic  benefits.  SB  1339  is  a win- 
win  solution  to  meeting  California’s  climate 
goals  of  AB  32  and  SB  375. 

Support 


Sponsor:  Bay  Area  Air  Quality  Management 
District 

San  Francisco  Chamber  of  Commerce 

Opposition 


None 


Senator  Leland  Y.  Yee,  Ph.D. 


Staff:  Peter  Hartnett,  (916)  651-4008 
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FILE  NO. 


ORDINANCE  NO. 


[Waiver  of  Temporary  Street  Space  Occupancy  Fee  For  Small  Business  Week  Sidewalk 
Sales] 


Ordinance  waiving  the  fee  in  Pubiic  Works  Code  Section  724.1(b)  for  temporary  street 

space  occupancy  within  certain  designated  streets  in  the  City  and  County  of  San 

Francisco  on  Sunday,  May  13,  2012,  and  Saturday  May  19,  2012,  as  part  of  Small 

Business  Week  Sidewalk  Sales. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman', 

deletions  are  strike  through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No. and  is  incorporated  herein  by 

reference. 

Section  2.  San  Francisco  . San  Francisco  Public  Works  Code  Section  724.1, 
subsection  (b),  setting  a fee  for  temporary  street  space  occupancy,  is  hereby  waived  on 
Sunday,  May  13,  2012,  between  the  hours  of  7 a.m.  and  9 p.m.  In  order  to  promote  Small 
Business  Week  and  permit  sidewalk  sales  of  merchandise  the  fee  is  waived  in  the  following 
geographic  areas  of  the  City  and  County  of  San  Francisco: 

Flaight  Street  between  Webster  Street  and  Scott  Street. 

Fillmore  Street  between  Paige  Street  and  Germania  Street. 
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Steiner  Street  between  Page  Street  and  Waller  Street. 

Pierce  Street  between  Page  Street  and  Waller  Street. 

Section  3.  San  Francisco  Public  Works  Code  Section  724.1,  subsection  (b),  setting  a 
fee  for  temporary  street  space  occupancy,  is  hereby  waived  on  Saturday,  May  19,  2012, 
between  the  hours  of  7 a.m.  and  9 p.m.  In  order  to  promote  Small  Business  Week  and  permit 
sidewalk  sales  of  merchandise  the  fee  is  waived  in  the  following  geographic  areas  of  the  City 
and  County  of  San  Francisco: 

Haight  Street  between  Central  Avenue  and  Stanyan  Street. 

Polk  Street  between  Filbert  Street  and  Sutter  Street. 

Union  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Green  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Vallejo  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Broadway  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Pacific  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Jackson  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Washington  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Clay  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Sacramento  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

California  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Pine  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Bush  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Castro  Street  between  Market  Street  and  19th  Street. 

18^^  Street  between  Hartford  Street  and  Diamond  Street. 

Market  Street  between  Castro  Street  and  Sanchez  Street. 
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Church  Street  between  Market  Street  and  15*^  Street. 

24th  Street  between  Diamond  Street  and  Chattanooga  Street. 

Union  Street  between  Steiner  Street  and  Franklin  Street. 

Valencia  Street  between  14*^  Street  and  Cesar  Chavez  Street. 

Irving  Street  between  2"^  Avenue  and  19^^  Avenue. 

Judah  Street  between  2'^^  Avenue  and  19^^  Avenue. 

Kirkham  Street  between  2^^  Avenue  and  19‘^  Avenue. 

Lincoln  Way  between  2"^^  Avenue  and  19*^  Avenue. 

2"^  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

3rd  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

4th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

5th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

6th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

7th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

8th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

9th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

10th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

1 1th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

12th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

13th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

14th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

15th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

16th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

17th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
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18th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

19th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

Fillmore  Street  between  Post  Street  and  Jackson  Street. 

Chenery  Street  between  Thor  Avenue  and  Natick  Street. 

Diamond  Street  between  Bosworth  St  and  Surrey  Street. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage;  provided,  however,  that  the  provisions  of  this  ordinance  shall  be  retroactive 
to  May  1 , 2012  should  the  effective  date  of  the  ordinance  occur  after  said  date. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

Robert  A.  Bryan 
Deputy  City  Attorney 
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FILE  NO. 


LEGISLATIVE  DIGEST 


[Waiver  of  Temporary  Street  Space  Occupancy  Fee  For  Small  Business  Week  Sidewalk 
Sales] 

Ordinance  waiving  the  fee  in  Public  Works  Code  Section  724.1(b)  for  temporary  street 
space  occupancy  within  certain  designated  streets  in  the  City  and  County  of  San 
Francisco  on  Sunday,  May  13,  2012,  and  Saturday  May  19,  2012,  as  part  of  Small 
Business  Week  Sidewalk  Sales. 


Existing  Law 

Currently,  Public  Works  Code  Section  724.1  subsection  (b)  requires  a fee  for  a temporary 
street  occupancy  permit. 


Amendments  to  Current  Law 


This  legislation  shall  waive  the  permit  fee  for  Sunday,  May  13,  2012  between  7 a.m.  and  9 
p.m.  within  certain  designated  streets  within  San  Francisco.  This  legislation  shall  waive  the 
permit  fee  for  Saturday,  May  19,  2012  between  7 a.m.  and  9 p.m.  within  certain  designated 
streets  within  San  Francisco.  All  other  provisions  of  the  Public  Works  Code  Section  724  et 
seq.  shall  remain  in  full  effect. 
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DRAI  I [VIEKTINC.  MINUTES 


Monday,  April  9,  2012 

5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

Docu:. 

SMALL  BUSINESS  COMMISSIONERS  PRESENT, 

Stephen  Adams,  President 

el  2 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 

S/v: 

Monetta  White,  Irene  Yee  Riley 

1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5;37pm.  Commissioner  O’Brien  was  excused.  All  other  members  of 
the  public  were  present. 

2.  Approval  of  the  March  12,  2012  meeting  minutes:  Explanatory  Documents:  Draft  March 
12,  2012  minutes. 

Motion:  Commissioner  Dwight  motioned  to  adopt  the  draft  March  12,  2012  minutes. 

Second:  Dooley 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  O’Brien 

3.  General  Public  Comment: 

Henry  Kamilowicz-  Spoke  in  support  of  reducing  the  number  of  restaurant  definitions  but  cautioned 
against  the  increase  in  special  controls  in  districts  such  as  North  Beach. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  120193  [Public  Works  Code  - Mobile  Food  Truck  Locations] 

Items  4 and  5 were  called  together. 

Supervisor  Wiener  presented.  Supervisor  Wiener  presented  on  the  background,  ordinance,  and  policy 
reasons.  Supervisor  Wiener  testified  that  it  is  his  intent  is  to  open  up  food  truck  locations  to  additional  areas 
while  preserving  protections  for  schools.  He  advised  the  Commission  that  he  intended  to  amend  the 
ordinance  to  ehange  the  reference  from  a 1 block  radius  from  schools  to  a fixed  foot  amount,  possibly 
varying  depending  on  what  school  type. 
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Public  Comment; 


Matt  Cohen-  Off  the  Grid-  Spoke  in  Support  of  both  ordinances. 


Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  120193  with  the  modification  that  the  Supervisor  presented  which  is  to  have  a numerical 
number  of  feet  rather  than  1 block  as  the  buffer  zone  around  schools. 

Second:  Yee  Riley 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  O’Brien 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  120125  [Planning  Code  - Mobile  Food  Facilities  at  Certain 
Institutions  in  Specified  Districts] 

Public  Comment  was  called  combined  with  item  number  4. 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  120125. 

Second:  White 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  O’Brien 


6.  Presentation  by  Ted  Egan  of  the  Controllers  Office  on  San  Francisco  Business  Tax  Reform 

Ted  Egan  of  the  Controllers  Office  provided  a PowerPoint  presentation  to  the  Commission  on  proposals  to 
reform  the  City’s  business  tax  structure.  Two  options  were  provided,  a gross  receipts  tax  and  a modified 
payroll  tax. 

Public  Comment- 

Dan  Lee-  Spoke  in  opposition  to  increasing  the  business  license  fee 

Stephen  Cornell-  Spoke  in  support  of  the  process  that  is  being  taken  and  asked  a clarification  question  to  the 
Controller  through  the  chair. 

Motion:  Commissioner  Dwight  made  a motion  to; 

• Conceptually  support  the  gross  receipts  tax 

• Recommend  a middle  tier  between  1 00k  and  2.5  million  of  gross  receipts 

• Recommend  a dedicated  allocation  to  the  Office  of  Small  Business 
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I • Recommend  increasing  the  business  registration  fee  to  $150  maximum 

I • Recommend  that  there  be  a consideration  for  increased  funding  to  TTX  for  administralnut  ol 

the  new  tax 

• Note  that  the  job  creation  under  the  gross  receipts  option  is  higher  and  that  taxing  the  output 
vs.the  input  makes  sense. 

• Recommend  that  a smaller  registration  fee  be  considered  for  the  smallest  of  businesses 

• Recommend  that  there  be  a phase  in  for  the  increased  registration  fee. 

Second:  White 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  White,  Yce  Riley 
Nayes:  None 
Absent:  O’Brien 


7.  Discussion  and  possible  action  regarding  SB  1339  (Regional  Commuter  BeneFitl  sponsored  by 
State  Senator  Leiand  Yee 

Emily  Salgado  of  Senator  Leiand  Yee’s  Office  presented. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Yee  Riley  motioned  that  the  Small  Business  Commission  formally  support 
State  Senate  Bill  1339. 

Second:  Ortiz-Cartagena 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  O’Brien 


8.  Discussion  and  possible  action  regarding  Senator  Dianne  Feinstein’s  letter  to  State  Senator 
Darrell  Steinberg  dated  March  8,  2012  regarding  Disabled  Access  law  suites. 

The  Director  provided  baekground  and  update  to  the  Commission.  She  presented  a draft  letter  to  be 
sent  to  Senator  Feinstein. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Dwight  motioned  to  direct  the  Director  to  prepare  response  letters  to  Senator’s 
Dianne  Feinstein  and  Darrell  Steinberg  and  that  the  final  draft  of  the  letters  is  to  be  approv  ed  by  the 
SBC’s  Outreach  Committee. 

Second:  White 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  O’Brien 
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9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  120322  [Waiver  of  Temporary  Street  Space  Occupancy  Fee 
For  Small  Business  Week  Sidewalk  Sales] 

The  Director  presented. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Yee  Riley  motioned  that  the  Small  Business  Commission  recommend  approval 
ofBOSFileNo.  120322. 

Second:  Dooley 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  O’Brien 


10.  Director’s  Report: 

The  Director  provided  a written  and  oral  Directors  Report.  The  Director  announced  budget  town 
hall  meetings  with  the  Mayor  and  Supervisors.  She  also  extended  an  invitation  on  behalf  of  the 
mayor  to  a youth  jobs  event  taking  place  on  Thursday,  April  12.  Next,  the  Director  provided  an 
update  on  SBW,  followed  by  Americas  Cup.  The  Director  then  provided  an  update  on  legislation, 
including  appropriating  $ 1 million  to  the  Small  Business  Revolving  Loan  Fund,  Restaurant 
Legislation,  B-Corp  Legislation,  Disability  Access  legislation.  Five  Foot  Height  increase  on  Geary 
Blvd,  and  Security  Plans  for  Parking  Garages.  Next,  the  Director  provided  policy  updates, 
including  ADA  and  Mobile  Food.  The  Director  provided  follow-up  to  the  retreat,  updated  on 
staffing,  and  provided  vacation  schedules  to  the  Cormuissioners.  Finally,  the  Director  reviewed 
some  key  items  of  press  that  the  Department  and  Commission  received. 

11.  President’s  Report: 

President  Adams  reported  that  he  is  no  longer  the  President  of  MUMC. 

12.  Vice-President’s  Report: 

Vice  President  O’Brien  was  absent. 

13.  Commissioner  Reports: 

Commissioner  Dooley  reported  that  on  March  28  she  met  with  Supervisor  Chiu’s  office  to  discuss 
commercial  vacancy  legislation.  She  will  be  briefing  the  Outreach  Committee  on  the  proposal. 

Commissioner  Yee  Riley  attended  an  SBA  Office  of  Advocacy  meeting  on  the  VISA  process  for 
high  tech  workers.  She  also  attended  a public  hearing  at  the  Citizens  Committee  for  Community 
Development. 

14.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

15.  New  Business: 
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No  new  business. 

16.  Adjournment: 

Motion:  Commissioner  Dooley  motioned  to  adjourn. 

Seeond:  Yee  Riley 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  O’Brien 

The  meeting  was  adjourned  at  7:47pm. 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  AMENDED  MEETING  AGENDA 


Monday,  May  7,  2012 

5:30  P.M.  j 

CITY  HALL,  ROOM  408 
**NOTE  ROOM  AND  DATE  CHANGE** 

1 Dr.  Carlton  B.  GoodIctt  Place,  San  Francisco  Ca  94102 

SF 

S'fZ 
^ 1 

SMALL  BUSINESS  COMMISSIONERS, 

Stephen  Adams,  President 

Luke  O’Brien,  Vice-President 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 

Monetta  White,  Irene  Yee  Riley 

2. 

Call  to  order  and  roll  call: 

Approval  of  the  March  21,  2012  retreat/special  meeting  minutes:  Explanatory  Documents: 

Draft  March  21,  2012  minutes.  (Action  Item). 

3. 

Approval  of  the  April  9,  2012  meeting  minutes:  Explanatory  Documents:  Draft  April  9,  2012 
minutes.  (Action  Item). 

4. 

General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

5. 

Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120377  [Business  and  Tax  Regulations  Code  - Payroll  Expense  Tax 

Exclusion  for  Small  Business  Net  New  Payroll  - 2012  through  2015]  Ordinance  amending  the  San 
Francisco  Business  and  Tax  Regulations  Code  Article  12-A  by  adding  Section  906.5  to  permit  a Payroll 
Expense  Tax  Exclusion  for  Small  Business  Net  New  Payroll  for  years  2012  through  2015.  Explanatory 
Documents:  BOS  File  No.  120377,  BOS  File  No.  120377  Legislative  Digest.  Presentation  by  Office  of 
Supervisor  Mark  Farrell.  (Discussion  and  Action  Item) 

6. 

Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120241  [Planning  Code,  Zoning  Map  - Establishing  Three  Outer  Sunset 
Neighborhood  Commercial  Districts]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1) 
adding  Section  739.1  to  establish  the  Outer  Sunset  Commercial  Cluster  1 Neighborhood  Commercial 

District  that  includes  currently  zoned  NC-2  Noriega  Street  from  19th  through  27th  and  30th  through 

33rd  Avenues;  2)  adding  Section  740.1  to  establish  the  Outer  Sunset  Commercial  Cluster  2 

Neighborhood  Commercial  District  that  includes  currently  zoned  NC-1  Taraval  Street  from  40th 
through  41st  Avenues  and  from  45th  through  47th  Avenues,  Noriega  Street  from  38th  through  39th  and 

44th  through  47th  Avenues,  Judah  Street  from  27th  through  29th,  38th  through  40th.  and  44th  through 

47th  Avenues,  and  Irving  Street  from  40th  through  41st  and  45th  through  46th  Avenues;  3)  adding 

Section  741.1  to  establish  the  Outer  Sunset  Linear  Streets  Neighborhood  Commercial  District  that 
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includes  currently  zoned  NC-2  Taraval  Street  from  19th  through  36th  Avenues,  Judah  Street  from  29th 
through  33rd  Avenues,  and  Irving  Street  from  19th  through  27th  Avenues;  4)  amending  Seetion 
724.124  (trade  shops)  to  allow  eatering,  remove  horsepower  limitations,  and  allow  wholesaling, 
manufacturing  and  processing  as  an  accessory  use  for  up  to  two-thirds  of  the  gross  floor  area;  5) 
amending  Zoning  Map  Sheet  ZN05  to  inelude  the  new  Neighborhood  Commercial  Districts;  and  6) 
making  environmental  findings.  Planning  Code  Seetion  302  findings,  and  findings  of  consistency  with 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Seetion  101.1..  Explanatory  Documents:  BOS 
File  No.  120241,  BOS  File  No.  120241  Legislative  Digest.  Presentation  by  Katy  Tang,  Legislative 
Aide  to  Supervisor  Carmen  Chu.  (Diseussion  and  Action  Item) 

7.  Discussion  and  possible  action  regarding  California  State  Senate  Bill  SB  1186.  Explanatory 
Document:  SB  1186  text.  (Diseussion  and  Possible  Aetion  Item) 


8.  Review  of  2011/2012  Strategic  Plan  and  Development  of  the  2012/2013  Strategic  Plan.  (Discussion 
and  Possible  Aetion  Item) 

9.  Development  of  an  Office  of  Small  Business  Action  Plan  for  2012-2013.  (Discussion  and  Possible 
Action  Item) 

10.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

11.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee 
activities  and  make  announcements  (Discussion  and  Possible  Action  Item) 

12.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  .the  small  business  community.  (Discussion  Item). 

13.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities 
and  make  aimouncements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

14.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

15.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

16.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

17.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  ; 

agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall,  ; 

Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review.  ji 

!1 
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Know  Your  Rights  lindcr  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  tlie  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax;  (415) 554-5163 
E-Mail; 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  Januaiy  21,  2001,  the  Board  of  Supendsors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meetmg  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  tlie  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtowm  Loop  and  the  #71.  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  serx'ices  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness., multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Serv-ices  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  hrtp://w\\'w.sfgov.org/ethics''. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 

SMALL  BUSINESS  COMMISSION 
I Dr.  Carlton  B.  goodlett  Place,  #110 
San  F rancisco,  C A 94 1 02 
415.554.6408 


REGINA  DICK-ENDRIZZI.  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN,  COMMISSION  SECRETARY 


FILE  NO. 


LEGISLATIVE  DIGEST 


[Business  and  Tax  Regulations  Code  - Payroll  Expense  Tax  Exclusion  for  Small  Business 
Net  New  Payroll  2012  through  2015] 

Ordinance  amending  Article  12-A  of  the  San  Francisco  Business  and  Tax  Regulations 
Code  by  adding  Section  906.5  to  permit  a Payroll  Expense  Tax  Exclusion  for  Small 
Business  Net  New  Payroll  for  years  2012  through  2015. 

Existing  Law 

San  Francisco  imposes  a Payroll  Expense  Tax  on  business  entities  based  on  the 
compensation  they  pay  to  employees  and  others  for  work  or  services  performed  in 
San  Francisco.  (Business  and  Tax  Regulations  Code  Section  901  et  seq.)  The  tax  rate  is 
1 .5%  of  taxable  Payroll  Expense.  This  tax  is  determined  each  year  based  on  the  Payroll 
Expense  of  the  entity. 


Amendments  to  Current  Law 


The  proposed  amendment  would  amend  Section  906  to  establish  an  exclusion  for  net  new 
Payroll  Expense  incurred  by  a Small  Business  in  years  2012  through  2015.  The  amount  a 
Small  Business  may  exclude  is  the  lesser  of  $250,000  or  the  amount  of  Payroll  Expense  that 
is  greater  than  the  Small  Business'  Base  Year  Payroll  Expense.  The  exclusion  cannot  reduce 
a person's  Payroll  Expense  Tax  liability  to  less  than  the  person's  Base  Year  Payroll  Expense 
Tax  liability.  The  Net  New  Payroll  Expense  Tax  exclusion  is  available  for  years  2012  and 
2013. 


Background 

The  purpose  of  this  legislation  is  to  increase  the  number  of  jobs  within  the  City  and  County  of 
San  Francisco  by  providing  an  incentive  for  Small  Businesses  to  create  new  jobs  or  to 
relocate  existing  jobs  to  the  City  and  County  of  San  Francisco. 
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FILE  NO.  120241 


ORDINANCE  NO. 


[Planning  Code,  Zoning  Map  - Establishing  Three  Outer  Sunset  Neighborhood  Commercial 
Districts] 

Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  739.1  to 
establish  the  Outer  Sunset  Commercial  Cluster  1 Neighborhood  Commercial  District 
that  includes  currently  zoned  NC-2  Noriega  Street  from  19*^  through  27**^  and  30*'’ 
through  33*^^  Avenues;  2)  adding  Section  740.1  to  establish  the  Outer  Sunset 
Commercial  Cluster  2 Neighborhood  Commercial  District  that  includes  currently  zoned 
NC-1  Taraval  Street  from  40*'’  through  41®*  Avenues  and  from  45*'’  through  47*'’  Avenues, 
Noriega  Street  from  38*'’  through  39*'’  and  44**’  through  47*'’  Avenues,  Judah  Street  from 
27*'’  through  29*'’,  38*'’  through  40*'’,  and  44*'’  through  47*'’  Avenues,  and  Irving  Street 
from  40*'’  through  41®*  and  45*'’  through  46*'’  Avenues;  3)  adding  Section  741.1  to 
establish  the  Outer  Sunset  Linear  Streets  Neighborhood  Commercial  District  that 
includes  currently  zoned  NC-2  Taraval  Street  from  19**’  through  36*'’  Avenues,  Judah 
Street  from  29**’  through  33'^'*  Avenues,  and  Irving  Street  from  19**’  through  27*'’ 

Avenues;  4)  amending  Section  724.124  (trade  shops)  to  allow  catering,  remove 
horsepower  limitations,  and  allow  wholesaling,  manufacturing  and  processing  as  an 
accessory  use  for  up  to  two-thirds  of  the  gross  floor  area;  5)  amending  Zoning  Map 
Sheet  ZN05  to  include  the  new  Neighborhood  Commercial  Districts;  and  6)  making 
environmental  findings.  Planning  Code  Section  302  findings,  and  findings  of 
consistency  with  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101 .1 . 

NOTE:  Additions  are  sinsl e-underline  italics  Times  New  Roman: 

deletions  are  strike  through  italics  Times  NewRofnan. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

Ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. . 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  these 
Planning  Code  and  Zoning  Map  amendments  will  serve  the  public  necessity,  convenience  and  | ; 

welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. and  the  Board  | 

incorporates  such  reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution  j 
No. is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. . 

(c)  The  Board  of  Supervisors  finds  that  these  Planning  Code  and  Zoning  Map  j 

amendments  are  consistent  with  the  General  Plan  and  with  the  Priority  Policies  of  Planning 
Code  Section  101.1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. 

and  the  Board  incorporates  such  reasons  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
739.1 , to  read  as  follows:  ' 

SEC.  739.1.  OUTER  SUNSET  COMMERCIAL  CLUSTER  I NEIGHBORHOOD  i 

COMMERCIAL  DISTRICT. 

The  Outer  Sunset  Commercial  Cluster  1 Neishborhood  Commercial  District  is  located  in  the 
Outer  Sunset  neishborhood  and  includes  the  non-resideutial  currently  zoned  NC-2  properties  fi-o?itins  [ 

both  sides  ofNorie2a  Street  hetw’een  19th  and  27th  and  30th  throush  33rd Avenues.  ! 

The  District  provides  a selection  of  comenience  soods  and  sendees  for  the  residents  of  the  ' 

Outer  Sunset  District.  There  are  a hish  concentration  of  restaurants,  drawins  customers  from 
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1 throughout  the  City  and  the  re2ion.  There  are  also  a sinnificanl  number  of  professional,  realty,  and 

2 business  offices  as  well  as  financial  institutions. 

3 The  Outer  Sunset  District  Cluster  1 Neighborhood  Commercial  District  controls  are  designed 

4 to  promote  development  that  is  consistent  with  its  existins  land  use  patterns  and  to  maintain  a harmony 

5 of  uses  that  support  the  District's  vitality.  The  buildins  standards  allow  small-scale  buildinas  and  uses, 

6 protectins  rear  yards  above  the  sround  story  and  at  residential  levels.  In  new  development,  most 

7 commercial  uses  are  permitted  at  the  first  two  stories,  although  certain  limitations  apply  to  uses  at  the 

8 second  story.  Special  controls  are  necessary  to  preserve  the  equilibrium  of  neishborhoocl-servinn 

9 convenience  and  comparison  shopping  businesses  and  to  protect  adjacent  residential  livability.  These 

10  controls  are  designed  to  encourage  the  street's  active  retail  fronta2e,  and  local  fabrication  and 

1 1 production  of soods. 

12 

SEC.  739.  OUTER  SUNSET  COMMERCIAL  CLUSTER  1 NEIGHBORHOOD  COMMERCIAL 

13  DISTRICT 


ZONING  CONTROL  TABLE 


14 

Outer  Sunset  Commercial 

15 

Cluster  1 

16 

17 

18 

No. 

Zonin2  Cate2orv 

B References 

Controls 

BUILDING  STANDARDS 

739.10 

Hei2ht  and  Bulk 

Limit 

$$102.12.  105.  106. 

250-252.  260.  261.1. 

Generally  40-X.  See  Zonin2 

Mao.  Additional  5 feet  for 

263.20.  270.  271 

commercial  uses  on  the  2round 

19 

Jloor 

20 

739.11 

Lot  Size 

$$  790.56.  121.1 

P up  to  9. 999  sq.  ft. ; 

21 

fPer  Development! 

C 10,000  sa.  ft.  & above 

$121.1 

22 

739.12 

Rear  Yard 

$$  130.  134.  136 

Reauired  at  the  second  ston- 

23 

and  above  and  at  all 

residential  levels 

24 

iU4ia)(ej 

25 

739.13 

Street  Fronta2e 

Reauired 
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I 


Outer  Sunset  Commercial 

Cluster  1 

No.  I Zomn2  Catesorv  \ ^ References 

Controls 

BUILDING  STANDARDS 

8 145.1 

739.14 

Awnins 

$ 790.20 

P 

8136.1(a) 

739.15 

Canopv 

^ 790.26 

P 

8 136.1(b) 

739.16 

Marquee 

$ 790.58 

P 

8136.1(c) 

739.17 

Street  Trees 

Required 

8138.1 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES# 

739.20 

Floor  Area  Ratio 

88102.9.  102.11,  123 

2.5  to  1 

. m(a)(b) 

739.21 

Use  Size 

[Non-Residentiall 

8 790.130 

P UP  to  3.999  sq.  ft.: 

C 4, 000  sq.  ft.  & above 

8 121.2 

739.22 

Off-Street  Parkins, 

88150.  153-  157.  159- 

Generallv,  none  required  if 

Commercial/ 

Institutional 

160.  204.5 

occupied  floor  area  is  less  than 

5. 000  sq.  ft. 

88151.  161(2) 

739.23 

Off-Street  Freisht 

88  150.  153  - 155.  204.5 

Generallv.  none  required  if 

Loadins 

sross  floor  area  is  less  than 

10.000  sq.  ft 

88  152.  161(b) 

739.24 

Outdoor  Activitv 

Area 

8 790.70 

P if  located  in  front:  C if 

located  elsewhere 

8 145.2(a) 

739.25 

Drive-Up  Facilitv 

8 790.30 

739.26 

Walk-Up  Facilitv 

8 790.140 

P if  recessed  3 ft.: 

C if  not  recessed 

8 145.2(b) 
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1 

Outer  Sunset  Commercial 

Cluster  I 

2 

No. 

Zonins  Catesorv 

S References 

Controls 

3 

BUILDING  STANDARDS 

4 

739.27 

Hours  of  Operation 

$ 790.48 

P 6 a.m.  - 2 a.m.: 

5 

C 2 a.m.  - 6 a.m. 

739.30 

General  Advertising 

$$  262.  602  - 604.  608. 

P 

6 

Si2n 

609 

$ 607.  l(e)l 

7 

8 

739.31 

Business  Si2n 

$8  262.  602  - 604.  608. 

P 

609 

,^607.He)2 

9 

10 

739.32 

Other  Si2ns 

262.  602  - 604.  608. 

P 

11 

609 

$ 607.1(c)(d)(2) 

No. 

Zoninu  Cate2orv 

S References 

Outer  Sunset 
Commercial  Cluster  1 

Controls  bv  Story 

^ 790.118 

1st 

2nd 

ML 

739.38 

Residential  Conversion 

$ 790.84 

P 

C 

739.39 

Residential  Demolition 

$790.86 

P 

C 

c 

Retail  Sales  and  Services 

739.40 

Other  Retail  Sales  and  Services 

fNot  Listed  Belowl 

$ 790.102 

P 

E 

739.41 

Bar 

$ 790.22 

P 

739.43 

Limited-Restaurant 

$ 790.90 

EM 

739.44 

Restaurant 

790.91 

EM 

739.45 

Liquor  Store 

790.55 

E 

739.46 

Movie  Theater 

$ 790.64 

E 

739.47 

Adult  Entertainment 

$ 790.36 
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No. 

Zonins  Catesorv 

1 

B References 

Outer  Sunset 
Commercial  Cluster  1 

Controls  bv  Storv 

8 790.118 

1st 

2nd 

3rd+ 

739.48 

Other  Entertainment 

8 790.38 

P 

739.49 

Financial  Service 

8 790.  110 

P# 

C# 

739.50 

Limited  Financial  Service 

8 790.112 

P# 

739.51 

Medical  Service 

8 790.114 

P 

P 

739.52 

Personal  Service 

8 790.116 

P 

P 

739.53 

Business  or  Professional  Service 

8 790.108 

P 

P 

739.54 

Massa2e  Establishment 

8 790.60 

^ 1900  Health 

Code 

C 

739.55 

Tourist  Hotel 

8 790.46 

C 

c 

C 

739.56 

Automobile  Parkins 

8 790.8.  156. 

160 

c 

c 

C 

739.57 

Automotive  Gas  Station 

8 790.14 

c 

739.58 

Automotive  Service  Station 

8 790.17 

c 

739.59 

Automotive  Repair 

8 790.15 

c 

739.60 

Automotive  Wash 

8 790.18 

739.61 

Automobile  Sale  or  Rental 

8 790.12 

739.62 

Animal  Hospital 

8 790.6 

c 

739.63 

Ambulance  Service 

8 790.2 

739.64 

Mortuary 

8 790.62 

739.65 

Trade  Shop 

8 790.124 

p# 

c# 

739.66 

Storase 

8 790.117 

739.68 

Frinse  Financial  Service 

8 790.111 

p 

739.69 

Tobacco  Paraphernalia 

Establishments 

8 790.123 

c 
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No. 

Zonins  Category 

8 References 

Outer  Sunset 
Commercial  Cluster  I 

Controls  by  Story 

8 790.118 

1st 

2nd 

3rd± 

739.69B 

Amusement  Game  Arcade 
(Mechanical  Amusement  Devices) 

>!>’  790.4 

739.69C 

Neighborhood  Agriculture 

8 102.35(a) 

P 

P 

P 

739.69D 

Larse-Scale  Urban  A2riculture 

sV  102.35(b) 

C 

C 

C 

Institutions  and  Non-Retail  Sales  and  Services 

739.70 

Administrative  Service 

8 790.106 

739.80 

Hospital  or  Medical  Center 

8 790.44 

739.81 

Other  Institutions,  Larse 

8 790.50 

P 

C 

C 

739.82 

Other  Institutions,  Small 

8 790.51 

P 

P 

E 

739.83 

Public  Use 

8 790.80 

C 

C 

C 

739.84 

Medical  Cannabis  Dispensary 

8 790.141 

EM 

RESIDENTIAL  STANDARDS  AND  USES 

739.90 

Residential  Use 

8 790.88 

E \ E \ E 

739.91 

Residential  Density,  Dwellin2  Units 

88  207.  207.1. 

790.88(a) 

Generally,  1 unit  per 

800  sa.  ft.  lot  area 

8 207.4 

739.92 

Residential  Density,  Group 

Housin2 

88  207.1. 

790.88(b) 

Generally,  1 bedroom 

per  2 75  sa.  ft.  lot  area 

8 208 

739.93 

Usable  Open  Space  [Per 

Residential  Unitl 

88  135.  136 

Generally,  either  100 

sa.  ft. if  private,  or  133 

sa.  ft.  if  common 

§ 135(d) 

739.94 

Off-Street  Parkin2,  Residential 

88  150.  153  - 

157.  159-  160. 

Generally.  1 space  for 

each  d\\’ellin2  unit 

204.5 

88  151.  161(a)  (2) 

739.95 

Community  Residential  Parkin2 

8 790.10 

C 

C 

C 

SPECIFIC  PROVISIONS  FOR  OUTER  SUNSET  CLUSTER  1 NCD 
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21 
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25 


I 

I 


No. 

Zonin2  Cate2orv 

S References 

Outer  Sunset 
Commercial  Cluster  1 

Controls  by  Story 

8 790.118 

1st  1 2nd  1 3rd+ 

Article  7 Code 

Section 

Other  Code 

Section 

Zonin2  Controls 

$ 711.84 

Health  Code 

Medical  cannabis  dispensaries  may  only 

8 790.141 

3308 

operate  between  the  hours  of  8 a.m.  and  10 

p.m. 

$ 710.20 

8 145.4(c) 

Non-active  2round  floor  commercial  uses 

through  710.84 

require  a conditional  use 

8 710.65 

8 703.3 

Trade  shops  are  subject  to  Formula  Retail 

controls 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
740.1 , to  read  as  follows: 

SEC.  740.1.  OUTER  SUNSET  COMMERCIAL  CLUSTER  2 NEIGHBORHOOD 

COMMERCIAL  DISTRICT. 

The  Outer  Sunset  Commercial  Cluster  2 Neighborhood  Commercial  District  is  located  in  the 

Outer  Sunset  neighborhood  and  includes  the  non-res idential  currently  zoned  NC-1  properties  froiitin2 

both  sides  of  the  street  alons  three  commercial  corridors  in  the  Outer  Sunset.  It  includes  Taraval  Street 

from  40th  throu2h  41st  Avenues  and  from  45th  throu2h  47th  Avenues,  Noriesa  Street  from  38th 

through  39th  and  44th  through  47th  Avenues,  Judah  Street  from  27th  through  29th.  38th  tfvoush  40th, 

and  44th  throu2h  47th  Avenues,  and  Irvins  Street  from  40th  throu2h  41st  and  45th  throu2h  46th 

Avenues. 


Supervisor  Chu 

BOARD  OF  SUPERVISORS  Page  8 

3/13/2012 

n :\land\as20 11  \1 200 1 59\00745563  doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


The  District  provides  a selection  of  convenience  soods  and  sen’ices  for  the  residents  of  the  Outer 

Sunset  District.  There  are  a hi2h  concentration  of  restaurants,  drawing  customers  from  throughout  the 

CiPi'  and  the  resion.  There  are  also  a sisnificant  number  of  professional,  realtw  and  business  offices  as 

well  as  financial  institutions. 

The  Outer  Sunset  District  Cluster  2 Neighborhood  Commercial  District  controls  are  desisned 

to  promote  development  that  is  consistent  with  its  existhm  land  use  patterns  and  to  maintain  a harmony 

of  uses  that  support  the  District's  vitality.  The  buildin2  standards  allow  small-scale  buildings  and  uses, 

protectin2  rear  yards  above  the  ground  story  and  at  residential  levels.  In  new  development,  most 

commercial  uses  are  permitted  at  the  first  two  stories,  althou2h  certain  limitations  apply  to  uses  at  the 

second  story.  Special  controls  are  necessary  to  preserve  the  equilibrium  of  nei2hborhood-servin2 

convenience  and  comparison  shoppin2  businesses  and  to  protect  adjacent  residential  livabilip-.  These 

controls  are  desmned  to  encoura2e  the  street's  active  retail  fronta2e,  and  local  fabrication  and 

production  of  20ods. 


SEC.  740.  OUTER  SUNSET  COMMERCIAL  CLUSTER  2 NEIGHBORHOOD  COMMERCIAL 

DISTRICT 

ZONING  CONTROL  TABLE 


Outer  Sunset  Commercial 

Cluster  2 

No.  1 Zonin2  Cate2ory  | References 

Controls 

BUILDING  STANDARDS 

740.10 

Hei2ht  and  Bulk 

Limit 

$$102.12.  105.  106. 

250-252.  260.  261.1. 

263.20.  270.  271 

Varies 

See  Zonin2  Map 
Additional  5 feet  for 
commercial  uses  on  the  2round 

floor 

740.11 

Lot  Size 

fPer  Development! 

$$  790.56.  121.1 

P up  to  4. 999  sa.  ft. : 

C 5,000  sa.  ft.  & above 

$121.1 
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Outer  Sunset  Commercial 

Cluster  2 

No.  I Zonm2  Cate2orv  | S References 

Controls 

BUILDING  STANDARDS 

740.12 

Rear  Yard 

$$  130.  134.  136 

Required  at  grade  level  and 

above 

^ 134(a)  (e) 

740.12 

Street  Fronta2e 

Required 

$145.1 

740.14 

Awnin2 

^ 790.20 

P 

$ 136.1(a) 

740.15 

Canopy 

$ 790.26 

740.16 

Marquee 

$ 790.58 

740.17 

Street  Trees 

Required 

$138.1 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES# 

740.20 

Floor  Area  Ratio 

$$102.9.  102.11.  123 

1.8  to  1 

§ 124(a)(b) 

740.21 

Use  Size 

[Non-Residentiall 

$ 790.130 

P up  to  2.999  sq.  ft.: 

C 3. 000  sq.  ft.  & above 

$121.2 

740.22 

Off-Street  Parkin2. 

$$150.  153-157.  159- 

Generally,  none  required  if 

Commercial/ 

Institutional 

160.  204.5 

occupied  floor  area  is  less  than 

5. 000  sq.  ft. 

$$  151.  161(2) 

740.23 

Off-Street  Fremht 

$$150.  153-155.  204.5 

Generally,  none  required  if 

Loadim 

gross  floor  area  is  less  than 

10.000  sq.  ft 

$$  152.  161(b) 

740.24 

Outdoor  Activity 

$ 790.70 

P if  located  in  front:  C if 

Area 

located  elsewhere 

$ 145.2(a) 

740.25 

Drive-Up  Facility 

$ 790.30 

740.26 

Walk-Up  Facility 

$ 790.140 

P if  recessed  3 ft. : 
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Outer  Sunset  Commercial 

Cluster  2 

No.  Zonifts  Catesorv  S References 

Controls 

BUILDING  STANDARDS 

C if  not  recessed 

8 145.2(b) 

740.27 

Hours  of  Operation 

$ 790.48 

P 6 a.m.  - II  p.m.: 

C 1 1 p.m.  - 2 a.m. 

740.30 

General  Advertisins 

Si2n 

262.  602  - 604.  608. 

609 

740.31 

Business  Sisn 

$8  262.  602  - 604.  608. 

609 

P 

$607.1(01 

740.32 

Other  Sisns 

8^  262.  602  - 604.  608. 

609 

P 

$ 607.1(c)(d)(2) 

No. 

Zonins  Catesorv 

§ References 

Outer  Sunset 
Commercial  Cluster  2 

Controls  bv  Story 

$ 790.118 

hi 

2nd 

3rd+ 

740.38 

Residential  Conversion 

$ 790.84 

P 

740.39 

Residential  Demolition 

$790.86 

P 

C 

C 

Retail  Sales  and  Services 

740.40 

Other  Retail  Sales  and  Services 

[Not  Listed  Below] 

$ 790.102 

EM 

740.41 

Bar 

$ 790.22 

PM 

740.43 

Limited-Restaurant 

$ 790.90 

EM 

740.44 

Restaurant 

$ 790.91 

EM 

740.45 

Liauor  Store 

790.55 

E 

740.46 

Movie  Theater 

$ 790.64 

740.47 

Adult  Entertainment 

$ 790.36 
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No. 

Zonins  Catesorv 

S References 

Outer  Sunset 
Commercial  Cluster  2 

Controls  bv  Storv 

^ 790.118 

1st 

2nd 

3rd+ 

740.48 

Other  Entertainment 

$ 790.38 

C 

740.49 

Financial  Service 

8 790.  110 

740.50 

Limited  Financial  Service 

^ 790.112 

£ 

740.51 

Medical  Service 

^ 790.114 

P 

740.52 

Personal  Service 

^ 790.116 

P 

740.53 

Business  or  Professional  Service 

^ 790.108 

P 

740.54 

Massase  Establishment 

$ 790.60 

^1900  Health 

Code 

740.55 

Tourist  Hotel 

^ 790.46 

740.56 

Automobile  Parkim 

$ 790.8.  156. 

160 

C 

740.57 

Automotive  Gas  Station 

$ 790.14 

740.58 

Automotive  Service  Station 

$ 790.17 

740.59 

Automotive  Repair 

$ 790.15 

740.60 

Automotive  Wash 

$ 790.18 

740.61 

Automobile  Sale  or  Rental 

$ 790.12 

740.62 

Animal  Hospital 

$ 790.6 

740.63 

Ambulance  Service 

$ 790.2 

740.64 

Mortuarv 

$ 790.62 

740.65 

Trade  Shop 

$ 790.124 

EM 

CM 

740.66 

Storage 

$790,117 

740.68 

Frinse  Financial  Service 

$790,111 

740.69 

Tobacco  Paraphernalia 

Establishments 

$ 790.123 

C 
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No. 

Zoning  Catenorv 

(>  References 

Outer  Sunset 
Commercial  Cluster  2 

Controls  hv  Story 

5 790.118 

Isi 

2nd 

3rd± 

740.69B 

Amusement  Game  Arcade 
(Mechanical  Amusement  Devices) 

5 790.4 

738.69C 

Nei2hborhood  A2riculture 

8 102.35(a) 

P 

P 

P 

738.69D 

Lar2e-Scale  Urban  A2riculture 

8 102.35(b) 

C 

C 

C 

Institutions  and  Non-Retail  Sales  and  Services 

740.70 

Administrative  Service 

8 790.106 

740.80 

Hosuital  or  Medical  Center 

8 790.44 

740.81 

Other  Institutions,  Lar2e 

8 790.50 

P 

C 

740.82 

Other  Institutions,  Small 

8 790.51 

P 

P 

P 

740.83 

Public  Use 

8 790.80 

C 

C 

C 

740.84 

Medical  Cannabis  Dispensary 

$ 790.141 

EM 

RESIDENTIAL  STANDARDS  AND  USES 

740.90 

Residential  Use 

5 790.88 

740.91 

Residential  Densitv,  Dwellin2  Units 

$8  207.  207.1. 

790.88(a) 

Generallv,  1 unit  per 

800  SQ.  ft.  lot  area 

8 207.4 

740.92 

Residential  Densitv,  Group 

Housin2 

8^207.1. 

790.88(b) 

Generallv.  I bedroom 

per  2 75  sa.  ft.  lot  area 

8 208 

740.93 

Usable  Open  Space  [Per 

Residential  Unitl 

$8 135.  136 

Generallv.  either  100 

sa.  ft. if  private,  or  133 

sa.  ft.  if  common 

=8  135(d) 

740.94 

Off-Street  Parkin2.  Residential 

88  150.  153  - 

157,  159-  160, 

Generallv,  1 space  for 

each  d\vellin2  unit 

204.5 

88  151.  161(a)  (2) 

740.95 

Community  Residential  Parkin2 

8 790.10 

c C C 
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i 

I 


SPECIFIC  PROVISIONS  FOR  OUTER  SUNSET  COMMERCIAL  CLUSTER  2 NCD 


Article  7 Code 

Section 

Other  Code 

Section 

Zonin2  Controls 

$ 710.42 

$ 710.43 

^ 710.44 

TARA  VAL  STREET  RESTAURANT 

SUBDISTRICT 

Boundaries:  Applicable  only  for  the  two 
Taraval  Street  NC-1  Districts  between  40’'’  and 

4E‘  Avenues  and  45’'’  and  47’'’  Avenues  as 

mapped  on  Section  Map  SU05 

Controls:  Restaurants  and  Limited-restaurant 

are  C:  Formula  Retail  Restaurants  and 

Limited-restaurant  are  NP 

$ 710.84 

$790,141 

Only  those  medical  cannabis  dispensaries  that 

can  demonstrate  to  the  Plannins  Department 

that  they  were  in  operation  as  of  April  1,  2005 

and  have  remained  in  continuous  operation  and 

have  obtained  a final  permit  to  operate  bv 

March  1,  2008  are  permitted 

$ 710.20 

throush  710.84 

$ 145.4(c) 

Non-active  ground  floor  commercial  uses 

require  a conditional  use 

$ 710.65 

$ 703.3 

Trade  shops  are  subject  to  Formula  Retail 

controls 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section  741.1,  to 
read  as  follows: 

SEC.  74  LI.  OUTER  SUNSET  LINEAR  STREETS  NEIGHBORHOOD  COMMERCIAL 

DISTRICT. 

The  Outer  Sunset  Linear  Streets  Neishborliood  Commercial  District  comprises  the  properties 

frontins  both  sides  of  the  street  alon2  three  commercial  corridors  in  the  Outer  Sunset.  It  includes  the 

currently  zoned NC-2  Taraval  Street  between  19''^  and  36th  Avenues,  Judah  Street  between  29'''  and 

3 3' Avenues,  and Irvin2  Street  between  19th  and  27’'^  Avenues.  The  District  provides  a selection  of 
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convenience  soods  and  services  for  the  residents  of  the  Outer  Sunset  District.  There  are  a hinh 


concentration  of  restaurants,  drawin2  customers  from  throughout  the  City  and  (he  region.  There  are 

also  a sisnificant  number  of  professional,  realty,  and  business  offices  as  well  as  financial  institutions. 

The  Outer  Sunset  Linear  Streets  Nemhborhood  Commercial  District  controls  are  ciesisned  to 
promote  development  that  is  consistent  with  its  existing  land  use  patterns  and  to  maintain  a harmony  of 

uses  that  support  the  District’s  vitality.  The  buildin2  standards  allow  small-scale  hiiildinss  and  uses. 

protectim  rear  yards  above  the  2round  story  and  at  residential  levels.  In  new  development,  most 

commercial  uses  are  permitted  at  the  first  two  stories,  althoush  certain  limitations  apply  to  uses  at  the 

second  story.  Special  controls  are  necessary  to  preserve  the  equilibrium  of  nei2hborhood-servins 

convenience  and  comparison  shopping  businesses  and  to  protect  adjacent  residential  livahilin>.  These 

controls  are  desi2ned  to  encourase  the  street's  active  retail  fronta2e,  and  local  fabrication  and 

production  of soods. 

SEC.  741.  OUTER  SUNSET  LINEAR  STREETS  NEIGHBORHOOD  COMMERCIAL 

DISTRICT 

ZONING  CONTROL  TABLE 


Outer  Sunset  Linear  Streets 

No.  1 Zonm2  Cate2orv  | § References 

Controls 

BUILDING  STANDARDS 

741.10 

Hei£ht  and  Bulk 

Limit 

$$102.12.  105.  106. 

250-252.  260.  261.1. 

263.20.  270.  271 

Generally  40-X.  See  Zoning 

Mod.  Additional  5 feet  for 
commercial  uses  on  the  2round 

floor 

741.11 

Lot  Size 

[Per  Developmentl 

$$  790.56.  121.1 

P up  to  9.999  sa.  ft.: 

C 10.000  sq.  ft.  & above 

$ 121.1 

741.12 

Rear  Yard 

$$  130.  134.  136 

Repaired  at  the  second  storr 

and  above  and  at  all 

residential  levels 

s'*'  134(a)  (e) 
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Outer  Sunset  Linear  Streets 

No.  Zonins  Cateeorv  S References 

Controls 

BUILDING  STANDARDS 

741.13 

Street  Frontage 

Reauired 

8 145.1 

741.14 

Awmn2 

$ 790.20 

P 

8136.1(a) 

741.15 

Canopy 

$ 790.26 

P 

8136.1(b) 

741.16 

Marquee 

$ 790.58 

P 

8136.1(c) 

741.17 

Street  Trees 

Required 

8138.1 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES# 

741.20 

Floor  Area  Ratio 

$8102.9.  102.11,  123 

2.5  to  1 

^ 124(a)(b) 

741.21 

Use  Size 

[Non-Residentiall 

$ 790.130 

P up  to  3,999  sa.  ft.: 

C 4.000  sa.  ft.  & above 

8 121.2 

741.22 

Off-Street  Parkins, 

8$  150.  153  - 157,  159  - 

Generally,  none  reauired  if 

Commercial/ 

Institutional 

160.  204.5 

occupied  floor  area  is  less  than 

5,000  sa.  ft. 

88  151.  161(2) 

741.23 

Off-Street  Freisht 

88 150.  153  - 155.  204.5 

Generally,  none  reauired  if 

Loadins 

sross  floor  area  is  less  than 

10.000  sa.  ft 

88  152.  161(b) 

741.24 

Outdoor  Activity 

Area 

8 790.70 

P if  located  in  front:  C if 

located  elsewhere 

8 145.2(a) 

741.25 

Drive-Up  Facility 

8 790.30 

741.26 

Walk-Up  FaciliW 

8 790.140 

P if  recessed  3 ft. : 

C if  not  recessed 
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Outer  Sunset  Linear  Streets 

No. 

Zomn2  Catesorv 

S References 

Controls 

BUILDING  STANDARDS 

3 

3 145.2fh) 

4 

741.27 

Hours  of  Operation 

13  790.48 

P 6 a.m.  - 2 a.m.: 

5 

C 2 a.m.  - 6 a.m. 

6 

741.30 

General  Advert isim 

Si2n 

33  262.  602  - 604.  608. 

609 

P 

3 607.  He)  1 

7 

8 

741.31 

Business  Sizn 

33  262.  602  - 604.  608. 

P 

9 

609 

.§607.1(02 

10 

741.32 

Other  Sisns 

33  262.  602  - 604.  608. 

P 

11 

609 

§.6_07.1(c)(d)(^) 

12 


No. 

Zonin£  Catesorv 

13  References 

Outer  Sunset  Linear 

Streets 

Controls  by  Story 

3 790.118 

1st 

2nd 

3rd+ 

741.38 

Residential  Conversion 

3 790.84 

P 

C 

741.39 

Residential  Demolition 

3790.86 

P 

C 

C 

Retail  Sales  and  Services 

741.40 

Other  Retail  Sales  and  Sei-vices 

fNot  Listed  Belowl 

3 790.102 

P 

E 

741.41 

Bar 

3 790.22 

P 

741.43 

Limited-Restaurant 

3 790.90 

EM 

741.44 

Restaurant 

3 790.91 

EM 

741.45 

Liquor  Store 

790.55 

E 

741.46 

Movie  Theater 

3 790.64 

P 

741.47 

Adult  Entertainment 

3 790.36 
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No. 

Zonins  Catesorv 

S References 

Outer  Sunset  Linear 

Streets 

Controls  bv  Story 

$ 790.118 

1st 

2nd 

3rd+ 

741.48 

Other  Entertainment 

8 790.38 

P 

741.49 

Financial  Service 

8 790.  110 

P# 

CM 

741.50 

Limited  Financial  Service 

8 790.112 

M 

741.51 

Medical  Service 

8 790.114 

P 

P 

741.52 

Personal  Service 

8 790.116 

p 

P 

741.53 

Business  or  Professional  Service 

8 790.108 

p 

P 

741.54 

Massase  Establishment 

8 790.60 

8 1900  Health 

Code 

c 

741.55 

Tourist  Hotel 

8 790.46 

c 

C 

C 

741.56 

Automobile  Parkim 

8 790.8.  156. 

160 

c 

c 

C 

741.57 

Automotive  Gas  Station 

8 790.14 

c 

741.58 

Automotive  Service  Station 

8 790.17 

c 

741.59 

Automotive  Repair 

8 790.15 

c 

741.60 

Automotive  Wash 

8 790.18 

741.61 

Automobile  Sale  or  Rental 

8 790.12 

741.62 

Animal  Hospital 

8 790.6 

c 

741.63 

Ambulance  Service 

8 790.2 

741.64 

Mortuary 

8 790.62 

741.65 

Trade  Shop 

8 790.124 

EM 

CM 

741.66 

Storage 

8 790.117 

741.68 

Frinse  Financial  Setyice 

8 790.111 

p 

741.69 

Tobacco  Paraphernalia 

Establishments 

8 790.123 

c 
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No. 

Zoning  Category 

8 References 

Outer  Sunset  1 

Streets 

dnear 

Controls  by  Story 

8 790.118 

1st 

2nd 

3rd+ 

741.69B 

Amusement  Game  Arcade 
(Mechanical  Amusement  Devices) 

8 790.4 

741.69C 

Nei2hborhood  Asriculture 

8 102.35(a) 

P 

P 

P 

741.69D 

Larse-Scale  Urban  Asriculture 

8 102.35(b) 

C 

C 

C 

Institutions  and  Non-Retail  Sales  and  Services 

741.70 

Administrative  Service 

8 790.106 

741.80 

Hospital  or  Medical  Center 

8 790.44 

741.81 

Other  Institutions,  Larse 

$ 790.50 

P 

C 

C 

741.82 

Other  Institutions,  Small 

8 790.51 

P 

P 

P 

741.83 

Public  Use 

8 790.80 

C 

C 

C 

741.84 

Medical  Cannabis  Dispensary 

$ 790.141 

P# 

RESIDENTIAL  STANDARDS  AND  USES 

741.90 

Residential  Use 

8 790.88 

^ ^ 1 ^ 

741.91 

Residential  Density,  Dwellins  Units 

88  207.  207.1. 

790.88(a) 

Generally.  1 unit  per 

800  SQ.  ft.  lot  area 

8 207.4 

741.92 

Residential  Density,  Group 

Housins 

88  207.1. 

790.88(b) 

Generally,  1 bedroom 

per  275  sq.  ft.  lot  area 

8 208 

741.93 

Usable  Open  Space  [Per 

Residential  Unit] 

88  135.  136 

Generally,  either  100 

SQ.  ft. if  private,  or  133 

SQ.  ft.  if  common 

i 1.35M 

741.94 

Off-Street  Parkins,  Residential 

88  150.  153  - 

157.  159-  160. 

Generally.  1 space  for 

each  dwellins  unit 

204.5 

88  151.  161(a)  (2) 

741.95 

Community  Residential  Parking 

8 790.10 

c 1 c 1 C 
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SPECIFIC  PROVISIONS  FOR  OUTER  SUNSET  LINEAR  STREETS  NCD 


Article  7 Code 

Section 

Other  Code 

Section 

Zonin2  Controls^ 

^ 711.42 

$ 711.43 

$ 711.44 

$ 781.1 

TARA  VAL  STREET  RESTA  URANT 

SUBDISTRICT 

Boundaries:  Avvlicable  only  for  the  Taraval 

Street  NC-2  District  between  12^^  and  36^^ 

Avenues  as  mapped  on  Sectional  Maps  SU05 

andSU06 

Controls:  Restaurants  and  Limited-restaurant 

are  C;  Formula  Retail  restaurants  and  Limited- 

restaurant  are  NP 

^ 711.42 

$ 711.43 

6 711.44 

$ 781.2 

IR  VING  STREET  RESTA  URANT 

SUBDISTRICT 

Boundaries:  Applicable  only  for  the  portion  of 

the  Irvins  Street  NC-2  District  between  19''’ 

and  27''’  Avenues  as  mapped  on  Sectional  Map 

SU05 

Controls:  Restaurants  are  C;  Formula  Retail 

restaurants  and  Limited-Restaurant  are  NP 

$ 711.84 

$790,141 

Health  Code 

$3308 

Medical  cannabis  dispensaries  may  only 

operate  between  the  hours  of  8 a.m.  and  10 

p.m. 

$ 710.20 

throu2h  710.84 

$ 145.4(c) 

Non-active  sround  floor  commercial  uses 

reauire  a conditional  use 
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710.65 

$ 703.3 

Trade  .shops  are  subject  to  Formula  Retail 

controls 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
790.124,  to  read  as  follows: 

SEC.  790.124.  TRADE  SHOP. 

A retail  use  which  provides  custom  crafted  goods  and/or  services  for  sale  directly  to  the 
consumer,  reserving  some  storefront  space  for  display  and  retail  service;  if  conducted  within 
an  enclosed  building  having  no  openings  other  than  fixed  windows  or  exits  required  by  law 
located  within  50  feet  of  any  R District.  Caterins  is  permitted.  Wholesalins,  mannfacturins  or 
processins  of  soods  or  commodities  on  the  premises  of  an  establishment  which  does  not  also  use  or 

provide  for  primarily  retail  sale  of  such  20ods  or  commodities  at  the  same  location  where  such 

wholesalins,  manufacturins  or  processins:  takes  places  is  permitted  as  an  accessory  use  for  up  to  2/3  of 

total  STOSS  floor  area  of  the  use.  A trade  shop  includes,  but  is  not  limited  to: 

(a)  Repair  of  personal  apparel,  accessories,  household  goods,  appliances,  furniture 
and  similar  items,  but  excluding  repair  of  motor  vehicles  and  structures; 

(b)  Upholstery  services; 

(c)  Carpentry; 

(d)  Building,  plumbing,  electrical,  painting,  roofing,  furnace  or  pest  control 
contractors  and  storage  of  incidental  equipment  and  supplies  used  by  them,  if  no  processing 
of  building  materials,  such  as  mixing  of  concrete  or  heating  of  asphalt,  is  conducted  on  the 
premises,  and  if  parking,  loading  and  unloading  of  all  vehicles  used  by  the  contractor  is 
located  entirely  within  the  building  containing  the  use; 

(e)  Printing  of  a minor  processing  nature,  including  multicopy  and  blueprinting 
services  and  local  newspaper  printing; 
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1 (f)  Tailoring;  and 

2 (g)  Other  artisan  craft  uses,  including  fine  arts  uses. 

3 It  does  not  include  a shop  which  uses-a-smg-ic  machine  of  more  than  five  horsepower 

4 capacity,  or  a-shop  in  which  the  mechanical  equipment,  together  with  related  floor  space  used 

5 primarily  by  the  operators  of  such  equipment,  occupies  in  the  aggregate  more  than  1/3  of  the 

6 total  gross  floor  area  of  the  use.  The  sound  from  any  mechanical  equipment  shall  be  initiated  so  as 

7 not  to  be  heard  from  outside  the  premises.  A trade  shop  is  distinct  from  light  manufacturing,  as 

8 defined  in  Section  790.54(a)  of  this  Code. 

9 


10 

Section  6.  Sheet  ZN05  of  the  San  Francisco  Zoning  Map  of  the  City  and  County  of 

11 

San  Francisco  is  hereby  amended,  as  follows: 

12 

Use  District 

13 

Description  of  Propertv 

Herebv  Approved 

14 

Both  sides  of  the  street  along 

Outer  Sunset  Linear  Streets 

15 

Taraval  Street  between  19th  and  36th 

Neighborhood  Commercial 

16 

Avenues,  Judah  Street  between  29‘^ 

District 

17 

and  33rd  Avenues,  and  Irving  Street 

18 

between  19th  and  27th  Avenues 

19 

20 

Noriega  Street  from  19*^  through  27*^  and 

Outer  Sunset  Commercial 

21 

from  30*''  through  33'"^  Avenues 

Cluster  1 Neighborhood 

22 

Commercial  District 

23 

24 

Taraval  Street  from  40**^  through  41®* 

Outer  Sunset  Commercial 

25 

and  45th  through  47th  Avenues;  Noriega 

Cluster  2 Neighborhood 
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Commercial  District 


Street  from  38th  through  39th  and 
44th  through  47th  Avenues;  Judah  Street  from 
27th  through  29th,  38th  through  40th,  and  44th 
through  47th  Avenues;  and  Irving  Street  from 
40th  through  41st  and  45th  through  46th 
Avenues 

Section  7.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  8.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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FILE  NO.  120241 


LEGISLATIVE  DIGEST 


[Planning  Code,  Zoning  Map  - Establishing  Three  Outer  Sunset  Neighborhood  Commercial 
Districts] 

Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  739.1  to 
establish  the  Outer  Sunset  Commercial  Cluster  1 Neighborhood  Commercial  District 
that  includes  currently  zoned  NC-2  Noriega  Street  from  19*^  through  27‘^  and  30*^ 
through  33'^'*  Avenues;  2)  adding  Section  740.1  to  establish  the  Outer  Sunset 
Commercial  Cluster  2 Neighborhood  Commercial  District  that  includes  currently  zoned 
NC-1  Taraval  Street  from  40*^  through  41®*  Avenues  and  from  45*^  through  47*''  Avenues, 
Noriega  Street  from  38**'  through  39**'  and  44**'  through  47**'  Avenues,  Judah  Street  from 
27**'  through  29**',  38**'  through  40**',  and  44**'  through  47**'  Avenues,  and  Irving  Street 
from  40**'  through  41®*  and  45**'  through  46**'  Avenues;  3)  adding  Section  741.1  to 
establish  the  Outer  Sunset  Linear  Streets  Neighborhood  Commercial  District  that 
includes  currently  zoned  NC-2  Taraval  Street  from  19**'  through  36**'  Avenues,  Judah 
Street  from  29**'  through  33'^'*  Avenues,  and  Irving  Street  from  19**'  through  27**' 

Avenues;  4)  amending  Section  724.124  (trade  shops)  to  allow  catering,  remove 
horsepower  limitations,  and  allow  wholesaling,  manufacturing  and  processing  as  an 
accessory  use  for  up  to  two-thirds  of  the  gross  floor  area;  5)  amending  Zoning  Map 
Sheet  ZN05  to  include  the  new  Neighborhood  Commercial  Districts;  and  6)  making 
environmental  findings.  Planning  Code  Section  302  findings,  and  findings  of 
consistency  with  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


Existing  Law 

Article  7 of  the  Planning  Code  establishes  a number  of  Neighborhood  Commercial  Districts 
throughout  the  City.  Planning  Code  Section  724.124  defines  a "Trade  Shop." 

Amendments  to  Current  Law 


The  proposed  legislation  establishes  three  new  Neighborhood  Commercial  Districts  (NCDs)  in 
the  Outer  Sunset.  The  Outer  Sunset  Commercial  Cluster  1 NCD  includes  non-contiguous 
properties  currently  zoned  NC-2  along  portions  of  Noriega  Street;  the  Outer  Sunset 
Commercial  Cluster  2 NCD  includes  non-contiguous  properties  currently  zoned  NC-1  along 
portions  of  Taraval  Street,  Noriega  Street,  Judah  Street,  and  Irving  Street;  and  the  Outer 
Sunset  Linear  Streets  NCD  includes  contiguous  properties  currently  zoned  N-2  along  portions 
of  Taraval  Street,  Judah  Street,  and  Irving  Street.  The  definition  of  "Trade  Shop"  has  been 
amended  to  allow  catering,  remove  horsepower  limitations,  and  allow  wholesaling, 
manufacturing  and  processing  as  an  accessory  use  for  up  to  two-thirds  of  the  gross  floor  area. 
The  Zoning  Map  is  amended  to  include  the  new  Neighborhood  Commercial  Districts 
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FILE  NO.  120241 


Background  Information 

The  commercial  corridors  in  the  Outer  Sunset  District  provide  a selection  of  convenience 
goods  and  services  for  the  residents  of  the  Outer  Sunset.  There  are  a high  concentration  of 
restaurants  that  draw  customers  from  throughout  the  City  and  the  region.  There  are  also  a 
significant  number  of  professional,  realty,  and  business  offices,  as  well  as  financial 
institutions. 

The  intent  of  this  legislation  is  to  enhance  the  character  of  the  Taraval  Street,  Noriega  Street, 
Irving  Street,  and  Judah  Street  commercial  corridors  by  requiring  active  groundTIoor  uses, 
encouraging  the  production  of  locally-made  goods  in  the  Outer  Sunset  District,  and 
customizing  the  planning  controls  to  meet  the  needs  of  the  community. 
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AMENDED  IN  SENATE  APRIL  30,  2012 


i SENATE  BILL 


No.  1186 


Introduced  by  Senator  Senators  Steinberg  and  Dutton 
February  22,  2012 


I Ad  act  to  add-Scctions  55.4  and  55.41  to  the  Civil  Code,  and  to  amend 

; Section  4452  of  the  Government  Code,  relating  to- special  access,  and 

i declaring  the  urgency  thereof,  to  take  clBfcct  immediately.  An  act  to 
' amend  Section  55.3  of,  and  to  add  Sections  55.31  and  1938  to,  the  Civil 
Code,  relating  to  disability  access. 

LEGISLATIVE  COUNSEL’S  DIGEST 

: SB  1186,  as  amended,  Dutton  Steinberg.  ■SpeeiaEDAq^/7/fy  access: 

liability. 

Existing  law  requires  an  attorney  to  provide  a written  advisory  to  a 
' building  owner  or  tenant  with  each  demand for  money  or  complaint for 
any  construction-related  accessibility  claim,  as  specified.  The 
' requirement  to  provide  the  written  advisory  applies  whether  or  not  the 
attorney  intends  to  file  a complaint  or  eventually  files  a complaint  in 
state  or  federal  court.  A violation  of  this  requirement  may  subject  the 
. attorney  to  disciplinary  action. 

This  bill  would,  instead,  require  an  attorney  to  provide  a written 
advisory  to  a building  owner  or  tenant  with  each  complaint  or  settlement 
demand  for  any  construction-related  accessibility  claim,  as  specified. 
The  requirement  to  provide  the  written  advisory  would  apply  where  the 
attorney  or  party  has  filed  a complaint  in  state  or  federal  court  on  the 
basis  of  one  or  more  construction-related  accessibility  claims. 

This  bill  also  would prohibit  an  attorney  or  other  person  from  issuing 
a demand  for  money  to  a building  owner  or  tenant,  or  an  agent  or 
employee  of  a building  owner  or  tenant,  or from  receiving  any  pay’ment. 


SB  1186 
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settlement,  compensation,  or  other  remuneration  pursuant  to  a demand 
for  money  that  is  provided  or  issued  without  or  prior  to  the  filing  of  a 
complaint  on  the  basis  of  one  or  more  construction-related  accessibility 
violations,  as  specified.  The  bill  would  require  an  attorney  to  provide 
to  a building  owner  or  tenant,  or  an  agent  or  employee  of  a building 
owner  or  tenant,  a document  that  notifies  the  recipient  of  any  alleged 
construction-related  accessibility  violation  that  may  be  a basis  for  a 
damages  claim  at  least  30  days  prior  to  filing  any  claim  for  damages 
based  on  an  alleged  construction-related  accessibility  violation  or 
violations,  except  in  a case  solely  seeking  injunctive  relief  The  bill 
would  provide  that  a violation  of  these  requirements  may  subject  the 
attorney  to  disciplinary  action. 

Existing  law  requires  the  State  Architect  to  develop  and  submit  for 
approval  and  adoption  building  standards  for  making  buildings, 
structures,  sidewalks,  curbs,  and  related  facilities  accessible  to,  and 
usable  by,  persons  with  disabilities,  as  specified.  Existing  law  provides 
for  the  inspection  of  places  of  public  accommodation  by  certified  access 
specialists  to  determine  if  the  sites  meet  all  applicable 
construction-related  accessibility  standards,  and  the  provision  of 
specified  certificates  and  reports  regarding  those  inspections.  Existing 
law  regulates  the  hiring  of  real  property. 

This  bill  would  require  a commercial  property  owner  to  state  on  a 
lease  form  or  rental  agreement  if  the  property  being  leased  or  rented 
has  been  inspected  by  a certified  access  specialist. 

Under  existing  law,  a person,  firm,  or  corporation  that  interferes  with  • 

the  access  rights  of-a  disabled  individual  is  liable  for  the  actual  damages 

of  each  offense  and  any  amount  determined  by  a judge  or  jury  of  up  to 

3 times  the  amount  of  the  actual  damages,  but  in  no  case  less  than 

$ 1 ,000.  Existing  law  requires  the  State  Architect  to  develop  and  submit 

for  approval  and  adoption  building  standards  for  making  buildings, 

structures,  sidewalks,-  curbs,  and  related  facilities  accessible  to,  and 

usable  by,  persons  with  disabilities,  as  specified. 

This  bill  would  establish  notice  requirements  for  anatlegcd  aggrieved 

party  to  follow  before  bringing  an  action  against  a business  for  an 

alleged  violation  of  the  above-described  provisions.  The  bill  would 

require  that  party  to  provide  specified  notice  to  the  owner  of  the 

property,  agent,  or-othcr  responsible  party  where  the  alleged  violation 

occurrcd  -T-hc  bill  would  require  that  owner,  agent,  or  other  responsible 

party  to  respond  within  30  days  with  a description ■of-thoimprovements 

to  be  made  or  with  a rebuttal  to  the  allegations,  as  specified.  If  that 

98 
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or  pending  actual  damage  awards  received  or  prayed-fer-by  the  alleged 


state  the  intent  of  the  Legislature  to  institute  certain  educational 

programs  rel^ated-to  special  aeeess  laws. 


urgency  statute. 

Vote:  %-majority.  Appropriation:  no.  Fiscal  committee:  no. 
State-mandated  local  program:  no. 


The  people  of  the  State  of  California  do  enact  as  follows: 


1 SECTION  1.  Section  55.3  of  the  Civil  Code  is  amended  to  read: 

2 55.3.  (a)  For  purposes  of  this  section,  the  following  shall  apply: 

3 (1)  “Complaint”  means  a civil  complaint  that  is  filed  or  is  to  be 

4 hfed  with  a court  and  is  sent  to  or  served  upon  a defendant  on  the 

5 basis  of  one  or  more  construction-related  accessibility  claims,  as 

6 defined  in  this  section. 

7 (2)  “Demand  for  money”  “Settlement  demand”  means  a written 

8 document  or  oral  statement  that  is  provided  to  a building  owner 

9 or  tenant,  or  an  agent  or  employee  of  a building  owner  or  tenant, 

10  that  contains  a request  for  money  on  the  basis  of  one  or  more 

1 1 construction-related  accessibility  claims,  as  defined  in  paragraph 

12  (3),^hcthcr  or  not  the  attorney  intends  to  file  where  the  attorney 

13  or  party  has  filed  a complaint  or  eventually  files  a complaint  in 

14  state  or  federal  court  on  the  basis  of  one  or  more 

15  construction-related  accessibility  claims. 

16  (3)  “Construction-related  accessibility  claim”  means  any  claim 

17  of  a violation  of  any  construction-related  accessibility  standard, 

18  as  defined  by  paragraph  (6)  of  subdivision  (a)  of  Section  55.52, 

19  with  respect  to  a place  of  public  accommodation. 

20  “Construction-related  accessibility  claim”  does  not  include  a claim 

21  of  interference  with  housing  within  the  meaning  of  paragraph  (2) 

22  of  subdivision  (b)  of  Section  54.1,  or  any  claim  of  interference 

23  caused  by  something  other  than  the  construction-related 

24  accessibility  condition  of  the  property,  including,  but  not  limited 

25  to,  the  conduct  of  any  person. 
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1 (b)  An  attorney  shall  provide  a written  advisory  with  each 

2 demand  for  money  or  complaint  or  settlement  demand  sent  to  or 

3 served  by  him  or  her  upon  a defendant,  in  the  form  described  in 

4 subdivision  (c),  and  on  a page  or  pages  that  are  separate  and  clearly 

5 distinguishable  from  the  demand  for  money  or  complaint  or 

6 settlement  demand,  as  follows; 

7 

8 IMPORTANT  INFORMATION  FOR  BUILDING  OWNERS 

9 AND  TENANTS 
10 

1 1 This  form  is  available  in  English,  Spanish,  Chinese,  Vietnamese, 

12  and  Korean  through  the  Judicial  Council  of  California.  Persons 

1 3 with  visual  impairments  can  get  assistance  in  viewing  this  form 

14  through  the  Judicial  Council  Internet  Web  site  at 

1 5 http : / / w ww.  courtinfo . ca . go v www.  courts,  ca.  gov. 

1 6 Existing  law  requires  that  you  receive  this  information  because 

1 7 the  demand  for  money  or  complaint  or  settlement  demand  you 

1 8 received  with  this  document  claims  that  your  building  or  property 

1 9 does  not  comply  with  one  or  more  existing  construction-related 

20  accessibility  laws  or  regulations  protecting  the  civil  rights  of 

21  persons  with  disabilities  to  access  public  places. 

22  YOU  HAVE  IMPORTANT  LEGAL  OBLIGATIONS. 

23  Compliance  with  disability  access  laws  is  a serious  and  significant 

24  responsibility  that  applies  to  all  California  building  owners  and 

25  tenants  with  buildings  open  for  business  to  the  public.  You  may 

26  obtain  information  about  your  legal  obligations  and  how  to  comply 

27  with  disability  access  laws  through  the  Division  of  the  State 

28  Architect.  Commencing  September  1 , 2009,  information  will  also 

29  be  availabl-cTfem^hc  California  Commission  on  Disability  Access 

30  Internet  Web  site.  Information  is  also  available  from  the  California 

3 1 Commission  on  Disability  Access  at  www. ceda. ca.gov/guide. htm. 

32  YOU  HAVE  IMPORTANT  LEGAL  RIGHTS.  You  are  not 

33  required  to  pay  any  money  unless  and  until  a court  finds  you  liable. 

34  Moreover,  RECEIPT  OF  THIS  ADVISORY  DOES  NOT 

35  NECESSARILY  MEAN  YOU  WILL  BE  FOUND  LIABLE  FOR 

36  ANYTHING. 

37  You  may  wish  to  promptly  consult  an  attorney  experienced  in 

38  this  area  of  the  law  to  get  helpful  legal  advice  or  representation  in 

39  responding  to  the  demand  fer-rooncy  or  complaint  or  settlement 

40  demand  you  received.  You  may  contact  the  local  bar  association 
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in  your  county  for  information  on  available  attorneys  in  your  area. 
If  you  have  insurance,  you  may  also  wish  to  contact  your  insurance 
provider.  You  have  the  right  to  seek  assistance  or  advice  about 
this  demand  for  money  or  complaint  or  settlement  demand  from 
any  person  of  your  choice,  and  no  one  may  instruct  you  otherwise. 
Your  best  interest  may  be  ser\'ed  by  seeking  legal  advice  or 
representation  from  an  attorney. 

If  a complaint  has  been  filed  and  ser\'ed  on  you  and  your  property 
has  been  inspected  by  a Certified  Access  Specialist  (CASp;  see 
WWW. — d s a ■ d g s : e a . g o v - / -e— a-  -s- p-) 

ww\v.dgs.ca.gov/dsa/Programs/programCert/casp.aspx,  you  may 
have  the  right  to  a court  stay  (temporary  stoppage)  and  early 
evaluation  conference  to  evaluate  the  merits  of  the 
construction-related  accessibility  claim  against  you  pursuant  to 
Civil  Code  Section  55.54.  At  your  option,  you  may  be,  but  need 
not  be,  represented  by  an  attorney  to  file  a reply  and  to  file  an 
application  for  a court  stay  and  early  evaluation  conference.  If  you 
choose  not  to  hire  an  attorney  to  represent  you,  you  may  obtain 
additional  information  about  how  to  represent  yourself  and  how 
to  file  a reply  without  hiring  an  attorney  through  the  Judicial 
Council  Internet  Web  site  at  http ://w\\^'. courtinfo . ca . gov/selfhelp/ 
Mnvw.courts.ca.gov/seIJhelp-start.htm.You  may  also  obtain  a form 
to  file  your  reply  to  the  lawsuit,  as  well  as  the  form  and  information 
for  filing  an  application  to  request  the  court  stay  and  early 
evaluation-  conference  at  that  same  Web  site. 

If  you  choose  to  hire  an  attorney  to  represent  you,  the  attorney 
who  sent  you  the  demand  for  money  or  complaint  or  settlement 
demand  is  prohibited  fi-om  contacting  you  further  unless  your 
attorney  has  given  the  other  attorney  permission  to  contact  you. 
If  the  other  attorney  does  try  to  contact  you,  you  should 
immediately  notify  your  attorney. 

(c)  On  or  before  July  1,  2009,  the  Judicial  Council  shall  adopt 
a form  that  may  be  used  by  attorneys  to  comply  with  the 
requirements  of  subdivision  (b).  The  form  shall  be  in  substantially 
the  same  format  and  include  all  of  the  text  set  forth  in  subdivision 
(b).  The  form  shall  be  available  in  English,  Spanish,  Chinese, 
Vietnamese,  and  Korean,  and  shall  include  a statement  that  the 
form  is  available  in  additional  languages,  and  the  Judicial  Council 
Internet  Web  site  address  where  the  different  versions  of  the  form 
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1 may  be  located.  The  form  shall  include  Internet  Web  site 

2 information  for  the  Division  of  the  State  Architect  and,- when 

3 operational,  the  California  Commission  on  Disability  Access. 

4 (d)  Subdivision  (b)  shall  apply  only  to  a demand  for  money  or 

5 complaint  or  settlement  demand  made  by  an  attorney.  Nothing  in 

6 this  section  is  intended  to  affect  the  right  to  file  a civil  complaint 

7 under  any  other  law  or  regulation  protecting  the  physical  access 

8 rights  of  persons  with  disabilities.  Additionally,  nothing  in  this 

9 section  requires  a party  acting  in  propria  persona  to  provide  or 

10  send  a demand  for  money  to  another  party  before  proceeding 

1 1 against  that  party  with  a civil  complaint-. 

12  (e)  This  section  shall  not  apply  to  any  action  brought  by  the 

13  Attorney  General,  or  by  any  district  attorney,  city  attorney,  or 

1 4 county  counsel. 

15  SEC.  2.  Section  55.31  is  added  to  the  Civil  Code,  to  read: 

16  55.31.  (a)  “Demand for  money”  means  a written  document 

1 7 or  oral  statement  that  is  provided  or  issued  to  a building  owner 

1 8 or  tenant,  or  an  agent  or  employee  of  a building  owner  or  tenant, 

19  that  meets  all  of  the  following  requirements: 

20  (1)  Alleges  one  or  more  construction-related  accessibility 

21  violations  as  the  basis  of  one  or  more  construction-related 

22  accessibility  claims,  as  defined  in  paragraph  (3)  of  subdivision 

23  (a)  of  Section  55.3. 

24  (2)  Contains  or  makes  a request  for  money,  or  states  or  implies 

25  that  the  -building  owner  or  tenant  is  liable  for  damages  or 

26  attorney’s  fees,  or  both,  on  the  basis  of  one  or  more 

27  construction-related  accessibility  violations. 

28  (3)  Is  provided  or  issued  without  or  prior  to  the  filing  of  a 

29  complaint  in  state  or  federal  court  on  the  basis  of  one  or  more 

30  construction-related  accessibility  violations. 

3 1 (b)  An  attorney  or  person  shall  not  issue  a demand  for  money 

32  to  a building  owner  or  tenant,  or  an  agent  or  employee  of  a 

33  building  owner  or  tenant,  or  receive  any  payment,  settlement, 

34  compensation  or  other  remuneration  pursuant  to  a demand  for 

35  money,  as  defined  in  subdivision  (a). 

36  (c)  An  attorney  shall  provide  to  a building  owner  or  tenant,  or 

37  an  agent  or  employee  of  a building  owner  or  tenant,  a document 

38  that  notifies  the  recipient  of  any  alleged  construction-related 

39  accessibility  violation  that  may  be  a basis  for  a damages  claim  at 

40  least  30  days  prior  to  filing  any  claim  for  damages  based  on  an 
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alleged  construction-related  accessibility  violation  or  violations. 
Nothing  in  this  document  or  any  document  accompanying  the 
document  shall  demand  or  request  any  money  to  settle  or  forgo  a 
claim  or  potential  claim  for  damages  based  upon  an  alleged 
violation  or  violations,  or  state  or  imply  the  building  owner 's  or 
tenant ’s  liability  for  damages  or  attorney’  's  fees,  or  both,  on  the 
basis  of  the  alleged  construction-related  accessibility  violation  or 
violations  identified  in  the  notice.  This  requirement  shall  apply 
whether  the  attorney  intends  to  file  in  state  or  federal  court.  This 
subdivision  shall  not  apply  in  a case  solely  seeking  injunctive 
relief. 

(d)  A violation  of  subdivision  (b)  or  (c)  shall  be  cause  for  the 
imposition  of  disciplinary  action  against  an  attorney. 

SEC.  3.  Section  1938  is  added  to  the  Civil  Code,  to  read: 

1938.  A commercial  property  owner  shall  state  on  the  lease 
form  or  rental  agreement  if  the  property  being  leased  or  rented 
“is  CASp-Inspected  ” or  “is  not  CASp-inspected.”  For  the  purpose 
of  this  section,  “CASp-inspected”  is  defined  in  paragr-aph  (4)  of 
subdivision  (a)  of  Section  55.52. 

SEC.  4.  It  is  the  intent  of  the  Legislature  to  do  all  of  the 
following: 

(a)  Examine  the  federal  and  state  laws  that  provide  persons 
with  disabilities  the  right  to  full  and  equal  access  to  places  of 
public  accommodation,  and  to  address  any  conflict  between  those 
laws  in  construction-related  accessibility  standards  that  may  lead 
to  unnecessary  litigation. 

(b)  Facilitate  compliance  by  increased  education  regarding  the 
accessibility  laws,  including  requiring  the  California  Commission 
on  Disability  Access  to  develop  tools  for  use  by  businesses  and 
building  inspectors,  and  to  post  those  tools  on  its  public  Inter-net 
Web  site  to  facilitate  greater  compliance. 

(c)  Examine  measures  that  would  lead  to  greater  compliance, 
to  the  benefit  of  both  business  and  the  disability  community  through 
reducing  litigation  and  improving  access  for  the  disabled,  without 
discouraging  early  compliance  efforts  and  without  affecting  the 
right  to  sue  for  uncorrected  and  other  violations.  This  effort  shall 
examine  and  address  issues  many  small  businesses  face  from 
litigation  and  tactics  pursued pr-imar-ily  for  private  gain  under  the 
state  and  federal  disability  access  laws,  rather  than  to  rectify  a 
disability  access  violation. 
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SAN  FRANCISCO 
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1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:33pm.  Commissioners  Adams.  Dwight.  Ortiz-Cartagena. 
White  and  Yee  Riley  were  present.  Commissioner  Dooley  joined  the  meeting  at  5:39pm. 
Commissioner  O’Brien  joined  at  5:51pm. 

2.  Approval  of  the  March  21,  2012  retreat/special  meeting  minutes:  Explanatory- 
Documents:  Draft  March  21,  2012  minutes. 

Motion:  Commissioner  Dwight  motioned  to  adopt  the  draft  March  21.  2012  minutes. 

Second:  Yee  Riley 

Ayes:  Adams,  Dwight,  Ortiz-Cartagena,  White,  Yee  Riley 

Nayes:  None 

Absent:  Dooley,  O’Brien 


3.  Approval  of  the  April  9,  2012  meeting  minutes:  Explanatory-  Documents:  Draft  April  9, 
2012  minutes. 

Motion:  Commissioner  Dwight  motioned  to  adopt  the  draft  April  9.  2012  minutes. 

Second:  White 

Ayes:  Adams,  Dwight,  Ortiz-Cartagena.  White,  Yee  Riley 

Nayes:  None 

Absent:  Dooley,  O'Brien 

4.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

SMALL  BUSINESS  COMMISSION 
I Dr.  Carlton  B.  goodlett  Place,  #110 
San  Francisco,  CA  94 1 02 
415.554.6408 


REGINA  DICK-ENDRIZZI.  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN.  COMMISSION  SECRETARY 


5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  120377  [Business  and  Tax  Regulations  Code  - Payroll  Expense 
Tax  Exclusion  for  Small  Business  Net  New  Payroll  - 2012  through  2015] 

Supervisor  Farrell  presented.  He  provided  background  on  the  formation  of  the  proposal  and  advised 
the  Commission  that  he  wanted  to  provide  the  broader  small  business  community  with  a tax  credit  and 
that  this  proposal  had  been  under  consideration  while  other  tax  credits  have  been  deliberated  recently. 
He  described  the  criteria  and  rationale.  He  noted  that  there  will  be  an  approximately  $1.8  million 
impact  on  the  general  fund.  The  Exclusion  will  apply  automatically  and  there  will  be  minimum  cost  to 
the  Tax  and  Treasurers  office.  In  response  to  questions  on  the  relationship  between  this  proposal  and 
the  gross  receipts  tax,  Supervisor  Farrell  responded  that  he  considers  each  item  to  be  separate.  Farrell 
concluded  by  recapping  his  outreach  to  the  small  business  community. 

Public  comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  120337  to  the  Board  of  Supervisors. 

Second:  Dwight 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  O’Brien 


6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  120241  [Planning  Code,  Zoning  Map  - Establishing  Three 
Outer  Sunset  Neighborhood  Commercial  Districts] 

Katy  Tang,  Legislative  Aide  to  Supervisor  Carmen  Chu  presented.  The  goal  of  this  ordinance  is  to 
improve  the  commercial  corridors  in  the  Sunset  district  of  the  city  and  to  provide  customized  controls 
in  the  various  neighborhoods.  She  noted  that  there  were  three  additional  changes  that  would  be  made. 

1)  Allow  for  a 5 foot  height  bonus  on  buildings  for  additional  ground  floor  ceiling  heights. 

2)  Require  a Conditional  Use  Authorization  for  non-active  ground  floor  uses. 

3)  Amend  the  definition  of  trade  shop.  Tang  provided  details. 

Commissioners  noted  that  the  trade  shop  definition  revision  is  consistent  with  prior  Commission 
direction.  Also,  Commissioners  noted  that  this  ordinance  furthers  the  goals  in  the  NC@20  report. 

Public  comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Dwight  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  120241  to  the  Board  of  Supervisors. 

Second:  Dooley 

Ayes:  Adams,  Dooley,  Dwight,  O’Brien,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  None 
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7.  Discussion  and  possible  action  regarding  California  State  Senate  Bill  SB  1 186. 


Director  Dick-Endrizzi  provided  an  overview  of  the  Stale  Bill.  She  has  had  discussions  with  Senator 
Steinbergs  office  and  a private  attorney.  It  is  scheduled  to  be  heard  in  committee  on  fhursday.  May 
10.  She  advised  that  there  are  positive  and  negative  elements  and  provided  details.  I he  director  next 
reviewed  previous  versions  of  the  bill  and  reviewed  the  outline  of  how'  litigation  is  the  means  of 
enforcement  of  the  ADA  act  and  related  state  laws.  Following,  she  discussed  systematic  problems 
between  state,  federal  and  local  laws.  She  then  reviewed  the  bill  in  detail  and  concluded  her 
presentation. 

Public  comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  that  the 
state  legislative  committee  support  SB  1 186.  The  Commission  is  sensitive  and  understands  that  this  is 
a civil  rights  issue,  but  notes  that  these  lawsuits  are  being  brought  forth  in  a predatory  manner  which 
this  bill  seeks  to  limit.  The  Commission  supports  the  state  working  to  align  state,  federal,  and  local 
laws. 

Second:  Yee  Riley 

Ayes:  Adams,  Dooley,  Dwight,  O'Brien,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  None 


8.  Review  of  2011/2012  Strategic  Plan  and  Development  of  the  2012/2013  Strategic  Plan. 

9.  Development  of  an  Office  of  Small  Business  Action  Plan  for  2012-2013. 

Items  8 and  9 were  called  together. 

The  Director  reviewed  the  2011/2012  Strategic  Plan.  She  then  reviewed  an  outline  for  a 2012/2013 
strategic  plan.  Each  part  of  the  strategic  plan  was  broken  up  and  assigned  to  committees  for  follow-up 
throughout  the  year  and  development  of  action  items. 

10.  Director’s  Report: 

The  Director  reviewed  her  written  report  and  provided  updates  on  each  item  to  the  Commission. 

11.  Legislative  and  Policy  Committee  Report: 

President  Adams  provided  a report.  He  reviewed  the  previous  meeting,  which  included  a re\  iew  of 
legislation  heard  at  today’s  meeting.  The  Committee  also  reviewed  the  SBC  motion.  NC@20. 
Conditional  Use  process,  formula  retail  controls  and  developed  a list  of  priorities  and  programs  for 
the  committee  to  work  on  in  2012/2013.  Adams  reviewed  the  list.  Staff  also  provided  a report  on 
policy  matters  before  the  Commission  and  legislative  matters  at  the  committee  meeting. 

12.  President’s  Report: 
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President  Adams  reported  that  he  attended  the  signing  of  the  restaurant  legislation  on  April  23. 
Attended  the  Small  Business  breakfast  with  Commissioner  White.  He  has  been  attending  a number  of 
Small  Business  Week  meetings  and  there  are  lots  of  marketing  efforts  underway.  Adams  also  recently 
attended  a meeting  on  business  tax  reform  and  another  meeting  with  David  Chiu  and  Commissioner 
Dwight  on  that  topic. 

13.  Vice-President’s  Report: 

No  Report. 

14.  Commissioner  Reports: 

Commissioner  Dooley  attended  a meeting  with  David  Chiu  and  DBl  on  potential  commercial 
vacancy  legislation.  She  was  interviewed  by  the  Examiner  re:  ADA  lawsuits  in  North  Beach.  She 
has  been  participating  in  a number  of  meetings  with  business  owners  in  North  Beach  regarding 
ADA  access  lawsuits. 

Commissioner  Ortiz-Cartagena  has  been  working  with  the  MEDA  Accelerate  SF  program  assisting 
clients.  He  has  been  directing  people  to  the  Office  of  Small  Business. 

15.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

16.  New  Business: 

Commissioner  Dooley  reported  that  other  cities  are  seeing  formula  retail  food  truck  vendors.  She 
would  like  the  Commission  to  hold  discussions  on  this  topic  and  it  was  assigned  to  the  Legislation 
and  Policy  Committee. 

17.  Adjournment: 

Motion:  Commissioner  Yee  Riley  motioned  to  adjourn. 

Second:  Dwight 

Ayes:  Adams,  Dooley,  Dwight,  O’Brien,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  None 

The  meeting  was  adjourned  at  7:08pm. 
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1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


GOVERNMENT 
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SMALL  BUSINESS  COMMISSIONERS,  JUL  2 8 Z014 

Stephen  Adams,  President 

Luke  O’Brien,  Viee-President  SAN  FRANCISCO 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena  PUBLIC  LIBRARY 
Monetta  White,  Irene  Yee  Riley 


1.  Call  to  order  and  roll  call: 

2.  Approval  of  the  May  7,  2012  meeting  minutes:  Explanatory  Documents:  Draft  May  7,  2012 
minutes.  (Action  Item). 

3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  Tajel  Shah,  Office  of 
the  Treasurer  and  Tax  Collector,  as  part  of  the  Small  Business  Commissions  “City  Employee 
Recognition  Program.”  (Discussion  Item) 

4.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  Stephanie  Hui,  Office 
of  Small  Business  “YouthWorks”  Intern,  for  her  service  to  the  Office  of  Small  Business 
during  the  2012  school  year. 

5.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120523  [Planning  Code  - Transit  Impact  Development  Fee  Increase  and 
Updates]  Ordinance  amending  Planning  Code  Article  4 by:  1)  making  technical  corrections  to  specified 
definitions  in  Section  401  relating  to  the  Transit  Impact  Development  Fee  (TIDF);  and  2)  amending 
Sections  408,  411.1  through  41 1.5,  41 1.7,  and  41 1.8  to  increase  TIDF  rates  and  clarify  TIDF 
implementation  and  collection;  and  3)  making  environmental  findings.  Section  302  findings,  and 
findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 
Explanatory  Documents:  BOS  File  No.  120523,  BOS  File  No.  120523  Legislative  Digest.  Presentation 
by  Alicia  John-Baptiste,  Planning  Department.  (Discussion  and  Action  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120431  [Administrative  Code  - Establishing  a Wage  Theft  Task  Force] 
Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Sections  5.260  through  5.260-5 
to:  1)  establishing  a Wage  Theft  Task  Force  to  make  recommendations  to  the  Board  of  Supervisors 
regarding  how  the  City  may  best  address  wage  theft  in  San  Francisco;  2)  provide  for  the  Task  Force’s 
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8.  Presentation  on  the  Geary  Street  Bus  Rapid  Transit  Project  by  representatives  of  the  San 
Francisco  Country  Transportation  Agency.  (Discussion  Item) 

9.  Discussion  on  outreach  and  business  input  on  the  proposal  to  implement  a gross  receipts  business 
tax  in  the  City  of  San  Francisco.  (Discussion  Item) 

10.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

11.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee 
activities  and  make  announcements  (Discussion  and  Possible  Action  Item) 

12.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

13.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  | 

and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item).  | 

14.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  i 

make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

15.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

16.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

17.  Adjournment:  (Action  Item)  ' 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  i 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall, 

Room  110.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinanee 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view'  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  arc  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people's  review'.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)554-7724 
Fax:(415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Libraiy 
and  on  the  City’s  w'ebsite  at 
w'ww'. sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21, 2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Serv  ices 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://ww'w. sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5;38pm.  Commissioners  Adams,  Dooley,  O'Brien.  White  and  Yee 
Riley  were  present.  Commissioner  Dwight  joined  the  meeting  at  5:41  and  Commissioner  Ortiz- 
Cartagena  Joined  the  meeting  at  5:48. 

2.  Approval  of  the  May  7,  2012  meeting  minutes:  Explanatory  Documents:  Draft  May  7,  2012 


minutes. 


Motion:  Commissioner  Dooley  motioned  to  adopt  the  draft  May  7,  2012  minutes. 

Second:  White 

Ayes:  Adams,  Dooley,  O’Brien,  White,  Yee  Riley 
Nayes:  None 

Absent:  Dwight,  Ortiz-Cartagena 

3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  Tajel  Shah,  Office  of 
the  Treasurer  and  Tax  Collector,  as  part  of  the  Small  Business  Commissions  “City  Employee 
Recognition  Program.” 

President  Adams  presented  the  Commissions  certificate  of  honor  to  Tajel  Shah.  Ms.  Shah  shared  some 
remarks  with  the  Commission.  Following,  Treasurer  Cisneros  provided  remarks  to  the  Commission. 


4.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  Stephanie  Hui,  Office 
of  Small  Business  “YouthWorks”  Intern,  for  her  service  to  the  Office  of  Small  Business 
during  the  2012  school  year. 

This  item  was  continued  to  the  July  9,  2012  meeting. 

5.  General  Public  Comment: 
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No  members  of  the  public  spoke  during  general  public  comment. 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of  i 
Supervisors  File  No.  120523  [Planning  Code  - Transit  Impact  Development  Fee  Increase  and 
Updates] 

Alicia  John-Baptiste  from  the  Planning  Department  presented.  Ms.  John-Baptiste  provided  an 
overview  of  the  ordinance  and  described  policy  considerations,  relationships  to  the  TSP,  rationale  for 
the  update,  history,  planning  code  consistency  changes,  application  changes,  administrative  changes, 
current  and  proposed  rates,  annual  projected  revenue,  policy  considerations,  process  and  timeline,  and 
answered  commissioner  questions. 

Commissioners  discussed  issues  surrounding  the  square  footage  threshold  and  expiration  of  prior  use  : 
credit. 

Motion:  Commissioner  O’Brien  motioned  that  the  Small  Business  Commission  recommend  approval 
of  BOS  File  No.  120523  to  the  Board  of  Supervisors  with  modification.  The  Small  business  Commission 
recommends  that  the  square  footage  threshold  under  sections  41 1 .2  (a)  and  41 1.3(c)  remain  at  3,000  square 
feet.  The  Commission  also  recommends  that  the  provision  for  number  of  years  that  a credit  is  available  for 
a previous  use  in  section  41 1 .3(d)(b)(2)  remain  at  five  years.  Should  the  Board  of  Supervisors  not  accept 
the  above  recommendation,  then  the  Commission  recommends  that  a policy  credit  for  small  businesses  be 
implemented  in  this  ordinance,  in  line  with  the  proposed  Transit  Sustainability  Fee.  This  policy  credit 
would  be  available  to  “Businesses  that  occupy  or  expand  any  pre=-existing  commercial  space,  provided 
that:  (i)  the  gross  square  footage  of  such  commercial  space  is  not  greater  than  5,000  square  feet,  and  (ii)  the 
business  is  not  formula  retail.” 

Second:  Dooley 

Ayes:  Adams,  Dooley,  Dwight,  O’Brien,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  None 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120431  [Administrative  Code  - Establishing  a Wage  Theft  Task  Force] 

Hillary  Ronen  from  Supervisor  Campos’  office  presented.  Ms.  Ronen  presented  on  the  background  of  the 
ordinance  and  reviewed  the  details.  She  explained  that  the  ordinance  has  already  been  approved  on  first 
reading  and  that  a second  reading  was  scheduled  for  the  following  day. 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  120431  to  the  Board  of  Supervisors.  The  Commission  affirms  the  letter  sent  by  the 
Director  to  the  Board  of  Supervisors  responding  to  the  ordinance. 

Second:  O’Brien 

Ayes:  Adams,  Dooley,  Dwight,  O’Brien,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  None 
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8.  Presentation  on  the  Geary  Street  Bus  Rapid  Transit  Project  by  representatives  of  the  San 
Francisco  Country'  Transportation  Agency.  . 

Chester  Fung  of  the  SFCTA  presented.  Mr.  Fung  provided  background  information  and  a powcrpoint  on 
the  proposed  plans. 

Public  Comnient- 

Flenry  Karnelowitz-  Spoke  about  negative  affects  on  businesses  and  parking  issues.  He  would  like  the  Van 
Ness  BRT  project  completed  before  moving  forward  on  Geary  BRT.  Requested  additional  outreach. 

Nick  Belani-  Stated  that  BRT  will  negatively  impact  businesses.  He  also  has  concerns  with  pedestrian 
issues. 

Brian  Larkin-  PAR  Board  Member.  He  stated  that  he  would  like  to  see  the  Van  Ness  BRT  completed  first. 
He  would  also  like  to  see  other  components  of  the  TEP  implemented  prior  to  moving  to  BR'f. 

Ernest  Louie-  Commented  on  the  slow  economy  and  difficulties  of  doing  business.  Suggested  that  the 
CTA  look  at  options  other  than  BRT. 

David  Heller-  Opposed.  Discussed  options  other  than  BRT. 

Commissioners  did  not  take  formal  action,  however  they  expressed  concerns  over  parking  and  pedestrian 
issues.  They  also  expressed  concerns  about  business  interruption  and  other  business  impacts. 
Commissioners  encouraged  the  CTA  to  work  with  the  merchants  and  improve  communication. 


9.  Discussion  on  outreach  and  business  input  on  the  proposal  to  implement  a gross  receipts  business 
tax  in  the  City  of  San  Francisco. 

The  Director  provided  an  update  to  the  Commission  on  business  tax  reform  and  outreach  efforts  that  are 
taking  place. 

10.  Director’s  Report: 

The  Director  provided  an  oral  and  written  report  to  the  Commission.  Her  report  included  the  following: 

• Budget 

• Small  Business  Week 

• Americas  Cup 

• Legislative  Matters 

• Plastic  Bag  Ban 

• ADA  Update 

• Food  Systems  Innovation  Scan 

• Business  Tax  Reform 

• Office  of  Small  Business  staffing,  vacation,  online-tool  and  case  management. 
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11.  Legislative  and  Policy  Committee  Report: 

The  Committee  did  not  meet  due  to  Memorial  Day  holiday. 

12.  President’s  Report: 

President  Adams  thanked  Commissioners  for  their  participation  in  Small  Business  Week. 


13.  Vice-President’s  Report: 

Vice  President  O’Brien  also  thanked  Commissioners  for  their  participation  in  SBW  and  thanked  staff 
O'Brien  reported  that  he  attended  a contractors  breakfast  held  by  PUC.  They  discussed  opportunities 
for  the  construction  sector.  O’Brien  also  reported  that  bonding  is  a problem  for  small  businesses  and 
that  the  City  provides  bonding  assistance. 

14.  Commissioner  Reports: 

Commissioner  Dooley  attended  an  Eastern  Neighborhoods  legitimization  meeting.  She  also  attended  a 
meeting  with  small  pet  stores  over  concerns  of  new  chain  stores  moving  in  to  neighborhoods. 

15.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

16.  New  Business: 

No  new  business. 

17.  Adjournment: 

Motion:  Commissioner  Dooley  motioned  to  adjourn. 

Second:  O’Brien 

Ayes:  Adams,  Dooley,  Dwight,  O’Brien,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  None 

The  meeting  was  adjourned  at  7:46pm. 
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SMALL  BUSINESS  COMMISSIONERS, 
Stephen  Adams,  President 
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Luke  O’Brien,  Vice-President 

SAN  FRANCISCO 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Monetta  White,  Irene  Yee  Riley 

PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

2.  Approval  of  the  June  11,2012  meeting  minutes:  Explanatory  Documents:  Draft  June  11,2012 
minutes.  (Action  Item). 

3.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  120681  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Enact 
Gross  Receipts  Tax  and  Phase  Out  Payroll  Expense  Tax]  Motion  ordering  submitted  to  the  voters 
an:  "Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  1)  enact  a new  Article  12-A-l 
(Gross  Receipts  Tax  Ordinance)  to  impose  a gross  receipts  tax  and  a gross  expense  tax  on  persons 
engaging  in  business  activities  in  San  Francisco;  2)  amend  Article  12-A  (Payroll  Expense  Tax 
Ordinance)  to  reduce  business  payroll  expense  tax  rates  based  on  the  amount  of  gross  receipts  tax 
collected  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance);  3)  amend  Article  12  (Business 
Registration  Ordinance)  to  establish  business  registration  fees  based  on  gross  receipts  and  gross 
expenses  and  amend  the  current  business  registration  fees  to  generate  $13  million  in  additional  revenue; 
4)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date  to  the  surplus  business  tax 
revenue  credit;  and  5)  amend  Article  6 (Common  Administrative  Provisions)  to  establish  requirements 
for  filing  a tax  return  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance)  and  establish  penalties  for 
non-filing,  amend  the  requirements  for  filing  payroll  expense  tax  returns  and  penalties  for  non-filing  to 
conform  to  the  new  gross  receipts  tax"  at  an  election  to  be  held  on  November  6,  2012.  Explanatory' 
Documents:  BOS  File  No.  120681,  BOS  File  No.  120681  Legislative  Digest,  Controller  Summary 
dated  June  12,  2012.  Presentation  by  Ted  Egan  and  Jay  Laio,  Controllers  Office  and  Tony  Winnicker. 
Mayors  Office.  (Discussion  and  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supers  isors  on  Board  of 
Supervisors  File  No.  120682  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Enact 
Gross  Receipts  Tax  and  Phase  Out  Payroll  Expense  Tax]  Motion  ordering  submitted  to  the  voters 
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an:  "Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  1)  enact  a new  Article  12-A-l 
(Gross  Receipts  Tax  Ordinance)  to  impose  a gross  receipts  tax  and  a gross  expense  tax  on  persons 
engaging  in  business  activities  in  San  Francisco;  2)  amend  Article  12-A  (Payroll  Expense  Tax 
Ordinance)  to  reduce  business  payroll  expense  tax  rates  based  on  the  amount  of  gross  receipts  tax 
collected  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance);  3)  amend  Article  12  (Business 
Registration  Ordinance)  to  establish  business  registration  fees  based  on  gross  receipts  and  gross 
expenses  and  amend  the  current  business  registration  fees  to  generate  $40  million  in  additional  revenue; 
4)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date  to  the  surplus  business  tax 
revenue  credit;  and  5)  amend  Article  6 (Common  Administrative  Provisions)  to  establish  requirements 
for  filing  a tax  return  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance)  and  establish  penalties  for 
non-filing,  amend  the  requirements  for  filing  payroll  expense  tax  returns  and  penalties  for  non-filing  to 
conform  to  the  new  gross  receipts  tax"  at  an  election  to  be  held  on  November  6,  2012.  Explanatory 
Documents:  BOS  File  No.  120682,  BOS  File  No.  120682  Legislative  Digest,  Controller  Summary 
dated  June  12,  2012.  Presentation  by  Ted  Egan  and  Jay  Laio,  Controllers  Office  and  Raquel 
Redondiez,  Legislative  Aide  to  Supervisor  John  Avalos.  (Discussion  and  Action  Item) 

6.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

7.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

8.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

9.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

10.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

11.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

12.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall, 

Room  110.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  lliulcr  flic  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  lull  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby.  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Libraiy 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  ser\  ing 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  ma\’  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org'ethics^ 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  \ arious 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
MEETING  MINUTES 


Monday,  June  25,  2012 

2:00  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENT 
DOCUMENTS  DEPT 

SMALL  BUSINESS  COMMISSIONERS  PRESENT, 
Stephen  Adams,  President 

JUL  2 8 2014 

Kathleen  Dooley,  Mark  Dwight, 

SAN  FRANCISCO 

Monetta  White,  Irene  Yee  Riley 

PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  2:08pm.  Commissioners  Adams,  Dooley,  Dwight  (2:45pm),  White, 
and  Riley  were  present. 

2.  Approval  of  the  June  11, 2012  meeting  minutes:  Explanatory  Documents:  Draft  June  11,  2012 
minutes. 

Item  2 was  continued  until  after  Items  4 and  5. 

Motion:  Commissioner  Yee  Riley  motioned  to  adopt  the  draft  June  11,  2012  minutes. 

Second:  Dooley 

Ayes:  Adams,  Dooley,  Dwight,  White,  Yee  Riley 
Nayes:  None 

Absent:  O’Brien,  Ortiz-Cartagena 


3.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120681  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Enact 
Gross  Receipts  Tax  and  Phase  Out  Payroll  Expense  Tax] 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  120682  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Enact 
Gross  Receipts  Tax  and  Phase  Out  Payroll  Expense  Tax] 

Items  4 and  5 were  called  together.  President  Adams  made  opening  remarks  and  outlined  the  structure  of 
the  hearing. 

Board  of  Supervisors  President  David  Chiu  made  opening  remarks  regarding  BOS  File  No.  120681  and  on 
the  topic  of  business  taxes  in  general. 
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Board  of  Supervisors  member  John  Avalos  provided  opening  remarks.  He  spoke  to  BOS  File  No  120682 
and  on  the  topic  of  business  taxes  in  general.  He  also  commented  on  the  issue  of  business  fees  and  license 
costs. 


Jason  Elliott  provided  opening  remarks  on  behalf  of  the  Mayor. 

Board  of  Supervisors  member  Jane  Kim  also  made  opening  remarks  on  the  topic  of  business  taxes. 


i 


Next,  Jay  Liao  of  the  Controllers  Office  presented.  Mr.  Liao  presented  a status  update  of  the  Controllers 
process,  a summary  of  differences  between  the  two  pieces  of  legislation,  a review  of  stakeholder  meetings 
that  have  taken  place  over  the  previous  six  months,  a summary  of  the  gross  receipts  alternative,  summary  of 
the  small  business  and  other  exemptions,  summaiy  of  impacts,  and  closing  comments.  Mr.  Liao  answered 
questions  that  the  Commissioners  had. 


Public  Comment  was  called  for  and  the  following  members  of  the  public  spoke: 


Chris  Durazo-  Spoke  on  behalf  of  Supervisor  Christina  Olague.  The  Supervisor  supports  a single 
compromise  proposal.  She  explained  the  reasons  why  the  Supervisor  supports  the  Avalos  proposal. 
Supervisor  Olague  is  committed  to  working  with  stakeholders. 


Gabriel  Haaland-  Spoke  in  support  of  the  Avalos  proposal.  Burden  of  Avalos  proposal  is  placed  on  large 
businesses. 


Michelle  Menendez-  Supports  the  Gross  Receipts  tax.  She  spoke  to  enforcement  of  businesses  that  are 
located  outside  of  San  Francisco  but  do  business  in  San  Francisco.  She  spoke  in  opposition  to  exemptions 
such  as  Central  Market  and  Bio-Tech. 

Jim  Lazarus,  SF  Chamber-  Spoke  in  Support  of  the  Mayor/Chiu  proposal.  Supports  a broad  base  sharing  of 
license  fees.  Supports  the  housing  set  aside.  Committed  to  working  with  Supervisors  for  a single 
ordinance. 

Commissioners  held  a discussion  on  both  business  tax  proposals. 

Motion:  Commissioner  Dwight  Motioned  that  the  Small  Business  Commission 

• Support  the  Gross  Receipts  tax  structure 

• Declare  support  for  the  $1  million  small  business  exemption 

• Support  the  retention  of  current  exemptions  for  central  market,  bio  tech,  and  enterprise  zone. 

• Support  increased  registration  fees  to  fund  affordable  housing 

• Support  the  earmarking  of  funds  specifically  for  the  Office  of  Small  Business  in  the  amount  of 
$700,000. 

• Supportive  of  additional  revenue  generation  if  it  benefits  businesses,  such  as  infrastructure,  transit, 
corridor,  and  other  improvements  with  a tangible  business  benefit. 

Second:  Dooley 

Ayes:  Adams,  Dooley,  Dwight,  White,  Yee  Riley 
Nayes:  None 

Absent:  O’Brien,  Ortiz-Cartagena 
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6.  Director’s  Report: 

The  Director  provided  a brief  verbal  report  on  legislation  that  has  been  previousl\  heard  b\  the 
Commission. 

7.  President’s  Report: 

No  Report 

8.  Vice-President’s  Report: 

No  Report 

9.  Commissioner  Reports: 

No  Report 

10.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

11.  New  Business: 

No  New  Business. 

12.  Adjournment: 

Motion:  Commissioner  Yee  Riley  motioned  to  adjourn. 

Second:  Dwight 

Ayes:  Adams,  Dooley,  Dwight,  White,  Yee  Riley 
Nayes:  None 

Absent:  O’Brien,  Ortiz-Cartagena 
The  meeting  was  adjourned  at  3:45pm. 
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NOTICE  OF  MEETING  AGENDA 


Monday,  July  9,  2012 

5^30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENT 
DOCUMENTS  DEPT 

SMALL  BUSINESS  COMMISSIONERS, 

Stephen  Adams,  President 

Luke  O’Brien,  Vice-President 

JUL  - 5 2012 

i 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 

SAN  FRANCISCO 

« / 

in/<2 

Monetta  White,  Irene  Yee  Riley 

PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 


I 


Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120671  [Police  Code  - Repeal  Secondhand  Dealer  and  Antique  Dealer  Permit 
Requirements]  Ordinance  amending  the  San  Francisco  Police  Code  by;  1)  repealing  Sections  850,  851. 
852,  1276,  1279,  1279.1,  1279.2,  1280,  1280.1,  1281,  and  1282;  and  2)  amending  Sections  2.26  and 
2.27  to  eliminate  the  permit  requirement  and  other  local  regulation  of  secondhand  dealers  and  antique 
dealers.  Explanatory  Documents:  BOS  File  No.  120671,  BOS  File  No.  120671  Legislative  Digest. 
Presentation  by  Andres  Power,  Legislative  Aide  to  Supervisor  Scott  Wiener.  (Discussion  and  Action 
Item) 

Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120672  [Police  Code  - Allowing  Dogs  to  be  Fastened  to  Lamp  Post,  Hydrant, 
or  Tree;  Repealing  Outdated  Code  Provisions]  Ordinance  amending  the  San  Francisco  Police  Code 
by:  1)  repealing  Sections  850,  851,852,  1276,  1279,  1279.1,  1279.2,  1280,  1280.1,  1281,  and  1282;  and 
2)  amending  Sections  2.26  and  2.27  to  eliminate  the  permit  requirement  and  other  local  regulation  of 
secondhand  dealers  and  antique  dealers.  Explanatory  Documents:  BOS  File  No.  120672,  BOS  File  No. 
120672  Legislative  Digest.  Presentation  by  Andres  Power,  Legislative  Aide  to  Supervisor  Scott  Wiener. 
(Discussion  and  Action  Item) 


Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120681  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Enact 
Gross  Receipts  Tax  and  Phase  Out  Payroll  Expense  Tax]  Motion  ordering  submitted  to  the  voters 
an:  "Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  1)  enact  a new  Article  12-A-l 
(Gross  Receipts  Tax  Ordinance)  to  impose  a gross  receipts  tax  and  a gross  expense  tax  on  persons 
engaging  in  business  activities  in  San  Francisco;  2)  amend  Article  12-A  (Payroll  Expense  Tax 
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Ordinance)  to  reduce  business  payroll  expense  tax  rates  based  on  the  amount  of  gross  receipts  tax 
collected  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance);  3)  amend  Article  12  (Business 
Registration  Ordinance)  to  establish  business  registration  fees  based  on  gross  receipts  and  gross 
expenses  and  amend  the  current  business  registration  fees  to  generate  $13  million  in  additional  revenue; 
4)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date  to  the  surplus  business  tax 
revenue  credit;  and  5)  amend  Article  6 (Common  Administrative  Provisions)  to  establish  requirements 
for  filing  a tax  return  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance)  and  establish  penalties  for 
non-filing,  amend  the  requirements  for  filing  payi'oll  expense  tax  returns  and  penalties  for  non-filing  to 
confonu  to  the  new  gross  receipts  tax"  at  an  election  to  be  held  on  November  6,  2012.  Explanatory 
Documents:  BOS  File  No.  120681,  BOS  File  No.  120681  Legislative  Digest,  Controller  Summary 
dated  June  12,  2012.  (Discussion  and  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120682  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Enact 
Gross  Receipts  Tax  and  Phase  Out  Payroll  Expense  Tax]  Motion  ordering  submitted  to  the  voters 
an:  "Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  1)  enact  a new  Article  12-A-l 
(Gross  Receipts  Tax  Ordinance)  to  impose  a gross  receipts  tax  and  a gross  expense  tax  on  persons 
engaging  in  business  activities  in  San  Francisco;  2)  amend  Article  12-A  (Payroll  Expense  Tax 
Ordinance)  to  reduce  business  payroll  expense  tax  rates  based  on  the  amount  of  gross  receipts  tax 
collected  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance);  3)  amend  Article  12  (Business 
Registration  Ordinance)  to  establish  business  registration  fees  based  on  gross  receipts  and  gross 
expenses  and  amend  the  current  business  registration  fees  to  generate  $40  million  in  additional  revenue; 
4)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date  to  the  surplus  business  tax 
revenue  credit;  and  5)  amend  Article  6 (Common  Administrative  Provisions)  to  establish  requirements 
for  filing  a tax  return  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance)  and  establish  penalties  for 
non-filing,  amend  the  requirements  for  filing  payroll  expense  tax  returns  and  penalties  for  non-filing  to 
conform  to  the  new  gross  receipts  tax"  at  an  election  to  be  held  on  November  6,  2012.  Explanatory 
Documents:  BOS  File  No.  120682,  BOS  File  No.  120682  Legislative  Digest,  Controller  Summary 
dated  June  12,  2012.  (Discussion  and  Action  Item) 

7.  Presentation,  Discussion  and  Possible  Action  on  the  Department  of  the  Environment 
implementation  of  the  Checkout  Bags  and  Checkout  Bag  Charge  ordinance.  Presentation  by 
Guillermo  Rodriguez,  San  Francisco  Department  of  the  Environment.  (Discussion  and  Possible  Action 
Item) 

8.  Presentation  on  “Opening  Doors:  Doing  business  with  San  Francisco  Municipal  Transit 
Authority”  by  Richard  Ventura.  (Discussion  Item) 

9.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

10.  Legislation  and  Policy  Committee  Report.  (Discussion  Item) 

11.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

12.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  conununity.  (Discussion  Item). 

13.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 
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14.  General  Public  Comment:  Allows  members  of  (he  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

15.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

16.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  arc  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  I lall. 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail: 

sotf@,sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City's  website  at 
w"\v\v.  sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  Januarj'  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  tliat  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  wath  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  HaightTs'oriega  and  the  F line  to  Market  and  \’an  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity'  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  .American 
Sign  Language  interprets  and.''or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hoius  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility'.  In  order  to  assist  the 
city''s  efforts  to  acconunodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  titan  English  are  available  on  request.  Sign  language  interpreters  are  also  a\  ailable  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobby  ist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrativ  e action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [.Article  II  of  the  San  Francisco  Campaign  and  Gov  ernmental  Conduct  Code]  to  register  and  report 
lobbv'ing  activity'.  For  more  infoimation  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  \’an  Ness 
Ave..  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http:  vv  vv  vv  .sfgov  .org  ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  env  ironmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitiv  e to  v arious 
chemical  base  products.  Please  help  the  City'  accommodate  these  individuals. 
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FILE  NO. 


ORDINANCE  NO. 


1 [Police  Code  - Repeal  Secondhand  Dealer  and  Antique  Dealer  Permit  Requirements] 

2 

3 Ordinance  amending  the  San  Francisco  Police  Code  by:  1)  repealing  Sections  850,  851, 

4 852, 1276,  1279,  1279.1,  1279.2,  1280,  1280.1,  1281,  and  1282;  and  2)  amending  Sections 

5 2.26  and  2.27  to  eliminate  the  permit  requirement  and  other  local  regulation  of 

6 secondhand  dealers  and  antique  dealers. 

7 NOTE:  Additions  are  sinzle-imderline  italics  Times  New  Roman', 

deletions  are  strike- -thmugh  italics  Times  New  Roman. 

8 Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

9 

10 

1 1 Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

1 2 Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Sections 

13  850,851,852,  1276,  1279,  1279.1,  1279.2,  1280,  1280.1,  1281  and  1282,  to  read  as  follows: 

4 SEC.  850.  REGULATING  SALE  OF  SECONDHAND  SCHOOL  BOOKS. 

5 It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  purchase  from  -am^-per son.  firm  or 

16  corporation  any  secondhand  school  text  book  or  books  in  use  in  any  public-  or  -priwffe-se-haol-withoHt 

17  first  obtaining  from  the  principal  or  administrative  officer  of  the  school  where  sakl-te^-t-hooks  are  in 

8 use  his  or  her  writtens-tatement-that  -the  person  offering  the  book  for  sale  is  the  krrrfdls^wner  thereof . 

9 and  as  such  owner  is  fiee- to- make  the -sale-. 

!0  SEC.  851.  DEALER  TO  OBTAIN  LIST  OF  BOOKS  AND  KEEP  SA  ME  POSTED.- 

11  On  or  before  the  20th  day  of  July  in  each  year; -evet-y  dealer  in  second  hand  hooks  must-apfdy  to 

12  the  office  of  the  Board  of  Education  and-reeeive-fiom-the  Secretary  of  said-Board-a  complete  list  of  all 

13  Public  School  Text  Books  to  be  used  in  the  public  schools  during  the  school  year.  Said  dealer  shall  post 

14  said  list  and  keep  it  conspicuously  posted  in  his  place  of  business  throughout  the  school  year,  for  the 

15 
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1 inspection  of  the  police  officers  and  others  who  may  be-mt-ercsted  in  the  sale  and  purchase  of 

2 secondhand  school  text  books. 

3 SEC.  852.  SALE  OF  TEXTBOOKS  UNDER  CERTAIN  CONDITIONS  PROHIBITED. 

4 It  shall  beunlawfulfor-any-dealer-  in  secondhand  boo/is  to  purchase-on  offer  for  sale  any  of  the 

5 text  books  referred  to  in  the  pr-eceding- section,  -which  are -secondhand,  wkhont -having  first  obtained  the 

6 Ust  of -hooks  mentioned  in  Section  851  of  this  Article,  and  without-eonspicuously  posting  it  as  required 

1 by  Section  851  of  this  Article. 

8 SEC.  1276.  SECONDHAND  DEALERS  REQUIRED  TQ41EEP  RECORDS  OF  PURCHASES  AND 

9 SALES. 

1 0 Eveiy  person,  firm  or  corporation  dealing  in  secondhand  goods  or  licensed  to  deal  in 

1 1 secondhand  goods  shall  keep  a record  of  the  purchase  and  sale  of  all  items  of  tangible  personal 

12  property  (as  that  term  is  defined  in  Section  1279.1  of  this  Code)  sold  or  pwchased  (mcluding  the 

1 3 signature  of  the  person  selling  the-sam€);-which-shallat  all  times  during  business  hours  be  open  to  the 

14  inspection  of  the  Chief  of  Police,  or-of-any  poliee  officer-. 

1 5 Such  person,  firm  or  corporation  shall  at  least  once  a day  make  and  deliver  to  the  Chief  of 

16  Police-on  a form  to  be  furnished  or  approved  by  the  State  Department  of  Justice  for  that  purpose,  a full, 

1 7 true  and  complete  recor-d-of  all  transae-tions-in  tangible  persotml  property^  by  such  person,  firm  or 

18  corporation  within  the  City  and  County  of  SanEmncisco-during  the  24  hours  preceding  said  report, 

19  together  with  the -time  (meaning  the  hour  of  the  day)  when  purchased  or  sold  or  otherwise-dealt  in  or 

20  with,  and  a description  of  the  person  or  persons  from  whom  bought  or  to  whom  sold,  or  M>ith  whom 

21  dealt,  and  also  the  true  name  thereof  as  nearly  as  the  same  is  known  to  the  person  making  such  report. 

22  Said  report  shall  be  written  in  the  English  language  in  a clear,  legible  manner. 

23  SEC.  1279.  SECONDHAND^EALERS;  DEFINITIONS. 

24  As  used  in  this  Ar-ticle-: 

25 
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i f/A  'ttt 


the  business  of  buying,  selling,  or  o/honvise  in  socoHdfhnn/  or  rehnih.  or 

wares  or  merehandisc.  The  term  does  not  hK  htth  s-etimtlhtnul  jewt^h-v  thalor. 


dealer,  secondhand fumitHr-e-and  househoki  goods  dealer  or  seeamihinul  ty*n>k  tteale 


(b)  "Secondhand jewelry  dealer"  means  a person  engaging  in, 

, condm  tH-tg.-  mtuHh.it ne  -t 

'Ut/ctr 

goods,  wares  or  merchandise; 

apparel  and  ether  similar  goods,  wares  and  merchandise; 

(d)  "Secondhand furniture  and  household  goods  dealer"  meat 

}s  a person  engaging  m. 

eonducting,  managing  or  canying  on  the  business  of  buying,  selling,  or  otherwise  dea/in<^  in 

secondhand  beds,  bedding, -tables,  desics,  chairs,  stoves,  floor  coverings,  crockery,  gims-ware.  kihke 

and  cooking  utensils  and  appliances,  radios,  televisions  and  other  similar  goods,  wares  and 

merchandise; 

{e}— Secondhand  book  dealer"  means  a person- engaging  in,  conducting,  managing  or  carryi 

on  the  business  of  buying,  selling  or  otherwise  dealing  in  secondhand  books  and  magazines. 

secondhand  textbooks  or  secondhand  educational  materials. 


SEC.  1279.1.  PERMT  FROM  CHIEF  OF  POLICE;  RULES  AND  REGULATIONS;  DEFINITIOSS 

Before  any  person  shall  engage  in  the  business  of  secondhand  dealer,  secondhand  Jewelr\ 

dealer,  secondhand  clothing  dealer,  secondhand  furniture  dealer  and  household  good.-,  dealer,  or 

secondhand  book  dealer,  either  exclnshvly  or  in  conjunction  with  some  other  bnsine‘!‘i.  fhaf  person 

must  apply  to  the  Chief  of  Police  for  a permit  therefor.  The  Chief  may  grant  the  permit  application,  and 

the  applicant  may-rcceive  a license  from  the  Tax  Collector  upon  the  paysnont  of  the  license  fee.  The 
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i-iecnsc  fee- shall  be  paid  annually  on  or  before  March  31,  in  accordance  with  the  pmvisiom  of  Section 

76. 1 of  the  Business  and  Tax  Regulations  G-ede--* 

Secondhand  dealers  in  tangible  personal-property,  as  that  term  is  hereinafter  defined,  must  also 

obtain  a state  secondhand  dealer  license.  The  Chief  of  Police  shall  not  issue  any  permit  and  the  Tax 

Collector  shall  not  issue  any  license  to  any  person,  firm  or  corporation  to  conduct  the  business  of  a 

secondhand  furniture  and  household  goods- dealer  within  200 feet  of  the  property  line  of  any  church  or 

sehool-Such  restrictions  shall  not-apply  to-any  seeondhand furniture  and  household  goods  dealer  now 

conducting  business  within  such  distance.  Said  Chief  of  Police  shad-have  the  power  to  revoke  said 

permit  after  hearing  upon  good  cause  being  shown.  The  Chief  of  Police  may  adopt-after  a noticed 

public  hearing,  such  rules  and  regulations  regarding  secondhand-dealers  as -will  effectuate  the 

purposes  of  this  Article  and  are  not  m-eonfliet- therewith.  Said  rules  and  regulations  shall  become 

effective  10  days  after  adoption  by  theChief  of  Police. 

"Tangible  personal  property"  is  defined  as  set  forth  in  the  California -Business  and  Professions 

Code  sections  governing  secondhand  dealers,  and  shall  include  all -personal  property  commonly  sold 

by  see-ondhand  dealers  which  is  determined  by  the  Attorney  General  to  be  frequently  stolen-and  is 

contained  4n  that  list  of  such  personal  property’  which  is  compiled  and  periodically  revised  by  the 

Attorney  General  and  supplied-to- local  la-wenf&reement  agencies.  The  Chief  of  Police  may  by  rule  or 

regulation  amend  the  Attorney  GeneraT-s  list  to  include  additional  items  which  the  Chief  has 

determined  to  be  frequently  stolen  in  the  City’  and  County.  Such- additional  items  shall  thereafter  be 

considered  tangible  personal  property  for  purposes  of  this  Article.  | 

SEC.  1279.2.  -ANTIQUE  SHOPS:  DEFINmON-:  PERMTJh  \ 

(a)  Definition.  As  used-in-this-Article:  | 

"Antique  Shop"  means  a shop  where  secondhand  merchandise  is  sold  at  retail  but  where  at  least  ; 

90  percent,  measured  according  to  value,  of  the  used  or  secondhand  merchandise  on  hand  at  any  one  j 

time  consists  of  objects  of  art,  brie  a- brae-, curios  or  household  furniture  or  furnishings,  offered  for  sale  i 
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(h)  Permit  Required.  The  operator  oj  any  oHtkfHe  shop  niov.  in  Hen  dte^et  imdhond  druiln 

Police  to  conduct- an  antique  shop.  The  Ueense  fee  for  on  ondijue  shop  permit  shad  iH^fxitd  tHfunodv 
or  before  March  31,  in  accordance  with  the  provisions  of  Sect  ion  76.  / -of  fhe  uoti  I to 


{e) Compliance  with  Provisions  of  Code.  The  holder  of  an  anfitfue  shof  of  H^hw+f  \ht  di 

with  all  the  provisions  of  this  Article  pertaining  to  secondhand -dealers-. 


SEC.  1280.  DEALERS  IN  SPECIFIED  SECONDHAND  GOODS. 

{a) — Dealers  in  Secondhand  Clothing.  Evcr)>  person,  firm  or  corporal  ion  ei-Hiapetl  m fhr 
principal  business  of  buying,  selling  or  exchanging  secondhand  clothing  or  personal  apparel.  (h-mPi 

while  so  engaged  in  the  principal  business  of  buying-,  selling  or  exchanging  secondhand  clodnnp  or 

personal  apparel,  buys,  sells  or  exchanges  as  incidental  to  his  aforesaid  business,  secondhand  trunk 

secondhand  shoes,  secondhand-suitcases-,  secondhand  musical  instruments,  secondhand  jewel  rv. 


sale  or  exchange  of  secondhand  clothing  or  personal  apparel , shall  (afterseenrinp  a permit  Jrom  the 

Chief  of  Police  to  carry’  on  said  business),  pay  a license  fee;  provided  that  nothing,  contained  iorlus 

Section  shall  exempt  any  person,  firm  or  corporation  engaged  in  the  business  ofhnvin;^.  tellinii  tm 

exchanging  secondhand  furniture,  from  the  paying  of  the  license  provided  for  in  Section  llSiK  I o/  tins 

Article;  and,  provided  further,  that  nothing  contained  in  this  Section  shall  relieve  or  exempt  anv 

person,  firm  or  corporation  from  complying  with  all  provisions  of  Sections  612  to  61  ~ of  fhis  ( odt^ 

relating  to  the  acquisition  of  firearms. 

(b)  Dealers  in  Secondhand  Furniture  and  Household  Goods.  Everv  perstm^tn-m-fn-  t arfHuaium 
engaged  in  the  business  of  buying,  selling  or  exchanging  secondhand  furniture  and-household  goods. 
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1 cither  exclusively  or  in  conjimctioii  with  some  other  business,  upon  obtaining  a permit  from  the  Chief  of 

2 Police  to  carry  on  said  business,  shall  pay  a license  fee. 

3 The  term  "furniture  and  household  goods"  as  used  in  this  Article  shall  mean  and  include  beds, 

4 bedding,  tables,  desks,  chairs,  stoves,  floor  coverings,  crockciy,  glassware,  kitchen  and  cooking 

5 utensils. 

6 {c)  Dealers  in  Secondhand  Barrels.  Every  person,  firm  or- corporation  engaged  in  the  business 

7 of  buying,  selling  or  exc  hanging  secondhand  barrels  shall  pay  a license  fee. 

8 SEC.  1280.1.  DEALERS  IN  SECONDHAND  GOODS. 

9 Every-person,  firm-or-c-orporation  engaged  in  the  business  of  buying,  selling  or  exchanging 

10  secondhand  goods,  such -as  provisionsrgoods,  wares,  merchandise,  medicines,  drugs,  jewelry,  precious 

1 1 metals  or  wares,  upon  obtaining  a permit  from  the  Chief  of  Police  to  cany  on  the  business,  shall  pay  a ■ j 

12  license  fee.  \ 

\ 

13  SEC.  1281.  FURNITURE  AND  HOUSEHOLD  GOODS  DEFINED.  j 

14  The  terms  'furniture  and  household  goods-'- as-used  m Sections  1276  to  1280,  inclusive,  of  this  | 

15  Article  shall  mean  and  include  beds,  bedding,  tables,  deslcs,  chairs,  stoves,  floor  coverings,  crockery,  j 

16  glassware,  kitchen  and  cooking  utensils;  the  terms  "furniture  and  household  goods"  as  used  in  Sections  | 

17  1276  and  1280  of  this  Article  shall-mean-and-includc,  in  addition  to  the  articles  listed  above,  books,  | 

I 

18  periodicals  and  printed  matter-  | 

19  SEG^m^.  ■ LICENSED  A UCTIONEERS  EXCEPTED. 

20  The  terms  of  Sections  1276  to  1281,  inclusive,  of  this  Article  shall  not  apply  to  any  licensed  and  i 

21  bonded  auctioneer. 

22 

23  Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 

24  2.26  and  2.27,  to  read  as  follows: 

25  I 

Supervisor  Wiener 

BOARD  OF  SUPERVISORS  Page  6 

6/13/2012  ; 

originated  at : d:\insite\files\sfrn\attachments\42108.doc  ! 
revised  on:  6/13/2012  - d:\insite\files\sfrn\attachments\42108.doc  , 


1 SEC.  2.26.  SCHEDULE  OF  PERMITS  AND  SERVICES;  FILING  AND  SERVICE  FEES. 

2 The  following  filing  fees,  payable  in  advance  to  the  City  and  County  of  San  Francisco, 

3 are  required  when  submitting  applications  for  permits  to  the  Police  Department  or 
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Entertainment  Commission: 


TYPE  OF  PERMIT 

FILING  FEE 

Permit  Amendment 

$257 

Permit  Renewal  (unless  otherwise  specified) 

600 

Amusement  Park 

0 

Antique  Shop 

943- 

Auto  Wrecker 

1,069 

Ball  or  Ring  Throwing  Games 

0 

Balloon  and  Kite  Advertising 

0 

Billiard  Parlor 

456 

Bingo  Games 

257 

Charitable  Organizations  - Certificate  of 

Registration 

Sales  Solicitations 

130 

Non-Sales  Solicitations 

99 

Document  Copies 

25 

ID  Card 

25 
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Circus 

0 

Closing-Out  Sale 

0 

Commercial  Parking  (garage  or  lot) 

455 

Dance  Hall  Keeper 

1,401 

Amendment  to  Permit 

660 

One  Night  Dance 

40 

Dealer  in  Firearms  and/or  Ammunition 

1,276 

Renewal 

364 

Discharge  of  Cannon 

636 

Driverless  Auto  Rental 

1,039 

Encounter  Studio 

Owner 

725 

Employee 

202 

Escort  Service 

Owner 

976 

Employee 

373 

Extended  Hours  Permit 

1,500 

Amendment  to  Permit 

660 

Fortuneteller 

0 
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Funeral  Procession  Escort 

353 

Insignia  and  Uniform 

0 

General  Soliciting  Agent 

252 

Itinerant  Show 

680 

Itinerant  Show/Nonprofit  [Fee  set  by  Police  Code 

100 

Section  1017.2] 

Junk  Dealer 

1,358 

Junk  Gatherer 

Resident 

768 

Nonresident 

841 

Licensed  Tour  Guide 

Owner  - Buses 

975 

Owner  - Other  Motorized  Vehicles 

694 

Owner  - Bicycle/Segway/Other  Mechanism 

483 

Owner  - Walking 

389 

Employee 

114 

Limited  Live  Performance 

385 

Amendment  to  Permit 

129 

Loudspeaker 

416 
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Vehicle 

416 

Masked  Ball 

779 

Massage  Establishment 

1,684 

Masseur/Masseuse 

202 

Trainee 

202 

Mechanical  Amusement  Devices 

568 

Mechanical  Contrivance 

568 

Miniature  Golf  Course 

586 

Mobile  Caterer 

1,092 

Additional  Stop 

257 

Assistant 

320 

T ransfer  of  Stop 

820 

Museum 

645 

Nude  Models  in  Public  Photographic  Studio 

Owner 

704 

Employee 

202 

Off-Heliport  Landing  Site 

667 

One  Time  Event 

255 

Outcall  Massage 

462 
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Pawnbroker 

925 

Peddler 

Food  for  Human  Consumption 

824 

Nonfood 

551 

Employee 

161 

Pedicab  Driver 

165 

Pedicab  Owner 

First  Pedicab 

446 

Each  Additional  Pedicab 

161 

Photographer,  Public  Place 

Owner 

634 

Solicitor 

415 

Photographic  Solicitor 

Owner 

634 

Employee 

227 

Place  of  Entertainment 

1,500 

Amendment  to  Permit 

660 

Poker 

1,259 

Amendment  to  Permit 

257 
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Public  Bathhouse 

1,122 

Public  Outcry  Sales 

1,134 

Recreational  Equipment  Vendor 

408 

Rodeo  ExhibitionA/Vild  West  Show 

651 

Second  Hand  Dealer 

92S- 

Second  Hand  Dealer,  Auto  Accessories 

1,075 

Shooting  Gallery 

886 

Skating  Rink 

693 

Tow  Car  Driver 

570 

Tow  Car  Firm 

1,013 

Trade-In  Dealer 

1,039 

Valet  Parking 

Fixed  Location 

886 

Annual  Special  Event 

886 

Vehicle  for  Hire,  Nonmotorized 

966 

Advertising  and  notices 

165 

Backgrounds 

66 

Fingerprints 

96 
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SEC.  2.27.  SCHEDULE  OF  LICENSE  FEES  FOR  PERMITS  ISSUED  BY  THE  POLICE 


DEPARTMENT  OR  ENTERTAINMENT  COMMISSION. 

The  following  license  fees  are  payable  to  the  Tax  Collector  for  permits  issued  by  the 
Police  Department  or  Entertainment  Commission  and,  when  applicable,  for  their  renewal: 
Note;  All  license  fees  are  at  an  annual  rate  unless  otherwise  indicated. 


TYPE  OF  PERMIT 

LICENSE  FEE 

Amusement  Park 

$0 

Antique  Shop 

9 

Auto  Wrecker 

488 

Ball  or  Ring  Throwing  Games 

136 

Balloon  and  Kite  Advertising 

0 

Billiard  Parlor 

First  Table 

139 

Each  Additional  Table 

14 

Bingo  Game 

66 

Circus 

0 

Dance  Hall  Keeper 

424 

Dealer  in  Firearms  and/or  Ammunition 

452 

Discharge  of  Cannon 

49  per  day 

Driverless  Auto  Rental 

322 
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Encounter  Studio 

Owner 

510 

Employee 

58 

Escort  Service 

Owner 

516 

Employee 

90 

Extended  Hours  Permit 

505 

Fortuneteller 

0 

Funeral  Procession  Escort 

0 

General  Soliciting  Agent 

88 

Itinerant  Show,  Each  Concession 

43  per  day 

Junk  Dealer 

542 

Junk  Gatherer 

Resident 

103 

Nonresident 

103 

Licensed  Tour  Guide 

Owner  - Buses,  per  vehicle 

957 

Owner  - Other  Motorized  Vehicles,  per  vehicle 

153 

Owner  - Bicycle/Segway/Other  Mechanisms,  per 

153 
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mechanism 

Owner  - Walking 

153 

Employee 

26 

Limited  Live  Performance 

139 

Loudspeaker 

150 

Masked  Ball 

231  per  day 

Massage  Establishment 

860 

Masseur/Masseuse 

119 

Trainee 

119  per  90-day 

permit 

Mechanical  Amusement  Devices 

First  Machine 

279 

Each  Additional  Machine 

0 

Mechanical  Contrivance 

0 

Miniature  Golf  Course 

164 

Mobile  Caterer 

695 

Assistant 

49 

Museum 

206 

Nude  Models  in  Public  Photographic  Studio 
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Owner 

488 

Employee 

90 

Off-Heliport  Landing  Site 

38  per  day 

Outcall  Massage 

469 

Pawnbroker 

535 

Peddler 

Food  for  Human  Consumption 

747 

Nonfood 

199 

Employee 

81 

Pedicab  Driver 

26 

Pedicab  Owner 

0 

Photographer,  Public  Place 

Owner 

206 

Solicitor 

80 

Photographic  Solicitor 

Owner 

166 

Employee 

80 

Place  of  Entertainment 

486 

Poker 

312 
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Public  Bathhouse 

436 

Public  Outcry  Sales 

294 

Recreational  Equipment  Vendor 

312 

Rodeo  ExhibitionAA/ild  West  Show 

0 

Second  Hand  Dealer 

0 

Second  Hand  Dealer,  Auto  Accessories 

0 

Shooting  Gallery 

0 

Skating  Rink 

0 

Tow  Car  Driver 

34 

Tow  Car  Firm 

First  Tow  Truck 

546 

Each  Additional  Tow  Truck 

217 

Trade-In  Dealer 

613 

Valet  Parking 

Fixed  Location 

266 

Annual  Special  Event 

166 

Vehicle  for  Hire,  Nonmotorized 

166 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 

amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 

punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Police  Code  that  are 

explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 

Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under  the  official  title 

of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

KATHARINE  HOBIN  PORTER 
Deputy  City  Attorney 
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FILE  NO. 


ORDINANCE  NO. 


1 [Police  Code  - Allowing  Dogs  to  be  Fastened  to  Lamp  Post,  Flydrant,  or  Tree;  Repealing 
Outdated  Code  Provisions] 

2 

3 

4 Ordinance  amending  the  San  Francisco  Police  Code  by:  1)  repealing  Sections  875,  876, 

5 924  through  929,  973,  1 500,  and  1 501 ; and  2)  amending  Section  585  to  exempt  dogs  on 

6 a leash  from  the  prohibition  against  fastening  an  animal  to  a lamp  post,  hydrant  or 

7 growing  tree. 

8 NOTE:  Additions  are  sin2le-imderline  italics  Times  ATu  Roman', 

deletions  are  strike  through  italics  Times  New  Roman. 

9 Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

10 

11 

12  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

13  Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Sections 

14  875,  876,  924  through  929,  973,  1500  and  1501 , to  read  as  follows: 

15  SEC.  875.  REQUIRING  MOVERS  TO  NOTIFY  LANDLORDS. 

16  It  shall  be  unlawful  for  any  person  who  is  operating  or  in  charge  of  am-  moving  vtm.  ftirHif^re 

17  ear--transfer  wagon,  express  wagon,  delivety  wagon,  or  any  other  vehicle  engaged  in  movia*^  lor  hire. 

18  to  remove  any  furniture,  household-goods,  trunks,  baggage  or  other  pcrstmaleffeets  from  am-  furnished 

19  apartment  house  where  there  is  on  the  premises  a landlord,  landlath^manager.  or  other  per stm  tn 

20  charge  of  such  apartment  house  without- first  notif}‘ing  such  landlord,  landlady,  mame^orar  ather 

21  person  in  charge  of  such  apartment  honsethat  -sneh  furniture,  household  goods,  trunks,  baggage  or  anr- 

22  personal -effects  arc  about  to  be  removed  from  sneh  premises. 

23  SEC.  876.  PENALTY. 

24 

25 
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1 jiny  person  violating  any  of  the  provisions  of  Section  875  (rf-this  Article  shall  be  guilty  of  a 

2 misdemeanor,  and,  upon  conviction  thereof,- she^U  be  subject  to  a fine  not-exceeding  $100,  or  by 

3 imprisonmeni-in  the  County  Jail  for  not  more  than  30  days. 

4 SEC.  92^.  FIXING  MTES,  TO  BE  CHARGED  FOR  TMNSPORTATION  OF  PERSONAL 

5 BAGGAGE. 

6 No  person,  firm  or  corporation  shall  demand,  collect,  charge  or  receive  a higher  rate  for 

1 transportation  of  personal  baggage-than  is  herein  specified: 

8 To  and  from  The  Embarcadcro,  or  railroad  depot  at  Third  and  Townsend  Streets,  to  or  from 

9 any  point  within  the  following  described  districts  of  San  Francisco: 

10  ZONE  1. 

1 1 Starting  at  Fillmore  Street  and  the  Bay,  thence  southerly  along  FiUmorc  Street  and  Church 

12  Street  to  Army  Street;  thence  easterly  to  Potrero  Avenue Hhenee-nert-herly  to  Division  Street;  thence 

13  easterly-to  Channel  Str-eet;  thence  to  the  Bay. 

14  RATES 

1 5 Trunks $1.00  each 

16  Small  pieces  with  trunJis .25  " 

1 7 All  singiesniteases  or  other  small  pieces 

18  Each  additional  trunk . 75-- 

19  ZONE  2. 

20  District  bounded  on  the  east  by  Fillmore  and  Church  Streets;  on  the  west  hy  First  Avenue  and 

21  Burnett  Avenue;  on  the  south  by  Thirtieth  Street,  and  on  the  north  by  the  Presidio  and  Bay. 

22  RATE-S- 

23  Trunks $ LOO  each 

24  Small  pieces  with  trunks .25— 

25  All  single  suitcases  or  other  small  pieces .50  " 
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Each  additional  trunk i.OQ  "■ 


ZONE-3.- 

i-  .Army  Sircci 

’C‘  f h 

It 

RATES 

Trunks $1.25  each 

Small  pieces  with  trunlcs :2-5~ 

All  single  suitcases  or  other  small  pieces .50  " 

Each  additional  trunk 1.00  -^ 

ZONE  4. 

Avenue  on  the  south.  Also  district  bounded  by  Thirtieth  Street  on  the  north; 

-Chenen 

-Em 

kU  on  the  east: 

Bosworth  Street  o 

RATES 

n the  south  and  Congo  Street  o 

n the  west. 

SI  50  ccich 

TC  " 

uitiLin  vpiifr  irnririiiy 

AM- single  suitcases  or  other  small  pieces 

— 



Each  additional  trunk 1.00  ” 

ZONE  5. 

District  bounded  by  Thlrtieth-A^'cmw  and-Forticth  Avenue,  the  Ocean  ami  Lincoln  Park  an  fhc 

north  and  Santiago  Street  on  the  south.  Also  district  bounded  by  Clipper  Street  oh  the  north:  Baracfi 
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Avenue  on  the  castrSoswe^i  Street.  San  Jose  and  Ocean  Avenues  on  the  south  and  Phelan  Avenue, 

emd  Hamburg  Street  on  the  west. 

R.iTES 


Trunks 

— $1.75  each 

All  single-suitcases  or  other  small piec-es — 



Each  additional  trunk 1.00  " 


ZONE  6. 

From  Fortieth  Avenue  to  the  Ocean  to  Santiago  Street.  From  the  Ocean  easterly  to  Hamburg 

Street  (including  St.  Francis -WoodrForest  Hill,  Almshouse  Tract  and  Westwood  Park  not  otherwise 

provided  for)  Ocean  Avenue,  Madrid  Street,  Silver  Avenue,  San  Bruno  Avenue  to  Oakdale  Avenue  to 

the-Eayi-thence  to  the  City  and  Gounty-HneT 

KATES 


Trunks 

— $2.00  each 

'^5  " 

Small  pieces  with  i 

All  single  suitcasei 

? or  other  small  pieces 



Each  additional  trunk 1.00  " 


Any  point  on  a street  that  is  a division  line  between  any  of  the  above  described  districts  shall  he 

entitled  to  the  lowest  rate  specified  in  cither  one  of  the  districts: 

SEC. -9 2 3-.  EXCL  UDED  TERRITOR  Y Ki  TES.  | 

The  rate  for  the  transportation  of  personal  baggage  bctv'een  points  in  San  Francisco,  other  \ 

than  those  mentioned  in  Section  924-ofthis  Article,  shall  he  that  agreed  upon  between  the  owner  of  the  | 

baggage  and  the  person,  firm  or  corporation  transporting  the  .same.  i 

SEC.  926.  RECEIVERS  TO  GIVE  CHECK  FOR  BAGGAGEt 

Page  4 
6/13/2012  j 

originated  at : d:\insite\files\sfrn\attachments\42109.doc 
revised  on:  6/13/2012  - d:\insite\files\sfrn\attachments\42109.doc  j 


Supervisor  Wiener 

BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Upon  the  receipf  of  am-  for  tk‘l ivory.  ffH-‘  pe-Ks< nt  fht^  fht- 

owner  a check  or  tag,  upon  which  shall  he  plainly  prinfini-fho  nomo  of  fho  owntn-  fl-hf  ¥t4tH  U n-rt-J 

with  his  place  of  business  anti  telephone  number,  ant/,  if  not  on  incorportnetJ  nHtns/rr  t tmpnnv  -fht^ 

number-of  his  license.  The  person  receiving  said  hagpope  shall  write  upon  saiti  ehet  k <h-  to^  o ‘,h>n  / 
description  of  the  baggage -aHei  its  destination. 

SEC.  927.  DELIVERY  WITHIN  REASONABLE  TlA4E-r 

All  baggage  received  shad  be  delivered  to  its  destination  within  o reosonoble  tone  id  n‘r  ^ 

SEC.  928.  PRINCIPALS  RESPONSIBLE. 

Evoy  person,  firm  or  corporation  is  responsible  for  all  cwt.s-ctnd-rof^resenfafio-n^  r>t  unv  per^^on 

using  the  name  and  acting  as  agent  for  such  person,  firm  or  corporation. 

SEC.  929.  PERSONAL  BAGGAGE  DEFINED. 

Personal  baggage  within  the  meaning  of  Sections  924  to  929.  inclusive,  of  this  .Irticle.  ^htdl 

include  all  tmnks,  suitcases- and  valises,  telescope  baskets,  hampers,  rolls  of  blankets  or  clothing. 

provided  that  any  bundle  or  package  M’cighing  35  pounds  or  more,  or  three  or  more- feet  long,  shall  bt^ 

e-lassed  as  trunks,  and  all  other  bundles  or  packages  as  valises. 

SE€r973.  PROHIBITING  SOLICITA  TION  OF  PURCHASES  OF  FOOD  .l.\D  DR/.\K:  DEC  LA  RISC 

PENALTIES. 

{a)  It  shall  be  unlco\]ful  in  any  place  of  business  where  food  or  drink  is  sold  to  be  cim^^uwed 


upon  the  premises,  for  any  person  who  loafs  or 

loiters  about  such  place,  or  who 

is  employed  therein,  ft* 

sm — tfHrd  fWtbink  Un 

' such  establishment  to  pin  chase  < 

' — loffei ing  tdH>uf  “^ut  h 

fhei  ein.  toi — the 

establishment,  and  no  person  shall  enter  upon  such  place  of  business 

purpose  of  so  soliciting  or  begging  any  patron,  customer  or  visitor  to 

^-purchase  t 

mv  lootl  or  druik  />>v 

the  one  so  entering  or  remaining  or  for  any  other  pe 
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1 (b)  It  shall  be  unlawful  for  any  person  who  owns,  manages  or  otherwise-exercises  control  over 

2 any  such  place  of  business  as  described  in  Subdivision  (a)  of  this  Section  to  permit  or  allow  any  person 

3 to  solicit  or  beg  any  patron,  customer  or  visitor  therein  to  purchase-any  food  or  drink  for  the  one  so 

4 soliciting  or  begging  or  for  any  other  person^fi^^nenting  or  loafing  or  loitering  about  such 

5 establishment.  In  addition  to  the  penalties  pr-eseribed  in  Subdivision  (d)  of  this  Section,  any-person 

6 owning,  managing  or  othci'-wisc  controlling  such  place  of  business-who  permits  or  allows  any  violation 

7 of  this  Section  shall  be  deemed  guilty  of  maintaining  a nuisance. 

8 {c)-~For  the  purposes  of  this  Section,  the  word-  dr-inlc--  is  hereby  defined  to  mean  any 

9 nonaleahalic-beverage,  or  any  alcoholic  beverage  which  contains  less  than  one  half  of  one^rcent  of 

10  alcohol  by  volume  and  which  is  fit  for  beverage  purposes  either  alone  or  when  diluted,  mixed,  or 

1 1 combined-with  other  substances. 

12  (d)  The  violation  of  any  provision  of  this  Section  shall  cm-istitute  a misdemeanor,  punishable  by 

1 3 fine  not  ex-eeeding  $500,  or  by  imprisonment  in  the  County^  Jail  for  a period  not  exceeding  90  days,  or 

14  by  both  such  fine  and  imprisonment. 

15  SEC.  1500.  A7R  ■TRAVEL  TICKET BUSINESS-BON-D-.  | 

16  It^hall  be  unlawful  for  any  person  to  conduct,  oper-afe-or-engage  in  the  business  of  selling  to  \ 

17  the  public,  or  taking  orders  for,  air  travel  passenger  tickets  or  reservations  for  air  passenger  space  to  \ 

18  be- honeredfor -travel  on- airplanes  neither  owned  nor  operated  by  such  person,  unless  he  shall  have  on  | 

19  file  with  the  Chief  of  Police  of  the  City  and  County  of  San  Francisco  an  approwd  suret}>  bond  executed 

20  by  him  as  principal  and  a corporation  duly  authorized  and  licensed  to  do  a general  surety^  business  in  \ 

21  the  State  of  California  as  surety.  -Said  bond  shall  be  in  the  ameunf-af-S-l 0,000,  and  shall  inure  to  the  ; 

22  benefit  -of  all  persons  who  shall  suffer  loss  covered  by-said  bond.  The- bond  shall  he  conditioned  that  j 

23  the  said  principal  shall  indemnify  any  person  for  loss  suffered  by  dishonesty,  misrepresentation,  frand  1 1 

24  or  breach  of  contract  on-the  part  of  the  principal  acting  in  the  scope  or  course  of  said  business,  or  bv  , | 

I 
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2 agency'. 

3 Such  bond  shall  not  be  required  from  duly  onthorhod  solorht-i-eH-tf^loyvvs  of  on 

4 bonded  employer. 

5 SEC.  1501.  PENALTY.- 

6 Any  person  violating  any  of  the  provisions  of  (his  ordinance  shall  be  deemed  i^ui/ty  of  a 

7 misdemeanor  and  shall  be  punished  by  a fine  of  not  nwre  than  $500  on-by'  imprisonment  in  fhe  CtnuUy 

8 Jail  for  a period  of  not  longer  than  six  months, -or  by  both  such  fine  and  imprisonment. 

9 

10  Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  section 

1 1 585,  to  read  as  follows: 

12  SEC.  585.  HITCHING  ANIMALS  TO  OR  INJURING  LAMPPOSTS,  HYDRANTS,  ETC., 

13  PROHIBITED. 

14  It  shall  be  unlawful  for  any  person  to  hitch  or  fasten  any  animal  to,  or  to  place  any 

15  placard  or  notice  upon,  or  in  anywise  to  injure  any  lamp  post  or  hydrant,  or  any  growing  tree, 

16  upon  any  public  street,  or,  without  authority,  to  extinguish  any  public  light.  This  Section  shall  not 

17  prohibit  any  person  from  fastenin2  any  dos  on  a leash  to  any  lamp  post,  hydrant  or  srowins  tree. 

18 

19  Sections.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 

20  date  of  passage. 

21  Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 

22  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 

23  punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Police  Code  that  are 

24  explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 

25 
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1 


Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under  the  official  title 


2 of  the  legislation. 

3 APPROVED  AS  TO  FORM: 

^ DENNIS  J.  HERRERA,  City  Attorney 

^ By;  

5 KATHARINE  HOBIN  PORTER 

Deputy  City  Attorney 
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FILE  NO. 


MOTION  NO. 


[Business  and  Tax  Regulations  Code  - Enact  Gross  Receipts  Tax  and  Phase  Out  Payroll 
Expense  Tax] 

Motion  ordering  submitted  to  the  voters  an:  "Ordinance  amending  the  Business  and 
Tax  Regulations  Code  to:  1)  enact  a new  Article  12-A-1  (Gross  Receipts  Tax  Ordinance) 
to  impose  a gross  receipts  tax  and  a gross  expense  tax  on  persons  engaging  in 
business  activities  in  San  Francisco;  2)  amend  Article  12-A  (Payroll  Expense  Tax 
Ordinance)  to  reduce  business  payroll  expense  tax  rates  based  on  the  amount  of  gross 
receipts  tax  collected  under  Article  12-A-1  (Gross  Receipts  Tax  Ordinance);  3)  amend 
Article  12  (Business  Registration  Ordinance)  to  establish  business  registration  fees 
based  on  gross  receipts  and  gross  expenses  and  amend  the  current  business 
registration  fees  to  generate  $13  million  in  additional  revenue;  4)  amend  Article  12-A 
(Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date  to  the  surplus  business  tax 
revenue  credit;  and  5)  amend  Article  6 (Common  Administrative  Provisions)  to 
establish  requirements  for  filing  a tax  return  under  Article  12-A-1  (Gross  Receipts  Tax 
Ordinance)  and  establish  penalties  for  non-filing,  amend  the  requirements  for  filing 
payroll  expense  tax  returns  and  penalties  for  non-filing  to  conform  to  the  new  gross 
receipts  tax"  at  an  election  to  be  held  on  November  6,  2012. 

MOVED,  That  the  Board  of  Supervisors  hereby  submits  the  following  ordinance  to  the 
voters  of  the  City  and  County  of  San  Francisco,  at  an  election  to  be  held  on  November  6, 
2012. 


Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  1)  enact  a new  Article 
12-A-1  (Gross  Receipts  Tax  Ordinance)  to  impose  a gross  receipts  tax  and  a gross 
expense  tax  on  persons  engaging  in  business  activities  in  San  Francisco;  2)  amend 
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Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  reduce  business  payroll  expense  tax 
rates  based  on  the  amount  of  gross  receipts  tax  collected  under  Article  12-A-1  (Gross 
Receipts  Tax  Ordinance);  3)  amend  Article  12  (Business  Registration  Ordinance)  to 
establish  business  registration  fees  based  on  gross  receipts  and  gross  expenses  and 
amend  the  current  business  registration  fees  to  generate  $13  million  in  additional 
revenue;  4)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date 
to  the  surplus  business  tax  revenue  credit;  and  5)  amend  Article  6 (Common 
Administrative  Provisions)  to  establish  requirements  for  filing  a tax  return  under  Article 
12-A-1  (Gross  Receipts  Tax  Ordinance)  and  establish  penalties  for  non-filing,  amend 
the  requirements  for  filing  payroll  expense  tax  returns  and  penalties  for  non-filing  to 
conform  to  the  new  gross  receipts  tax. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman', 

deletions  are  strike- through-4t-aUcs-T4mes-New  Roman . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

Section  2.  Pursuant  to  Article  XI 1 1C  of  the  Constitution  of  the  State  of  California,  this 
ordinance  shall  be  submitted  to  the  qualified  electors  of  the  City  and  County  of  San  Francisco, 
at  the  November  6,  2012  general  municipal  election. 
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1 Section  3.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 

2 by  adding  Article  12-A-1  to  read  as  follows: 

3 SEC.  950.  FINDINGS  AND  PURPOSE. 

4 The  voters  hereby  find  and  declare  as  follows: 

5 1.  San  Francisco  is  the  only  major  city  in  California  that  levies  its  entire  business  tax  on 

6 payroll  expense.  This  exclusive  payroll-based  tea  discourages  job  creation  and  economic  growth, 

7 louvers  wa2es.  and  provides  an  unstable  revenue  stream. 

8 2.  San  Francisco  currently  charses  a flat  rate  on  its  pa\>roll  expense  tax  base.  Instituting  a 

9 tiered  rate  structure,  in  which  businesses  are  taxed  based  on  their  sross  receipts,  will  better  distribute 

10  the  tax  burden  accordins  to  a business's  ability  to  pay. 

1 1 3.  Gross  receipts  is  the  most  common  business  tax  base  amons  California ’s  largest  cities. 

12  4.  Amendim  San  Francisco's  business  tax  system  to  include  a sross  receipts  tax  will  promote 

13  revenue  stability  by  diyersifyin2  the  tax  base. 

14  5.  The  rate  schedules  and  the  small  business  exemption  for  businesses  with  receipts  under 

15  $1,000,000  provide  particular  tax  relief  to  small  businesses. 

16  6.  The  lesislation  will  gradually  phase  in  the  new  2ross  receipts  tax  over  a five-year  period, 

17  be2innins  in  tax  year  2014,  to  allow  businesses  time  to  adjust  to  the  chanse  and  to  minimize  the  risk  to 

18  the  City  and  to  taxpayers  of  instability  in  City  revenues  duritm  the  transition  from  the  payroll  expense 

19  tax  to  a gross  receipts  tax. 

20  7.  Also  beginning  in  tax  year  2014,  the  payroll  expense  tax  will  be  adjusted,  over  the  same 

21  period,  in  increments  that  are  consistent  with  the  phase  in  of  the  gross  receipts  tax. 

22  8.  The  Controller  will  calculate  the  annual  increase  in  the  gross  receipts  tax  rate  and  the 

23  adjustment  in  the  payroll  expense  tax  rate  by  applying  formulas  specified  in  this  legislation.  Each  year 

24  during  the  phase-in  period,  the  formula  dictates  an  increase  in  the  gross  receipts  tax  rate  and  an 

25 
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1 adjustment  in  the  payroll  expense  tax  rate  that  is  expected  to  reduce  the  vavroll  expense  tax  rate  to  zero 

2 by  or  before  2018. 

3 

4 SEC.  951.  SHORT  TITLE. 

5 This  Article  shall  be  known  as  the  "Gross  Receipts  Tax  Ordinance”  and  the  tax  this  Article 

6 imposes  shall  be  known  as  the  "Gross  Receipts  Tax.  ” 

7 

8 SEC.  952.  DEFINITIONS. 

9 Except  where  the  context  otherwise  requires,  the  terms  used  in  this  Article  shall  have  the 

10  meaninss  siven  to  them  in  Sections  6.2-1  et  seq.  of  Article  6 and  in  Article  12-A. 

11 

12  SEC.  952.1.  ADVANCE  PAYMENTS. 

1 3 "Advance  payments"  means  nonrefimdable  payments  for  the  purchase  of  property  or  services  to 

14  be  delivered  or  performed  in  the  future. 

15 

16  SEC.  952.2.  CASH  DISCOUNT. 

17  "Cash  discount"  means  a deduction  from  the  invoice  price  of  soods  or  charge  for  services 

18  which  is  allowed  if  the  bill  is  paid  on  or  before  a specified  date,  or  paid  in  cash  rather  than  by  credit 

19  card. 

20 

21  SEC.  952.3.  GROSS  RECEIPTS. 

22  (a)  "Gross  receipts"  means  the  total  amounts  received  or  accrued  by  a person  fi’om  whatever 

23  source  derived,  including,  hut  not  limited  to,  amounts  derived  from  sales,  services,  dealings  in 

24  property,  interest,  rent,  royalties,  dividends,  licensing  fees,  other  fees,  commissions  and  distributed 

25  amounts  from  other  business  entities.  Except  as  othei'wise  specifically  provided  in  this  Article,  sross 
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receipts  includes  but  is  ?iot  limited  to  all  amounts  that  constitute  sross  income  for  federal  income  fax 

purposes.  Gross  receipts  includes  all  receipts,  cash,  credits  and  property  of  any  kind  or  nature  ami 

including  auv  amount  for  which  credit  is  allowed  by  the  seller  to  the  purchaser,  without  any  deduction 

therefrom  on  account  of  the  cost  of  the  property  sold,  the  cost  of  materials  used,  labor  or  senice  costs. 

interest  paid  or  payable,  losses  or  any  other  expense  whatsoever,  except  that  cash  discounts  allow  ed  or 

taken  on  sales  shall  not  be  included  as  2ross  receipts.  Gross  receipts,  includins  advance  payments. 

shall  be  included  in  a taxpayer's  sross  receipts  at  the  time  such  receipts  are  recosnized  as  revenue  for 

federal  income  tax  reportin2  purposes. 

(b)  "Gross  receipts"  with  respect  to  any  lease  or  rental  shall  include  payment  for  any  sen  ices 

that  are  part  of  the  lease  or  rental  of  the  premises,  whether  received  in  money  or  otherwise,  that  are 

paid  to,  on  behalf  of  or  for  the  benefit  of  the  lessor,  and  all  receipts,  cash,  credits,  property  of  any  kind 

or  character  and  the  fair  market  value  of  services  so  paid  or  rendered  by  the  lessee. 

(c)  Treatment  of  Taxes.  "Gross  receipts"  shall  not  include  the  amount  of  any  federal,  state,  or 

local  tax  imposed  on  or  with  respect  to  retail  sales  whether  imposed  upon  the  retailer  or  upon  the 

purchaser  and  resardless  of  whether  the  amount  of  tax  is  stated  as  a separate  char2e,  or  such  part  of 

the  sales  price  of  any  property  previously  sold  and  returned  by  the  purchaser  to  the  seller  \vhich  is 

refunded  by  the  seller  by  wav  of  cash  or  credit  allowances  siven  or  taken  as  part  payment  on  any 

property’  so  accepted  for  resale.  Gross  receipts  shall  also  not  include  any  federal,  state  or  local  tax- 

imposed  upon  a person  for  which  that  person  is  reimbursed  by  means  of  a separately  stated  charge  to  a 

purchaser,  lessee,  licensee  or  customer.  Gross  receipts  shall  not  include  any  amount  of  third  parn' 

taxes  that  a taxpayer  collects  from  or  on  behalf  of  the  taxpayer's  customers  and  remits  to  the 

appropriate  2overnmental  entity  imposins  such  tax.  Gross  receipts  shall  include  any  federal,  state  or 

local  tax  not  specifically  excluded  in  this  subsection. 

fd)  "Gross  receipts"  shall  not  include  any  amount  received  from  or  char2ed  to  any  person  that 


is  a related  entity  to  the  taxpayer. 

Mayor  Lee,  Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  5 
6/12/2012 

originated  at:  d:\insite\files\sfm\attachments\42121.doc 
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fe)  "Gross  receipts"  jrom  the  sale  or  exchange  of  stocks  or  other  similar  written  instruments 


2 evidencins  a risht  to  participate  in  the  assets  of  any  business,  or  of  bonds  or  other  evidence  of 

3 indebtedness,  or  of  any  other  marketable  securities  (collectively  referred  to  in  this  Article  as  "financial 

4 instruments")  shall  not  include  the  cost  to  acquire  the  financial  instrument fs)  sold  or  otherwise 

5 exchansed  or  converted.  No  person  shall  be  deemed  to  be  ensasins  in  business  in  the  City  if  that 

6 person 's  sole  activity  is  the  receipt  of  interest  and/or  dividends  from  passive  investments  in  financial 

1 instruments. 

8 

9 SEC.  952.4.  NAICS  CODE. 

10  "NAICS  code"  means  the  numerical  classifications  for  business  activities  established  in  the 

1 1 North  American  Industry  Classification  System  used  by  federal  20vernmental  asencies  to  classify 

12  business  establishments:  references  in  this  Article  to  particular  numerical  NAICS  codes  are  intended  to 

13  apply  the  definitions  and  descriptions  adopted  in  that  system  as  of  the  effective  date  of  this  Article. 

14 

15  SEC.  952.5.  RELATED  ENTITY. 

16  A person  is  a "related  entity"  to  a taxpayer  if  that  person  and  the  taxpayer  are  permitted  or 

1 7 required  under  Section  25102  of  the  California  Revenue  and  Taxation  Code,  or  any  successor,  to  have 

18  their  income  reflected  on  the  same  combined  report.  For  purposes  of  this  Article,  if  two  or  more 

19  persons  derive  2ross  receipts  solely  from  sources  within  California,  and  their  business  activities  are 

20  such  that  if  conducted  both  within  and  outside  California  a combined  report  would  be  required  under 

21  the  California  Revenue  and  Taxation  Code,  or  any  successor,  then  those  persons  are  related  entities 

22  resardless  of  whether  they  file  a combined  report  under  the  California  Revenue  and  Taxation  Code,  or 

23  successor. 

24 

25 
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SEC.  952.6.  SALE  AND  SELL. 


"Sale"  and  "sell"  mean  the  makiim  of  any  transfer  of  title,  in  any  manner  or  by  any  means 

u-hatsoever,  to  property  for  a price,  and  to  the  set-vum.  supplyins  or  furnishin2.  for  a price,  of  any 

properH’  fabricated  or  made  at  the  special  order  of  consumers  who  do  or  who  do  not  furnish  directly  or 

indirectly  the  specifications  or  materials  therefor.  A transaction  whereby  the  possession  of  property  is 

transferred  but  the  seller  retains  the  title  as  a security  for  the  payment  of  the  price  shall  likewise  be 

deemed  a sale. 

SEC.  953.  IMPOSITION  OF  GROSS  RECEIPTS  TAX. 

(a)  Except  as  othenvise  provided  under  this  Article,  the  City  imposes  and  ever\>  person 
ensasins  in  business  within  the  City  shall  pay  an  annual  sross  receipts  tax  measured  by  the  person's 

sross  receipts  from  all  taxable  business  actiyities  attributable  to  the  City.  A person's  liabilin’  for  the 

2ross  receipts  tax  shall  be  calculated  accordim  to  Sections  953.1  thromh  953.6. 

(b)  The  gross  receipts  tax  is  a privilese  tax  imposed  upon  persons  ensa2m2  in  business  within 

the  Cit\’  for  the  priyilege  of  engaging  in  a business  or  occupation  in  the  City.  The  gross  receipts  tax  is 

imposed  for  general  goyernmental  purposes.  Proceeds  from  the  tax  shall  be  deposited  in  the  Cit\’'s 

general  fund  and  may  be  expended  for  any  purposes  of  the  City. 

(c)  The  yoters  intend  by  adopting  this  measure  to  authorize  application  of  the  gross  receipts  tax 

in  the  broadest  manner  consistent  with  the  proyisions  of  this  Article  and  the  requirements  of  the 

California  Constitution,  the  United  States  Constitution,  and  any  other  applicable  provision  of  federal 

and  state  law. 

(d)  The  gross  receipts  tax  imposed  under  this  Article  is  in  addition  to  the  payroll  expense  tax 

imposed  under  Article  12-A.  Persons  not  otherwise  exempt  from  the  gross  receipts  tax  or  pcnroll 

expense  tax  shall  pay  both  taxes.  Persons  exempt  from  either  the  gross  receipts  tax  or  payroll  expense 

tax,  but  not  both,  shall  pay  the  tax  from  which  they  are  not  exempt. 
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1 (c)  Except  for  subsection  (d)  of  this  Section,  the  2ross  expense  tax  imposed  by  Section  953.8  is 

2 intended  as  a complementar\>  tax  to  the  sross  receipts  tax,  and  shall  be  considered  as  a 2ross  receipts 

3 tax  for  purposes  of  this  Section. 

4 

5 SEC.  953.1.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  RETAIL  TRADE:  WHOLESALE 

6 TRADE:  AND  CER  TAIN  SER  VICES. 

7 (a)  The  base  sross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

8 activities  of  retail  trade,  wholesale  trade,  and  certain  services.  Commencins  on  the  operative  date  of 

9 the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute  the  tax  rate  in  accordance  with 

10  Section  959,  but  the  base  tax  rate  provided  by  this  Section  is: 

1 1 0.075%  (e.2.,  $0.75 per  $1,000)  for  sross  receipts  between  $0  and $1,000,000 

12  0.100%  (e.s.,  $1  per  $1,000)  for  sross  receipts  between  $1,000,001  and  $2,500,000 

1 3 0.150%)  (e.2..  $1.50  per  $1,000)  for  2ross  receipts  between  $2,500,001  and  $25,000,000 

14  0.175%  (e.2..  $1.75  per  $1,000)  for  sross  receipts  over  $25,000,000 

15  (b)  Retail  trade  includes  the  activity  of  retailins  any  type  of  personal  property,  2enerallv 

16  without  sisnificantlv  transforming  its  characteristics,  and  renderinz  sei-vices  incidental  to  the  retail 

17  sale  of  property;  it  includes  business  activity  described  in  NAICS  codes  44  and  45. 

18  (c)  Wholesale  trade  includes  the  activity  of  wholesalins  property  2enerallv  without 

19  transformation,  and  renderins  services  incidental  to  the  sale  of  property  on  a wholesale  basis:  it 

20  includes  business  activity  described  in  NAICS  code  42. 

21  (d)  Certain  services  includes  the  promotion  or  administration  of  reli2ious  activities.  2rant- 

22  makins,  advocacy,  dry-cleaning  and  laundry  services,  personal  care  services,  death  care  setxnces,  pet 

23  care  services,  photofinish im  services,  temporary  parkim  services,  and  datin2  seiwices. 

24 

25 
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fe)  The  amount  of  2ross  receipts  from  retail  trade  activities  and  from  wholesale  fraJe  adivities 


2 subject  to  the  sross  receipts  tax  shall  he  one-half  of  the  amount  cielennincd  under  Section  956. 1 plus 

3 one-half  of  the  amount  determined  under  Section  956.2. 

4 (f)  The  amount  of  sross  receipts  from  certain  services  activities  subject  to  the  j'ross  receipts  tax 

5 shall  be  the  total  amount  determined  under  Section  956.2. 

6 

7 SEC.  953.2.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  MANUFACTURING: 

8 TRANSPORTATION  AND  WAREHOUSING:  INFORMATION:  BIOTECHNOLOGY:  CLEAN 

9 TECHNOLOGY:  AND  FOOD  SERVICES. 

10  (a)  The  base  2ross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

11  activities  of  manufacturins,  transportation  and  warehousin2.  information,  biotechnolosw  clean 

12  technolosy,  and  food  services.  Commencin2  on  the  operative  date  of  the  Gross  Receipts  Tax 

13  Ordinance,  the  Controller  shall  compute  the  tax  rate  in  accordance  with  Section  959,  but  the  base  ta.x 

14  rate  provided  by  this  Section  is: 

15  0.125%  (e.z.,  $1.25  per  $1,000)  for  2ross  receipts  between  $0  and  $1,000,000 

16  0.200%  (e.z.,  $2  per  $1,000)  for  2ross  receipts  between  $1,000,001  and  $2,500,000 

17  0.350%  (e.2..  $3.50  per  $1,000)  for  2ross  receipts  between  $2,500,001  and  $25,000,000 

18  0.450%  (e.£.,  $4.50 per  $1,000)  for  2ross  receipts  over  $25,000,000 

19  fb)  Manufacturins  includes  the  activity  of  transformins  materials,  substances  or  components 

20  into  new  products  by  mechanical,  physical  or  chemical  means:  it  includes  the  activity  of  assembling 

21  component  parts  of  manufactured  products;  it  includes  business  activity  described  in  NAICS  codes  31, 

22  32  and  33. 

23  fc)  Transportation  and  warehousing  includes  the  activities  of  providins  transportation  of 

24  passen2ers  and/or  20ods,  warehousins  and  storase  for  soods,  scenic  and  sishtseeins  transportation, 

25 


Mayor  Lee,  Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  9 
6/12/2012 

originated  at:  d:\insite\files\sfm\attachments\42121.doc 


1 and  support  activities  related  to  modes  of  transportation:  it  includes  business  activity  described  in 

2 NAICS  codes  48  and  49. 

3 (d)  Information  includes  producing  and  distributins  information  or  cultural  products: 

4 pvovidins  the  means  to  transmit  or  distribute  those  products;  and processim  data;  it  includes  business 

5 activiU>  described  in  NAICS  code  51. 

6 (e)  For  purposes  of  this  Article,  biotechnolosy  includes  the  activity  of  biotechnology  business 

7 as  defined  in  Section  906.1  of  Article  12-A,  and  clean  technolosv  includes  the  activiU’  of  clean 

8 technolosy  business  as  defined  in  Section  906.2  of  Article  12-A. 

9 (f)  Food  services  includes  the  activity  of  preparing  meals,  snacks  and/or  beverases  to  customer 

10  order  for  immediate  on-premises  or  off-premises  consumption:  it  includes  drinkins  places:  it  includes 

1 1 business  activity  described  in  NAICS  code  722. 

12  (z)  The  amount  of  2ross  receipts  from  all  business  activities  described  in  this  Section  subject  to 

1 3 the  zross  receipts  tax  shall  be  one-half  of  the  amount  determined  under  Section  956.1  plus  one-half  of 

14  the  amount  determined  under  Section  956.2. 

15 

16  SEC.  953.3.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  REAL  ESTA  TE  AND  REyTAL  AND 

17  LEASING  SERVICES:  ACCOMMODATIONS:  UTILITIES;  AND  ARTS,  EMERTAiyMENT 

18  AND  RECREATION. 

19  (a)  The  base  zross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  each  of  the 

20  followins  business  activities:  real  estate  and  rental  and  leasinz  services:  accommodations:  utilities: 

21  and  arts,  entertainment  and  recreation.  Commencinz  on  the  operative  date  of  the  Gross  Receipts  Tax 

22  Ordinance,  the  Controller  shall  compute  the  tax  rate  in  accordance  with  Section  959,  but  fhe  base  tax 

23  rate  provided  by  this  Section  is: 

24  0.300%  (e.z.,  $3  per  $1,000)  for  zross  receipts  between  $0  and  $1,000,000 

25  0.325%)  (e.z.,  $3.25  per  $1,000)  for  zross  receipts  between  $1,000,001  and  $2,500,000 
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1 0.325%  (e.e..,  $3.25  per  $1,000)  for  aross  receipts  between  $2.500.001  ami  $25, OOP, OOP 

2 0.400%  (e.s.,  $4  per  $1,000)  for  zross  receipts  over  $25,000,000 

3 (b)  Real  estate  and  rental  and  leasins  services  include.^  the  activities  of  rent  inn,  lea.sitm,  or 

4 othe}yi4se  aIlowin2  the  use  of  tan2ible  or  intansible  assets,  and  the  activity  of  providing  related 

5 services;  it  includes  business  activity  described  in  NAICS  code  53. 

6 (c)  Accommodations  includes  the  activity  of  providing  lodsim  or  short-term  accommodations 

7 for  travelers,  vacationers,  or  others;  it  includes  business  activity  described  in  NAICS  code  721. 

8 (d)  Utilities  includes  the  activities  of  the  2eneration.  transmission  and  distribution  of  electric 

9 power,  the  distribution  of  natural  2as,  the  provision  and  distribution  of  steam  supply,  the  treatment  and 

10  distribution  of  water  supply,  and  the  removal  of  sewa2e;  it  includes  business  activity  described  in 

1 1 NAICS  code  22;  it  excludes  establishments  primarily  ensased  in  waste  management  setwices. 

12  (e)  Arts,  entertainment  and  recreation  include  the  activity  of  operatin2  facilities  or  providins 

13  services  to  meet  cultural,  entertainment  or  recreational  interests  of  customers  or  patrons;  it  includes 

14  business  activity  described  in  NAICS  code  71. 

15  (f)  The  amount  of  sross  receipts  from  real  estate  and  rental  and  leasins  services,  and  from 

16  accommodations,  subject  to  the  sross  receipts  tax  shall  be  the  total  amount  of  sross  receipts  derived 

17  from  or  related  to  properties  located  or  used  within  the  City. 

18  (2)  The  amount  of  2ross  receipts  from  utilities  subject  to  the  sross  receipts  tax  shall  be  one-half 

19  of  the  amount  determined  under  Section  956.1  plus  one-half  of  the  amount  determined  under  Section 

20  956.2. 

21  (h)  The  amount  of  sross  receipts  from  arts,  entertainment  and  recreation  subject  to  the  sross 

22  receipts  tax  shall  be  the  total  amount  determined  under  Section  956.2. 

23 

24 

25 
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SEC.  953.4.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  PRIVA  TE  EDUCA  TION  AND  HEALTH 


2 SER  VICES:  ADMINISTRA  TIVE  AND  SUPPORT SER  VICES:  AND  MISCELLANEOUS 

3 B USINESS  A CTIVITIES. 

4 (a)  The  base  2ross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

5 activities  of  private  education  and  health  services,  and  administrative  and  support  services.  This  rate 

6 also  applies  to  all  business  activities  not  elsewhere  subjected  to  a sross  receipts  tax  rate  by  this  Article. 

1 Commencing,  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute 

8 the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax  rate  provided  by  this  Section  is: 

9 0.525%  (e.s..  $5.25  per  $1,000)  for  2ross  receivts  between  $0  and  $1,000.000 

10  0.550%  (e.2.,  $5.50 per  $1,000)  for  sross  receipts  between  $1,000,001  and  $2,500,000 

1 1 0.600%  (e.2.,  $6  per  $1,000)  for  sross  receipts  between  $2,500,001  and  $25,000.000 

12  0.650%  (e.s..,  $6.50  per  $1,000)  for  2ross  receipts  over  $25,000,000 

1 3 (b)  Private  education  and  health  services  include  the  activity  by  persons  other  than 

14  sovernmental  a2encies  of providins  instruction  and  trainim  in  any  subject,  or  of providin2  health  care 

15  or  social  assistance  for  individuals:  it  includes  business  activity  described  in  NAICS  codes  61  and  62. 

16  (c)  Administrative  and  support  services  includes  the  activity  of  performin2  routine  support 

17  activities  for  the  day-to-day  activities  of  others:  it  includes  business  activity  described  in  NAICS  code 

18  M 

19  (d)  The  amount  of  sross  receipts  from  all  business  activities  described  in  this  Section  subject  to 

20  the  stross  receipts  tax  shall  be  determined  under  Section  956.2. 

21 

22  SEC.  953.5.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  CONSTRUCTION. 

23  (a)  The  base  sross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

24  activity  of  construction.  Commencin2  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the 

25 
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Controller  shall  compute  the  tax  rate  in  accordance  with  Section  959,  but  (he  base  tax  rale  provided  by 

this  Section  is: 

0.300%  {e.2.,  $3  per  $1,000)  for  2ross  receipts  between  $0  and  $1.000,000 
0.350%  (e.st.,  $3.50  per  $1,000)  for  2ross  receipts  between  $1,000,001  and  $2,500.000 

0.400%  (e.2.,  $4  per  $1,000)  for  2ross  receipts  between  $2,500,001  and  $25,000,000 

0.450%  fe.2.,  $4.50  per  $1,000)  for  sross  receipts  over  $25.000,000 

(b)  Construction  includes  the  activity  of  preparin2  sites  for,  subdiviclins  land  for,  or  working 

on,  buildinss  or  ensineerins projects  (inchidin2  highways  and  utility  systems);  it  includes  business 

activity  described  in  NAICS  code  23. 

(c)  The  amount  of  sross  receipts  from  construction  subject  to  the  2ross  receipts  tax  shall  be 

one-half  of  the  amount  determined  under  Section  956.1  plus  one-half  of  the  amount  determined  under 

Section  956.2.  The  amount  of  sross  receipts  so  determined  shall  then  be  reduced  by  any  amounts 

which  were  included  in  a person's  sross  receipts  within  the  City  pursuant  to  Section  956.1,  and  which 

that  person  paid  to  a subcontractor  possessins  a valid  business  re2istration  certificate  with  the  City 

durins  the  tax  year.  There  shall  be  no  reduction  for  any  other  costs,  includin2  without  limitation  costs 

for  materials,  fees,  equipment,  or  other  services.  In  order  to  claim  such  a reduction,  a person  must 

maintain  an  itemized  schedule  of  payments  to  subcontractors  and  information  sufficient  to  enable  the 

Tax  Collector  to  verify  that  the  subcontractor  possessed  a valid  business  resistration  certificate  with 

the  City. 

SEC.  953.6.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  FINANCIAL  SERVICES:  INSUlLiSCE: 

AND  PROFESSIONAL.  SCIENTIFIC  AND  TECHNICAL  SERVICES. 

(a)  The  base  sross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

activities  of  financial  seiwices:  insurance;  and  professional,  scientific  and  technical  sendees. 
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1 Commencing  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute 

2 the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax  rate  provided  by  this  Section  is: 

3 0.400%  fe.s.,  $4 per  $1,000)  for  sross  receipts  between  $0  and  $1,000,000 

4 0.450%  fe.s.,  $4.50  per  $1,000)  for  sross  receipts  between  $1,000,001  and  $2,500,000 

5 0.500%)  (e.2.,  $5 per  $1,000)  for  2ross  receipts  between  $2,500,001  and  $25,000,000 

6 0.550%  (e.s..,  $5.50  per  $1,000)  for  2ross  receipts  over  $25,000,000 

7 (b)  Financial  services  includes  the  activities  of  ensasins  in  or  facilitatins  financial 

8 transactions;  it  includes  business  activities  described  in  NAICS  codes  521,  522  and  523.  Any  person 

9 ensased  in  financial  services  business  activities  who  deals  in  financial  instruments  as  a principal  shall 

10  include  in  2ross  receipts  all  tradin2  profits,  dividends  and  interest  derived  from  those  financial 

1 1 instruments.  Except  as  otherwise  provided  in  this  Section,  any  person  en2a2ed  in  financial  senhces 

12  activities  may  exclude  from  sross  receipts  any  distributions  from  entities  treated  as  pass-throush 

13  entities  for  federal  income  tax  purposes  which  are  derived  exclusively  from  investments  in  such  entities, 

14  if  such  entities  are  a person  or  a member  of  a combined  sroup  subject  to  the  sross  receipts  tax. 

1 5 (c)  Insurance  includes  the  activities  of  facilitatins  or  supporting  the  poolins  of  risk  by 

16  underwriting  insurance  and  annuities;  the  activities  covered  by  this  Section  include  those  of  persons 

17  not  exempt  from  the  gross  receipts  tax  based  on  business  activities  described  in  NAICS  code  524. 

1 8 (d)  Professional,  scientific  and  technical  services  includes  the  activiU^  of  providing  for  others 

19  specialized  professional,  scientific,  or  technical  services  that  require  a high  degree  of  expertise  and 

20  training;  it  includes  business  activity  described  in  NAICS  code  54. 

21  (e)  The  amount  of  gross  receipts  from  the  activities  described  in  this  Section  subject  to  the 

22  gross  receipts  tax  shall  be  the  amount  determined  under  Section  956.2. 

23 

24 
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SEC.  95S.  7.  PERSOyS  OR  COMBINED  GROUPS  E>IGA(,i:n  I.\  ML  L TIPI.L  HI  SIM  S.S 


2 ACTIVITIES. 

3 If  a person,  or  a combined  2roup  as  described  in  Section  956.3,  ensases  in  business  activities 

4 described  in  more  than  one  of  Sections  953.1  through  953.6,  inclusive,  of  this  Article,  the  rate  or  rates 

5 of  sross  receipts  tax  to  be  applied  to  that  person  or  2roup.  and  the  method  for  determining  sross 

6 receipts  in  the  City,  shall  be  determined  as  follows: 

7 (a)  If  more  than  80  percent  of  its  sross  receipts,  determined  in  accordance  with  Section  956.1, 

8 are  derived  from  business  activities  described  in  only  one  of  Sections  953.1  throush  953.6,  inclusive. 

9 then  the  rules  of  that  applicable  Section  apply  to  all  of  its  sross  receipts  derived  from  all  business 

10  activities. 

1 1 (b)  If  its  business  activities  in  the  City  are  described  in  more  than  one  of  Sections  953. 1 

12  throiish  953. 6,  inclusive,  and  subsection  (a)  of  this  Section  does  not  apply,  then  such  person  or 

13  combined  2roup  shall  separately  compute  the  sross  receipts  tax  for  each  set  of  business  activities  as 

14  provided  in  the  Section  applicable  to  that  particular  set  of  business  activities,  modified  as  follows: 

15  (i)  if  the  set  of  business  activities  described  in  any  of  Sections  953. 1 thromh  953.6, 

16  inclusive,  2enerates  less  than  20  percent  of  the  total  2ross  receipts  of  the  person  or  sroup,  then  the 

17  receipts  and  payroll  of  any  such  set  of  activities  may  be  combined  for  all  purposes  related  to  computing 

18  the  sross  receipts  tax  with  whichever  set  of  that  person's  or  group's  activities  are  taxed  at  the  highest 

19  rate; 

20  (ii)  the  small  business  exemption  provided  in  Section  954. 1 shall  apply  only  if  the  sum 

21  of  receipts  within  the  City  from  all  sets  of  business  activities  did  not  exceed  51,000,000  in  total: 

22  (Hi)  the  progressive  rates  described  in  Sections  953.1  through  953.6  apply  on  an 

23  a22re2ate  basis  for  businesses  with  multiple  sets  of  activities,  and  the  applicable  rate  for  each  set  of 

24  business  activities  shall  be  determined  in  numbered  order  of  the  Sections  describin2  each  set  of 

25  business  activities: 
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(iv)  the  sross  receipts  and  tax  for  business  activities  described  in  Section  953.1  should 


2 be  determined  first.  Section  953.2  second,  and  so  on: 

3 (v)  the  rate(s)  applicable  to  any  set  of  activities  after  the  first  shall  be  deteimined  by 

4 addm2  tosether  the  sross  receipts  determined  for  all  previous  sets  of  activities  and  avvlvin2  the  rate 

5 scale  commencins  with  the  total  sross  receipts  so  determined:  and 

6 (vi)  the  sross  receipts  tax  liability  for  the  person  or  combined  sroup  shall  be  the  sum  of 

1 the  liabilities  for  each  set  of  business  activities. 

8 

9 SEC.  953.8.  GROSS  EXPENSE  TAX  ON  ADMINISTRATIVE  OFFICE  BUSINESS  ACTIVITIES. 

10  (a)  Except  as  provided  in  this  Section,  notwithstandins  any  other  provision  of  this  Article  and 

1 1 in  lieu  of  the  other  taxes  provided  by  this  Article  and  by  Article  12-A,  every  person  ensasins  in 

12  business  within  the  City  as  an  administrative  office  exclusively  for  itself  or  a related  entity  shall  pay  an 

13  annual  sross  expense  tax  measured  by  the  total  of  its  payroll  expense  and  occupancy  expense 

14  associated  with  all  locations  within  the  City.  The  sross  expense  tax  rate  for  each  tax  year  is 

15  1.5  percent. 

16  (b)  "Ensasins  in  business  within  the  City  as  an  administrative  office”  means  that  over 

1 7 50  percent  of  a person's  payroll  expense  within  the  City  is  associated  with  providins  administrative  or 

18  manasement  services  to  that  person  or  related  entities.  "Administrative  or  manasement  services" 

19  include  oversisht  services  from  executive  staff  and  routine  support  services  on  an  enterprise-wide  basis 

20  in  the  areas  of  recordkeepins,  risk  manasement,  personnel  administration,  lesal  and  accountins:  it 

21  does  not  include  sales  personnel  or  personnel  activity  ensased  in  marketins.  The  Tax  Collector  is 

22  authorized  to  classify  which  personnel  employed  by  any  verson  provide  administrative  or  manasement 

23  services. 

24  (c)  "Payroll  expense"  for  purposes  of  this  Section  means  compensation  paid  to,  on  behalf  of,  or 

25  for  the  benefit  of  an  individual,  includins  shareholders  of  a professional  corporation  or  limited  liabilit\’ 
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company,  and  including  without  limitation  salaries.  wa2es.  bonuses,  commissions,  and  property  issued 

or  transferred  in  exchange  for  the  performance  of  services.  "Payroll  expense"  also  incliide.s  without 

limitation  amounts  paid  or  credited  to  individuals  havins  an  ownership  interest  in  any  pas.s-throiinh 

entity.  Section  956.2(e)  applies  to  determine  the  amount  of  payroll  expense  within  the  City. 

(d)  In  addition  to  the  2ross  expense  tax  proyided  in  subsection  (a),  any  person  ensasins  in 
business  within  the  City  as  an  administrative  office  exclusiyely  for  itself  or  a related  entity  .shall  apply 

for  a resistration  certificate  and  pay  a resistration  fee,  as  provided  in  Article  12. 

(e)  Except  as  provided  in  this  Section,  the  provisions  of  Article  6 and  Section  H56  of  Article  12 

apply  to  the  sross  expense  tax. 

SEC.  954.  EXEMPTIONS  AND  EXCLUSIONS. 

(a)  Except  as  provided  in  subsection  (b)  of  this  Section,  an  orsanization  that  is  exempt  from 
income  taxation  by  Chapter  4 (commencin2  with  Section  23701)  of  Part  1 1 of  Division  2 of  the  Reyenue 

and  Taxation  Code  or  Subchapter  F (commencins  with  Section  501)  of  Chapter  1 of  Subtitle  A of  the 

Internal  Revenue  Code  of 1986,  as  amended,  as  qualified  by  Sections  502,  503,  504  and  508  of  the 

Internal  Revenue  Code  of 1986,  as  amended,  shall  be  exempt  from  taxation  under  this  Article,  only  so 

lorn  as  those  exemptions  continue  to  exist  under  state  or  federal  law. 

(b)  An  or2anization  otherwise  exempt  from  income  taxation  under  subsection  (a)  that  is 
directly  ermatied  within  the  City  in  an  unrelated  trade  or  business  within  the  meanins  of  Section  513(a) 

of  the  Internal  Revenue  Code  of 1986,  as  amended,  and  has,  from  its  own  operations,  unrelated 

business  taxable  income  within  the  meanins  of  Section  512(a)(1)  of  the  Internal  Revenue  Code  of  1986, 

as  amended,  shall  pay  the  2ross  receipts  tax  on  its  sross  receipts  from  its  unrelated  trade  or  business 

activities  that  are  attributable  to  the  City.  If  it  is  impracticable,  unreasonable  or  improper  to  allocate 

such  orsanization ’s  2ross  receipts  as  aforesaid  either,  because  of  the  particular  nature  of  the 

organization 's  unrelated  trade  or  business  or  for  any  other  reason,  then  the  amount  of  sross  receipts 
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1 reasonably  attributable  to  the  or2anization ’s  unrelated  trade  or  business  in  the  City  shall  be 

2 determined  on  the  basis  of  all  of  the  releyant  facts  and  circumstances  of  the  particular  case,  in 

3 accordance  with  any  rulinzs  or  re2ulations  issued  or  promul2ated  by  the  Tax  Collector  for  this 

4 purpose. 

5 (c)  Gross  receipts  as  defined  in  Section  952  shall  not  include  receipts  from  business  actiyities 

6 if.  and  only  so  Ions  as  and  to  the  extent  that,  the  City  is  prohibited  from  taxing  such  receipts  under  the 

7 Constitution  or  laws  of  the  United  States  or  under  the  Constitution  or  laws  of  the  State  of  California. 

8 (d)  Rent  Controlled  Buildinss  Exclusion.  A person  subject  to  the  tax  may  exclude  from  2ross 

9 receipts  in  any  tax  year  50  percent  of  the  total  amount  receiyed  from  the  rental  of  real  property  to 

10  tenants  in  occupancy  at  any  location  in  the  City,  which  is  subject  to  limits  on  rent  increases  pursuant  to 

1 1 the  Residential  Rent  Stabilization  and  Arbitration  Ordinance,  San  Francisco  Administratiye  Code, 

12  Chapter  37,  Section  37.1  et  seq. 

13  (e)  Exclusion  of  Certain  Sales  of  Real  Estate.  Gross  receipts  as  defined  in  Section  952  shall 

14  not  include  receipts  from  any  sales  of  real  property  with  respect  to  which  the  Real  Property  Transfer 

15  Tax  imposed  by  Article  12-C  has  been  paid  to  the  City. 

16  (f)  For  only  so  Ions  as  and  to  the  extent  that  the  City  is  prohibited  from  imposim  the  tax  under 

1 7 this  Article,  the  followin2  persons  shall  be  exempt  from  the  sross  receipts  tax:  | 

18  (1)  Banks  and  financial  corporations  exempt  from  local  taxation  under  Article  XIII,  i 

I 

19  Section  27  of  the  California  Constitution  and  Reyenue  and  Taxation  Code  Section  23182:  j 

20  (2)  Insurance  companies  exempt  from  local  taxation  under  Article  XIII,  Section  28  of  i 

21  the  California  Constitution;  j 

22  (3)  Persons  en2a2im  in  business  as  a for-hire  motor  carrier  of  property  under  Reyenue  j 

23  and  Taxation  Code  Section  7233;  j 

24  (4)  Persons  en^asins  in  intercity  transportation  as  a household  soods  carrier  under  j 

25  Public  Utilities  Code  Section  5327;  j 


Mayor  Lee,  Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  18 
6/12/2012 

originated  at:  d:\insite\files\sfrn\attachments\42121.doc 


1 (5)  Charter-party  carriers  operating  limousines  that  are  neither  domicile  J nor  maintain 

2 a business  office  within  the  Cit\>  under  Public  Utilities  Code  Section  5371.4;  and 

3 (6)  Any  person  upon  whom  the  City  is  prohibited  under  the  Constitution  or  laws  ol  the 

4 State  of  California  from  imposm2  the  2ross  receipts  tax. 

5 (2)  To  the  extent  that  any  taxpayer  has  paid  a substantially  similar  tax  to  any  other  taxing 

6 jurisdiction  on  any  2wss  receipts  attributed  to  the  City  and  taxed  under  this  Article,  the  tax  paid  to 

7 such  taxin2  jurisdiction  shall  be  credited  a2ainst  the  tax  due  under  this  Article:  in  no  event  shall  this 

8 credit  reduce  the  taxpayer’s  liability  to  less  than  zero. 

9 

10  SEC.  954.1.  SMALL  BUSINESS  EXEMPTION. 

1 1 (a)  Nohvithstandin2  any  other  provision  of  this  Article,  a "small  business  enterprise. " as 

12  hereinafter  defined  for  purposes  of  this  Article  12-A-l,  shall  be  exempt  from  payment  of  the  2ross 

13  receipts  tax:  provided,  that  a small  business  enterprise  shall  pay  the  annual  re2istration  fee  pursuant  to 

14  Section  855  of  this  Code. 

15  (b)  For  purposes  of  this  Article  12-A-l.  the  term  "small  business  enterprise"  shall  mean  and 

16  include  any  person  or  combined  2roup,  except  for  a lessor  of  residential  real  estate: 

17  (1)  Whose  2ross  receipts  within  the  City  for  the  precedin2  tax  year  did  not  exceed 

18  $1.000.000:  and 

19  (2)  Who  filed  a tax  return  by  the  last  day  of  February’  for  the  precedin2  tax  year,  if  that 

20  person  or  2roup  had  2ross  receipts  in  the  Cit\>  of  over  $500.000.  If  a person  is  required  to  file  a tax 

21  return  under  this  Section,  and  fails  to  file  a return  by  that  date,  the  taxpayer  shall  he  subject  to  a 

22  penalty  as  specified  in  subsection  (c). 

23  (c)  In  lieu  of  the  penalty  specified  in  Section  6. 1 7-3  of  Article  6 for  failhm  to  file  a return,  any 

24  person  who  otherwise  qualifies  for  the  small  business  exemption  set  forth  in  this  Section,  and  w ho  had 

25 
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1 i^ross  receipts  in  the  City  of  over  $500,000,  who  fails  to  file  a return  by  the  last  date  of  February  shall 

2 pay  a penalty  as  follows: 

3 (1)  The  penalty  for  the  first  month,  or  fraction  thereof,  that  the  return  is  delinquent, 

4 shall  be  5 percent  of  the  amount  of  the  tax  liability,  calculated  without  resard  to  the  small  business 

5 exemption  in  this  Section.  The  penalty  shall  increase  by  an  additional  5 percent  each  month,  or 

6 fraction  thereof,  that  the  return  is  delinquent,  up  to  a maximum  of  20  percent  of  the  tax  liability.  Any 

7 penalties  remaining  unpaid  for  a period  of  90  days  or  more  shall  be  subject  to  an  additional  penalty  of 

8 20  percent  of  the  amount  of  the  tax  liability  excludins  penalties  and  interest. 

9 (2)  Penalties  are  due  and  payable  when  assessed.  Unpaid  penalties,  interest  and  fees 

10  shall  accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof  from  the  date  that  they  are 

1 1 assessed  throu2h  the  date  of  payment.  The  total  amount  of  the  penalties,  interest  and  fees  shall  not 

12  exceed  the  amount  of  the  person ’s  2ross  receipts  tax  liability  for  the  period  but  for  the  small  business 

1 3 exemption. 

14  (d)  The  Tax  Collector  may,  in  his  or  her  discretion,  reduce  the  penalty  set  forth  in  j 

15  subsection  (c)  to  not  less  than  $100  upon  a showins  that  the  late  filins  of  the  return  was  due  to 

16  reasonable  cause  and  not  due  to  willful  neglect. 

1 7 (e)  For  purposes  of  this  Article  12-A-l,  a lessor  of  residential  real  estate  is  a "small  business 

1 8 enterprise”  if  and  only  if  the  lessor  leases  fewer  than  4 units.  "Residential  real  estate"  means  real 

19  property  where  the  primary  use  or  risht  to  use  the  property  is  for  the  purpose  of  dwell  in2,  sleepins  or  j 

20  lodsins  other  than  as  part  of  the  business  activity  of  accommodations.  For  purposes  of  determinins  I 

21  whether  a lessor  of  real  estate  is  a small  business  enterprise,  and  for  all  other  purposes  under  this  ! 

22  Article,  a lessor  of  residential  real  estate  may  elect  to  treat  each  buildin2  containins  residential  real  \ 

23  estate  units  as  a separate  person  and  not  as  part  of  any  combined  2roup,  nohvithstandinz  | 

24  Section  956.3.  A lessor  of  residential  real  estate  may  make  this  election  solely  by  fdin2  separate  timely  j 

25  tax  returns  for  each  buildin2  containins  residential  real  estate  units  for  which  a sross  receipts  tax  j 
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return  is  required  to  be  filed.  The  Tax  Collector  is  authorized  to  determine  what  const ilutcs  a separate 

buildins  and  the  number  of  units  in  a buildins. 


SEC.  955.  PERSONS  DERIVING  NO  GROSS  RECEIPTS  FROM  BUSINESS  ACTIVITIES 

OUTSIDE  THE  CITY. 

Nohvitlistandins  any  other  provision  of  this  Article,  any  person  subject  to  the  sross  receipts  tax 

who  derives  non-exempt  2ross  receipts  from  business  activities  within  the  Cit\>  and  derives  no  2ross 

receipts  from  business  activities  outside  the  City  is  subject  to  tax  on  all  non-exempt  2ross  receipts. 

SEC.  956.  ALLOCATION  AND  APPORTIONMENT  FOR  ALL  PERSONS  DERIVING  GROSS 

RECEIPTS  FROM  BUSINESS  ACTIVITIES  BOTH  WITHIN  AND  OUTSIDE  THE  CITY. 

All  persons  derivins  sross  receipts  fi'om  business  activities  both  within  and  outside  the  Cit\' 
shall  allocate  and/or  apportion  their  2ross  receipts  to  the  City,  usin2  the  rules  set  forth  in  Section  956. 1 

and  956.2,  in  the  manner  directed  in  Sections  953.1  through  953.6,  inclusive,  of  this  Article. 

SEC.  956.1.  ALLOCATION  OF  RECEIPTS  FROM  REAL,  PERSONAL.  TANGIBLE  AND 

INTANGIBLE  PROPERTY. 

(a)  For  all  persons  required  to  determine  an  amount  of  2ross  receipts  pursuant  to  this  Section, 

that  amount  shall  be  all  2ross  receipts  within  the  City  as  determined  hereunder. 

fb)  Gross  receipts  from  the  sale,  lease,  rental  or  licensins  of  real  proper^'  are  in  the  Cih-  if  the 

real  property  is  located  in  the  Citw 

(c)  Gross  receipts  from  sales  of  tan2ible  personal  properP'  are  in  the  Cit\'  if  the  pro  pern-  is 
delivered  or  shipped  to  a purchaser  within  the  City  re2ardless  of  the  f.o.b.  point  or  other  conditions  of 

the  sale. 
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(d)  Gross  receipts  from  the  rental  lease  or  licensin2  of  tan2ible  personal  property  are  in  the 


Cifv  if  the  property  is  located  in  the  City. 

(e)  Gross  receipts  from  services  are  in  the  City  to  the  extent  the  purchaser  of  the  services 

received  the  benefit  of  the  services  in  the  City. 

(f)  Gross  receipts  from  intangible  property  are  in  the  City  to  the  extent  the  property  is  used  in 

the  City.  In  the  case  of  marketable  securities,  sales  are  in  the  City  if  the  customer  is  located  in  the  Citv. 

SEC.  956.2.  APPORTIONMENT  OF  RECEIPTS  BASED  ON  PA  YROLL. 

(a)  For  all  persons  required  to  determine  an  amount  of  sross  receipts  pursuant  to  this  Section. 

that  amount  shall  be  all  combined  sross  receipts  of  the  person  multiplied  by  a f ‘action,  the  numerator  I 

of  which  is  payroll  in  the  City  and  the  denominator  of  which  is  combined  payroll.  ; 

(b)  Combined  sross  receipts  are  the  total  worldwide  sross  receipts  of  the  person  and  all  I 

related  entities  to  the  person,  unless  an  election  under  California  Revenue  and  Taxation  Code  Section  i 

25110  is  in  effect  for  the  person,  in  which  case  combined  2ross  receipts  and  payroll  shall  be  computed  , 

consistently  with  that  election,  on  a water's  ed2e  basis. 

(c)  Combined  payroll  is  the  total  worldwide  compensation  paid  by  the  person  and  all  related 

entities  to  the  person,  unless  an  election  under  California  Revenue  and  Taxation  Code  Section  25110  is 

in  effect  for  the  person,  in  which  case  combined  sross  receipts  and  payroll  shall  be  computed 

consistently  with  that  election,  on  a water's  edse  basis. 

(d)  Payroll  in  the  City  is  the  total  amount  paid  for  compensation  in  the  Cit\’  by  the  person  and 

by  all  related  entities  to  the  person. 

fe)  Compensation  is  paid  in  the  City  if  the  individual  to  whom  the  compensation  is  paid: 

(i)  performed  service  entirely  in  the  City;  or 

(ii)  performed  service  both  in  and  outside  the  Citw  but  the  service  performed  outside 
the  Citv  is  incidental  to  the  service  in  the  City;  or 
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the  place  fi'om  which  the  set-vice  is  directed  or  controlled)  is  in  the  Cit\>:  or 

(iv)  if  the  base  of  operations  (or,  if  none,  the  place  from  which  the  senicc  is  direct  ed  nr 
controlled)  is  not  in  any  city  in  which  some  part  of  the  sei'vice  is  performed,  but  the  individual 

performins  the  service  resides  in  the  Citw 

(f)  "Compensation"  means  wases,  salaries,  commissions  and  any  other  form  o1  remuneration 

paid  to  employees  for  services.  In  the  case  of  any  person  who  has  no  employees,  compensation  shall 

also  include  all  taxable  income  for  federal  income  tax  purposes  of  the  owners  or  proprietors  of  such 

person.  Those  owners  or  proprietors  shall  be  treated  as  individuals  to  whom  compensation  is  paid  lot- 

purposes  of  subsection  (e). 

SEC.  956.3.  COMBINED  RETURNS. 

A person  emasins  in  business  within  the  City  must  file  2ross  receipts  tax  returns  as  provided  in 

Article  6.  Those  returns  must  be  filed  on  a combined  basis  with  all  of  that  person's  related  entities. 

That  person,  and  all  of  that  person 's  related  entities,  constitute  a combined  sroup.  Ever\>  combined 

sroup  must  file  a sinsle  return:  the  combined  sroup  may  choose  a simle  person  to  file  the  return  on  its 

behalf.  Each  person  within  the  combined  sroup  en2asin2  in  business  in  the  Cit\>  must  provide  a power 

of  attorney  to  the  person  filins  the  return,  authorizins  the  person  filins  the  return  to  file  said  return  and 

to  act  on  behalf  of  each  person  with  respect  to  payments,  refunds,  audits,  resolutions,  and  any  other 

items  related  to  the  tax  liability  reflected  in  the  return.  The  power  of  attorney  shall  be  substantially  in 

a form  to  be  promul2ated  by  the  Tax  Collector.  Each  return  filed  bv  a combined  sroup  constitutes  a 

combined  return  under  this  Article  and  Article  6.  The  person  filins  any  combined  return  shall  par  the 

tax  liability  reflected  on  the  return  and  any  liabilit\>  determined  on  audit  at  the  time  and  in  the  manner 

set  forth  for  returns  and  liabilities  in  Article  6. 
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SEC.  957.  TAX  COLLECTOR  AUTHORIZED  TO  DETERMINE  GROSS  RECEIPTS. 


The  Tax  Collector  may,  in  his  or  her  discretion,  independently  establish  a person's  eross 
receipts  and  establish  or  reallocate  sross  receipts  anions  related  entities  so  as  to  fairly  allocate  and/or 

apportion  the  sross  receipts  of  all  persons. 

SEC.  958.  ADMINISTRATION  OF  THE  GROSS  RECEIPTS  TAX  ORDINANCE. 

Except  as  otherwise  provided  under  this  Article,  the  Gross  Receipts  Tax  Ordinance  shall  be 

administered  pursuant  to  Article  6 of  the  San  Francisco  Business  and  Tax  Resulations  Code. 

SEC.  959.  RATE  OF  GROSS  RECEIPTS  TAX:  CONTROLLER  COMPUTATION. 

(a)  Commencing  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  Controller 

shall  compute  the  rate  of  sross  receipts  tax  for  Sections  953.1  throush  953.6  in  accordance  with 

subsection  fb)  of  this  Section.  The  Controller  shall  certify  and  publish  such  rates  on  or  before 
September  1 of  each  year.  j 

(b)  Gross  Receipts  Tax  Computation.  The  Controller  shall  compute  the  2ross  receipts  tax  rates  j 

for  each  tax  year  by  multiplvin2  each  base  rate  in  Sections  953.1  throu2h  953.6  by  the  "Gross  Receipts  | 

Tax  Rate  Adjustment  Factor. " which  shall  be  determined  accordin2  to  the  followins  table  and  formulas,  j 

but  no  sross  receipts  tax  rate  shall  exceed  the  base  rates  provided  by  Sections  953. 1 throush  953.6.  { 
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Gross  Receipts  Tax  Rate  Adjustment  Factor  (GADJvear)  Table 


Tax  Year 

Gross  Receipts  Tax  Rate  Adiustment  Factor  (GADJvear) 

2014 

GADJu  = 10% 

2015 

GADJ,-^  - 25%  + EXPis 

2016 

GADJi^  = 50%  + EXP, 6 

2017 

GADJ,7  = 75%  + EXP,  7 

2018 

GADJ„  - 100%,  + EXP,, 

Where:  ''EXPyear”  = "Excess  Payroll  Expense  Tax  Revenue  Factor, " a percent a2e  that  reduces  the 

sross  receipts  tax  rate  adjustment  factor  for  a year  in  which  the  payroll  expense  tax  rate  determined 

under  Section  903. 1 of  Article  12- A becomes  zero,  and  which  adjusts  for  excess  payroll  tax  revenue 

collected  for  that  tax  year.  The  Controller  shall  compute  EXPyear  accordins  to  the  follou'ins  table  and 

formulas: 

(i)  In  any  year  in  which  PAYRATEvear  is  zero  or  greater  than  zero,  where  PA  YRA  TEvear  is 

determined  under  Section  903.1  of  Article  12-A,  EXPyear  is  zero. 
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(ii)  In  any  year  in  which  PAYRATEyear  is  less  than  zero,  where  PAYRATEyear  is  determined 

wider  Section  903.1  of  Article  12-A,  EXPv  ear  shall  be  computed  as  follows: 


Tax  Year 

Excess  Payroll  Expense  Tax  Revenue  Factor  {EXP,,^nd 

2014 

0% 

2015 

EXPis  = ra.125%0  + PADJid  X (PAYTAXi4/PAYRATEi4)1/(GRTAXiJ10%) 

2016 

EXP,,  - [(0.750%  + PADJiAx  fPAYTAX,dPAYRATE,Al/GRTAX,d25%) 

2017 

EXP, 7 = [(0.375%  + PADJ,?)  x (PAYTAX,MYRATE„)l/GRTAX„/50%) 

2018 

EXP,,  = [PADJ,,  X (PAYTAX,7/PAYRATE,7)1/(GRTAX,7/75%) 

Where:  PADJyear,  PAYTAXyear,  and  GRTAXyear  are  determined  under  Section  903.1  of  Article  12-A. 

(c)  Notwithstandin2  any  other  provision  of  this  Article,  in  any  year  in  which  the  payroll 
expense  tax  rate  determined  under  Section  903.1  of  Article  12-A  is  zero,  the  2ross  receipts  tax  rates  for 

that  year  and  all  future  years  shall  be  as  the  Controller  computed  for  that  year.  The  Controller  shall 

certify  and  publish  such  rates  by  September  1 of  that  year,  at  which  time  the  Controller's  duty  to  i 

compute,  certify  and  publish  the  2ross  receipts  tax  rates  shall  cease.  ! 

(d)  Notwithstandin2  any  other  proyision  of  this  Article,  the  sross  receipts  tax  rates  for  2019  j 

and  all  future  years  shall  be  the  rates  in  effect  in  tax  year  2018.  The  Controller  shall  certify  and  j 

publish  such  rates  on  or  before  September  1,  2019,  at  which  time  the  Controller's  duU>  to  compute.  ! 

certify  and  publish  the  payroll  expense  tax  rate  shall  cease.  I 

(e)  This  Section  shall  expire  by  operation  of  law  on  December  31,  2019,  and  the  Cin’  Attorney  | 

shall  cause  it  to  be  remoyed  from  future  editions  of  the  Business  and  Tax  Re2ulations  Code,  and  the  ' 

Board  of  Supervisors  may  amend  this  Article  to  reflect  the  applicable  2ross  receipts  tax  rates  as  fixed  i 

in  this  Section.  ! 
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SEC.  960.  THE  "PAYROLL  EXPENSE  TAX  EXCLUSION"  CREDIT. 


(a)  "Payroll  Expense  Tax  Exclusion  Credit"  means  the  dollar  amount  by  which  a person  would 

have  been  able  to  reduce  its  payroll  expense  tax  liabilit\>  pursuant  to  the  Enterprise  Zone  Tax  Credit 

under  Section  906A  of  Article  12-A,  the  Biotechnology  Exclusion  under  Section  906.1  of  Article  I2-A, 

and/or  the  Clean  Technolosv  Business  Exclusion  under  Section  906.2  of  Article  12-A.  as  if  the  payroll 

expense  tax  were  in  full  force  and  effect  and  calculated  at  a rate  of  I/2  percent. 

(b)  "Combined  Business  Tax  Liability"  means  the  sum  of  the  2ross  receipts  tax  and  the  payroll 

expense  tax  a person  owes  for  a tax  year. 

(c)  For  so  Ions  as  a particular  payroll  expense  tax  exclusion  listed  under  subsection  (a)  is  in 

effect,  without  rezard  to  whether  the  payroll  expense  tax  is  otherwise  in  effect,  a person  may  credit 

a2ainst  its  combined  business  tax  liability  for  a tax  year  the  amount  of  a particular  payroll  expense  tax 

exclusion  credit  to  which  it  would  be  entitled  under  the  payroll  expense  tax:  provided,  however,  that  in 

no  event  shall  such  credit  reduce  a person's  combined  business  tax  liability  to  less  than  zero.  Any 

person  who  claims  the  credit  under  this  Section  must  meet  all  of  the  eli2ibility  requirements  of  the 

payroll  expense  tax  exclusionfs)  it  claims.  The  credit  may  be  claimed  a2ainst  the  tax  liabilin’  only  of 

the  person  who  qualified  for  the  payroll  expense  tax  exclusion  and  not  a2ainst  any  liabilit\'  of  related 

entities  or  other  members  of  that  person’s  combined  2roup. 

SEC.  961.  CENTRAL  MARKET  STREET  LIMIT. 

(a)  The  "Central  Market  Street  Limit”  means  a person's  payroll  expense  tax  liability  for  a tax 

year  as  determined  under  the  Central  Market  Street  and  Tenderloin  Area  Payroll  Expense  Tax 

Exclusion  under  Section  906.3  of  Article  12-A,  calculated  at  a rate  of  IV2  percent. 

fb)  "Combined  Business  Tax  Liabilin>"  means  the  sum  of  the  2ross  receipts  tax  and  the  payroll 

expense  tax  a person  owes  that  is  attributable  to  location(s)  in  the  Central  Market  Street  and 
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1 Tenderloin  Area  as  defined  in  Section  906.3(b)  of  Article  12-A  for  a tax  year  under  the  rates 

2 established  for  that  year, 

3 (c)  For  so  lon2  as  the  Central  Market  Street  and  Tenderloin  Area  Payroll  Expense  Tax 

4 Exclusion  is  in  effect,  without  re2ard  to  whether  the  payroll  expense  tax  is  otherwise  in  effect,  a person 

5 shall  owe  the  lesser  of  its  combined  business  tax  liability  or  the  amount  of  its  Central  Market  Street 

6 limit.  Any  person  who  claims  the  Central  Market  Street  and  Tenderloin  Area  Payroll  Expense  Tax 

7 Exclusion  must  meet  all  of  the  eli2ibilitv  requirements  of  that  exclusion. 

8 

9 SEC.  962.  AMENDMENT  OF  ORDINANCE. 

10  The  Board  of  Supervisors  may  amend  or  repeal  Article  12-A-l  of  the  Business  and  Tax 

1 1 Regulations  Code  without  a vote  of  the  people  except  as  required  by  Article  XIIIC  of  the  California 

12  Constitution  so  that  any  amendment  to  this  Article  that  increases  the  amount  or  rate  of  tax  beyond  the 

13  levels  authorized  by  this  Ordinance  may  not  take  effect  unless  approved  by  a vote  of  the  people.  The 

14  Board  of  Supervisors  may  impose  the  taxes  authorized  by  Article  12-A-l  in  any  amount  or  rate  that 

15  does  not  exceed  the  amount  or  rate  approved  by  the  voters. 

16 

17  SEC.  963.  EFFECT  OF  STA  TE  AND  FEDERAL  A UTHORIZA  TION. 

18  To  the  extent  that  the  CiU> 's  authorization  to  impose  or  collect  any  tax  imposed  under  this 

19  Article  12-A-l  is  expanded  or  limited  as  a result  of  chan2es  in  state  or  federal  law,  no  amendment  or 

20  modification  of  this  Article  12-A-l  shall  be  required  to  conform  the  taxes  to  those  clunises,  and  the 

21  taxes  are  hereby  imposed  and  the  Tax  Collector  shall  collect  them  to  the  full  extent  of  the  Cit\'  's 

22  authorization  up  to  the  full  amount  and  rate  of  the  taxes  imposed  under  this  Article  12-A-l. 

23 

24 

25 
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1 


SEC.  964.  SEVERABILITY. 


2 Except  as  provided  iu  Sedion  965(h)  heUnv,  if  any  section,  sentence,  clause,  phrase,  or  portion 

3 of  Article  12-A-l  is  for  any  reason  held  to  be  invalid  or  unenforceable  by  a court  of  competent 

4 jurisdiction,  the  remainins  sections,  sentences,  clauses,  phrases,  or  portions  of  this  Article  shall 

5 nonetheless  remain  in  full  force  and  effect.  The  people  of  the  City  and  CounW  of  San  Francisco  hereby 

6 declare  that,  except  as  provided  in  Section  965(b),  they  would  have  adopted  each  section,  sentence. 

7 clause,  phrase,  or  portion  of  this  Article,  irrespective  of  the  fact  that  any  one  or  more  sections. 

8 sentences,  clauses,  phrases,  or  portions  of  this  Article  be  declared  invalid  or  unenforceable  and,  to  that 

9 end,  the  provisions  of  this  Article  are  severable. 

10 

11  SEC.  965.  SAVINGS  CLAUSE. 

12  (a)  No  section,  clause,  part  or  provision  of  this  Ordinance  shall  be  construed  as  reauirins  the 

13  payment  of  any  tax  that  would  be  in  violation  of  the  Constitution  or  laws  of  the  United  States  or  of  the 

14  Constitution  or  laws  of  the  State  of  California.  Except  as  provided  in  subsection  (b)  of  this  Section,  if 

15  any  section,  clause,  part  or  provision  of  this  Ordinance,  or  the  application  thereof  to  any  person  or 

16  circumstance,  is  held  invalid  or  unconstitutional,  the  remainder  of  this  Ordinance,  includins  the 

17  application  of  such  part  or  provision  to  other  persons  or  circumstances,  shall  not  he  affected  thereby 

18  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Ordinance  are  severable. 

19  (b)  If  the  imposition  of  the  2ross  receipts  tax  in  Section  953  of  this  Ordinance  is  held  invalid  or 

20  unconstitutional  in  a final  court  determination,  the  remainder  of  this  Ordinance  shall  he  null  and  void 

21  and  of  no  force  and  effect. 

22 

23 

24 

25 
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Section  4.  Operative  Date. 

Except  for  Section  5,  this  Ordinance  shall  become  operative  the  first  day  of  the  first 
calendar  quarter  commencing  after  December  31, 2013.  Section  5 shall  become  operative  on 
the  effective  date  of  this  Ordinance. 

Section  5.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended  ! 

j 

by  amending  Sections  855  and  856  and  adding  Section  863  to  Article  12,  to  read  as  follows: 

SEC.  855.  REGISTRATION  CERTIFICATE  - FEE. 

(a)  Fee  for  re2istration  years  endin2  on  or  after  June  30,  2004,  but  endins  on  or  before  ' 

June  30,  2015.  Except  as  otherwise  provided  in  this  Section  and  Section  856  of  this  Article,  the 
annual  fee  for  obtaining  a registration  certificate  for  registration  years  endiim  on  or  after  June  30. 
2004.  but  endhrn  on  or  before  June  30.  2015,  payable  in  advance,  shall  be  as  follows: 


Computed  Payroll  Expense  Tax  for  the 

Immediately  Preceding  Tax  Year 

Annual  Registration  Fee 

Less  than  $1 

$25 

$1  to  $10,000 

$150 

$10,000.01  to  $50,000 

$250 

More  than  $50,000 

$500 

(b)  In  the  event  that  an  applicant  for  a registration  certificate,  for  renistmtion  years 
endins  on  or  after  June  30.  2004,  but  endin2  on  or  before  June  30.  2015.  has  not  filed  a tax  return  ' 

for  the  immediately  preceding  tax  year  as  required  by  Section  6.9-2  of  Article  6,  the  Tax  i 

Collector  shall  determine  the  amount  of  the  registration  fee  required  based  on  the  applicant's  i 
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estimated  tax  liability  under  Article  12-A  (Payroll  Expense  Tax  Ordinance)  for  the  period 
covered  by  the  registration  certificate. 

(c)  Fee  for  Re2istra1ion  Years  Ending  After  June  30,  2015.  Except  as  othenvise  provided  in 

this  Section  and  Section  856  of  this  Article,  the  annual  fee  for  obtaining  a resist  rat  ion  certificate,  for 

the  registration  years  endins  after  June  30,  2015.  payable  in  advance,  shall  he  as  follows: 


Gross  Receipts  Level  for  the  Immediatelv 

Precedins  Tax  Year 

Annual  Re£istration  Fee 

$0  to  $100,000 

$75 

$100,001  to  $250,000 

$150 

$250,001  to  $500,000 

$250 

$500,001  to  $750,000 

$500 

$750,001  to  $1,000,000 

$700 

$1,000,001  to  $2,500,000 

$100 

$2,500,001  to  $7,500,000 

$250. 

$7,500,001  to  $15,000,000 

$750 

$15,000,001  to  $25,000,000 

$1.000 

$25,000,001  to  $50,000,000 

$5.000 

$50,000,001  to  $100,000,000 

$10,000 

$100,000,001  and  over 

$20,000 

(d)  In  the  event  that  an  applicant  for  a resistration  certificate,  for  a resistration  year  endins 

after  June  30,  2015,  has  not  filed  a tax  return  for  the  immediately  precedins  tax  year  as  required  hr 

Section  6.9-2  of  Article  6,  the  Tax  Collector  shall  determine  the  amount  of  the  resistration  fee  required 
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1 based  on  the  applicant's  estimated  tax  liability  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance} 

2 for  the  period  covered  by  the  registration  certificate. 

3 (c)  The  fee  for  obtaining  a registration  certificate  for  any- e-ahndar  year  ending  on  or  before 

4 December  31,  2001  shall  be  determined  in  accordance  with  the  registration-^- provisions  of  the 

5 Business  and  Tax  Regulations  Code,  or  its  predecessor,  governing  such  year. 

6 fd^fe)  Fee  for  Administrative  Office  Business  Activities.  Except  as  otherwise  provided  in  this 

7 Section  and  Section  856  of  this  Article,  the  annual  fee  for  obtainin2  a registration  certificate,  for  the 

8 re2istration  years  ending  after  June  30,  2015,  payable  in  advance,  shall  be  as  follows: 

9 


10 

Gross  Expense  Level  for  Immediately  Precedin2 

Annual  Re2istration  Fee 

11 

Tax  Year 

12 

$0  to  $2,500,000 

$500 

13 

$2,500,001  to  $25,000,000 

$1.000 

14 

Over  $25,000,000 

\ 

$20,000  i 

16  (f)  In  the  event  that  an  applicant  for  a registration  certificate,  for  a resistration  year  endins  j 

17  after  June  30,  2015,  has  not  fded  a tax  return  for  the  immediately  precedins  tax  year  as  required  by  \ 

18  Section  619.2  of  Article  6,  the  Tax  Collector  shall  determine  the  amount  of  the  re2istration  fee  required  ' 

19  based  on  the  applicant's  estimated  tax  liability  under  Article  12-A-l  for  the  period  covered  by  the  ‘ 

20  re2istration  certificate.  \ 

21  (2)  Any  organization  having  a formally  recognized  exemption  from  income  taxation  | 

22  pursuant  to  Section  501  (c),  501  (d)  or  401  (a)  of  the  Internal  Revenue  Code  of  1 986,  as  ! 

23  amended,  as  qualified  by  Sections  502,  503,  504  and  508  of  the  Internal  Revenue  Code  of  1 

24  1986,  as  amended,  shall  not  be  required  to  pay  a registration  fee  under  this  Article  unless  the  I 

25  I 
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organization  is  also  engaged  within  the  City  in  an  unrelated  trade  or  business  within  the 
meaning  of  Section  906  of  Article  12-A  or  Section  954  o1  Article  12-A-l . 

{e}(hl  A person  shall  be  exempt  from  paying  the  registration  fee  required  by  this 
Section  if  and  to  the  extent  that,  and  only  so  lon2  as.  federal  or  state  law  prohibits  the  imposition 
of  the  registration  fee  upon  such  person. 

SEC.  856.  REGISTRATION  CERTIFICATE  - APPLICATION  AND  ISSUANCE. 

(a)  Each  person  engaging  in  business  within  the  City  shall  apply  to  the  Tax  Collector 
for  a re2istration  certificate,  en-ausirigjhe  form  prescribed  by  the  Tax  Collector,  for  a rcgisf radon 
certificate.  The  application  shall  be  accompanied  by  the  person's  registration  fee  as 
determined  under  this  Article.  A combined  si-oup  as  described  in  Section  956.3  of  Article  12-A-l 
shall  apply  for  a certificate  and  calculate  its  fee  on  a combined  basis.  To  ease  administrative  huniens 
on  taxpayers  (by  consolidating  the  deadlines  to  file  annual  tax  returns  and  apply  for  renewal  of 

registration  certificates),  the  tenn  of  registration  certificates  shall  be -changed from  the  caloHtiar  year 

basis  to  a fiscal  year  basis.-  The  pnrpese-ef  subsections  (b)  through  (c)  of  this  Section  is  to  facilitate 

such  change  and  shall  be  interpreted  in  accordance  with  this  purpose. 

fbf-A  -registration  certificate  issued  for  a calendar  year  commencing  on  or  before  January  /. 

2002,  shall  be  valid  until  December  31  of  such  calendar  year.  AH  persons  engaging  in  business  within 

the  City  during-any  such  calendar  year  shall,  before  the  las-t -business  day  in  Ot  hober.-  apply  to  the  Tax 

Collector  for  a registration  certificate  for  the  succeeding  calendar  year.  The  application  for  renewal  of 

the  annual  registration  certificate  shall  become  delinquent  if  the  registration- feehs  not  ptiitl  on  or 

before  the  last  business  day  in  October. 

{ef-To-accomplisb  the  change  from  the  calemlar  y-ear  registration  period  to  a fiscal  year 
registration  period,  there  shall  be  a Registration  Transition  Period  commencing  Januofy  1 . 204K\  -tm^ 

ending  June  30,  2003.  A registration  certificate  issued  for  the  Registration-  TraHsition-P-erioti  .shall  he 
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1 valid  through  June  30,  2003.  Except  as  provided  in  subsection  (j)  of  this  Section,  any  person  engaging 

2 in-busiiiess  within  the  City  during  the  calendar  year  preceding  the^egklration  Transition  Period  shall, 

3 before  OetebeF-31,  2002,-ap-ply  to  the  Tax  Collector  for  a registration  certificate  covering  the 

4 Registration  Transition  Period.  The  application  for  renewal  of  the  registration  certificate  covering  the 

5 Registration  Transition  Period  shall  become  delinquent  if  the  registration  fee  is  not  paid  on  or  before 

6 October  31,  2002.  Except  as  provided  in  subsection  (f)  ofthis-Seetion,  the  fee  for  a registration 

7 certificate  covering  the  R-egistration  Transition  Period  shall  be  50  percent  of  the  amount  of  the  annual 

8 registration  fee  otherwise  applicable  under  Section  855  of  this  Article- 

9 (d)  Any  person-engaging  in-business  within  the  City  during  the  Registration  Transition  Period 

10  shall rbetween-Jamiaiy  1 and  Februaiy  28,  2003,  apply  to  the  Tax-Gollec-torfor  a registration 

1 1 certificate  for  the  succeeding  registration  year  (commencing  July  1,  2003,  and  ending  June  30,  2004).  1 

12  The  application  for  renewal  of  such  certificate  shall  become  delinquent  if  not  paid  on  or  before  \ 

13  February  28,  2003.  j 

14  (c)  registration  certificate  issued for-any-registration  year  after-thed^gistr-ati&n-Transition  I 

15  Period-s-hall  be  valid  through  June  30  of  such  registration  year.  Except  as  provided  in  subsection  (f)  of  I 

16  this  Section,  for  any  registration  year  commencing  on  or  after  July  1;  2003,  any  person  engaging  in  j 

17  business  wi-thm-the-  Gity-s-half-between  Januaiy  1 and  the  last  day  of  May,  apply  to  the  Tax  Collector  j 

18  for  a registration  certificate  for  the  succeeding  registration  year.  The  application  for  rencv>al  ofdfe  ! 

19  annual  registration  certificate-shall  become  delinquent  if  the  registration  fee  is  not  paid  on  or  before  ' 

20  the  last  day  qf-May:  \ 

21  0(bi  A person  shall  have  15  days  after  commencing  business  within  the  City  to  apply  j 

22  for  a registration  certificate.  The  registration  fee  for  newly-established  businesses  shall  be 

23  prorated  as  follows:  ! 

24  (1)  For  tax-years  ending  on  or  before  December  34.  -21)01 , the  fee  for  obtaining-a  ! 

25  registration  certificate  for  a newly  established  business  shall  be  determined  in  accordance  with  , 
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Sections  ]007,  1007.1  and  1007.2  of  Article  12  Bt)ffhc  Bminoss  Tax  m n n-tui 

on  December  31,  1 999, -oi=-thep^-edeeessoy  provisions  ^overnin^  the  re^isimtion  fee  fin-  the  to\ 


certificate  for  a newly  es-tn-Mished  business  siuti!  be  determined  pursuant-  to  Sect  km  rS5>  i>f  tim  Artnle 

using  the  estimated  Payroll  Expense  Tax  liability’  for  such  tax  year.  The  registration  fee  for  any 

who  commences  business -operations  within  the  City'  during  such  fa^~}‘ettr  shall  he  prorated  as  w. 

For  persons  commencing  business  bctM>ccn  Januaty  1st  and  March  3Jst,  the  registration  fee  shall  he 

100  percent  of  the  annual  fee;-  for  persons  commencing  business  between  April  1st  ami  June  3f)th.  the 

registration  fee  shall  be  75  percent  of  the  annual  fee;  for  persons-eotnntenemg  hrsines-s-  l^ween  July 

1st  and  September  30th,  the  registration- fee  shall  be  50  percent  of  the  annual  fee:  ami  for  persons 

commencing  business  between  October  1st  and  December  31st,  the  registration  fee  shall  he  2>  pert  vnt 

of  the  anrmal-fee—Where-a-registration  certificate  is  issued  for  a period  other  than  for  a ealentktr  year. 

the  Tax  Gollector  shall  have  discretion  to  prorate  the  registration  fee  in  accordance  with  ti}e-ftn--mula 

set  forth  in  this  paragraph. 

(-3)  For  the  Registration  Transition  Period,  the  fee  for  obtaining  a registration 
certificate  for  a newly  established  business  shall  be  determined  pursuant  to  Section  fS55  of  this  Article 

using  the  applicant's  estimated  tax  liabilit\>  under  Article  12- A (Payroll  Expense -Tax  Qrtlmanee}  for  the 

2003  tax  year.  For  any  person  who  commenecs  business  operations-  within  the  City  on  or  after  January- 

1,  2003,  and  before  April  1,  2003,  the  registration  fee  shall  he  as  set  forth  in  suhsectionAct  of  this 

Section.  For  any  person  who  commences  business  operations  within  the  Cih'  on  or  after  April  1.  2IA13. 

and  before  July  1,  2003,  the  registration,  fee  shall  he  25  pereeait  of  the  amount  of  the  anmtal 

registration  fee  othci-wise  applicable  under  Section  855(a)  of  this  Article. 

Ffffl)  For  registration  years  commencing  on  or  after  July  1 , 2m32015.  the  fee  for 
obtaining  a registration  certificate  for  a newly  established  business  shall  be  determined 
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pursuant  to  Section  855  of  this  Article  using  the  applicant's  estimated  tax  liability  under  Article 
12  A {Payroll  Expense  Tax  Ordinance)  12 -A- 1 (Gross  Receipts  Tax  Ordinance)  for  the  tax  year  in 
which  the  person  commences  such  business  within  the  City.  The  registration  fee  for^ersons 
who  commence  business  operations  after  the  Registration  Transition  Period  shall  be  prorated  as 
follows:  For  persons  commencing  business  between  January  1st  and  March  31st,  the 
registration  fee  shall  be  50  percent  of  the  annual  fee;  for  persons  commencing  business 
between  April  1st  and  June  30th,  the  registration  fee  shall  be  25  percent  of  the  annual  fee;  for 
persons  commencing  business  between  July  1st  and  September  30th,  the  registration  fee 
shall  be  100  percent  of  the  annual  fee;  and  for  persons  commencing  business  between 
October  1st  and  December  31st,  the  registration  fee  shall  be  75  percent  o^the  annual  fee. 
Where  a registration  certificate  is  issued  for  a period  other  than  for  a registration  year,  the  Tax 
Collector  shall  have  discretion  to  prorate  the  registration  fee  in  accordance  with  this  model. 

{&}(2X  Notwithstanding  any  other  provision  of  this  Article,  no  person  obtaining  a 
registration  certificate  for  a newly  established  business  that  qualifies  for  the  ^^^minimum 
registration  fee  set  forth  in  Section  855  of  this  Article  shall  be  entitled  to  prorate  the 
registration  fee  under  this  Section,  but  instead  shall  pay  the  ;^2:^minimum  registration  fee.  For 
resistration  years  ending  on  or  before  June  30,  2015,  the  minimum  re2istration  fee  shall  he  S25.  For 

the  re2istration  years  endins  after  June  30,  2015  the  minimum  registration  fee  shall  be  $75. 

{g}(cX  All  applications  for  renewal  of  registration  certificates  shall  be  accompanied  by 
the  full  amount  of  the  applicant’s  annual  registration  fee  for  the  period  covered  by  the 
registration  certificate. 

^(d)  Promptly  after  receiving  a properly  completed  application  and  registration  fee 
from  any  person,  the  Tax  Collector  shall  determine  whether  the  applicant  has  paid  all 
outstanding:  (1)  Gross  Receipts  Taxes:  ld4(2)  Payroll  Expense  Taxes;  {2}(3]_  costs  and/or 
charges  assessed  pursuant  to  Section  174.2  r?/' Article  5.1  of  the  Public  Works  Code,  as 
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amended  from  time  to  time,  for  failure  to  abate  a nuisance  regarding  the  cleanliness  of  an 
abutting  public  sidewalk  or  right-of-way:  and  ^(4)  other  taxes  and  license  fees  due  to  the 
City.  In  addition,  the  Tax  Collector  may  investigate  whether  the  applicant  has  paid  other 
amounts  owning  to  the  City  as  a result  of  fines,  penalties,  interest,  assessments,  or  any  other 
financial  obligations  imposed  by  law,  regulation  or  contract.  If  the  Tax  Collector  determines 
that  all  liabilities  have  been  paid,  the  Tax  Collector  shall  issue  a registration  certificate  to  the 
applicant  for  each  place  of  business  maintained  by  the  applicant. 

{i}(eX  If  a person  submits  a timely  application  under  this  Section  and  the  Tax  Collector 
determines  that  the  applicant  has  satisfied  all  the  requirements  of  this  Article,  including  the 
payment  of  all  outstanding  liabilities  owed  to  the  City,  then  the  Tax  Collector  shall  issue  a 
registration  certificate  to  the  applicant  within  30  days  after  the  Tax  Collector  makes  such 
determination. 

0(fl  Each  registration  certificate  shall  be  non-assignable  and  nontransferable.  The 
holder  of  the  registration  certificate  shall  surrender  the  certificate  to  the  Tax  Collector 
immediately  upon  the  sale  or  transfer  of  the  business  for  which  the  Tax  Collector  issued  the 
registration  certificate.  The  holder  of  the  registration  certificate  shall  also  surrender  the 
certificate  to  the  Tax  Collector  when  such  holder  ceases  to  conduct  business  at  the  location 
designated  in  the  certificate. 

{k}(gi  If  the  Tax  Collector  determines  that  any  liabilities  enumerated  in  subsection 
Mf'd)  of  this  Section  remain  unpaid  as  of  the  date  an  application  is  received,  the  Tax  Collector 
shall  give  written  notification  of  that  fact  to  the  applicant.  The  written  notification  shall  set  forth 
the  amount  owed,  the  liabilities  enumerated  in  subsection  ^fd)  of  this  Section  for  which  the 
amount(s)  are  owed,  the  dates  the  liabilities  were  incurred  and  any  other  information  the  Tax 
Collector  deems  necessary  to  apprise  the  applicant  of  what  specific  liabilities  are  owed  to  the 
City.  The  Tax  Collector  shall  not  issue  a registration  certificate  unless  and  until  the  applicant 
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has  paid  all  amounts  owing  to  the  City,  including  but  not  limited  to,  taxes,  license  fees,  and 
costs  or  charges  assessed  for  failure  to  abate  a nuisance  condition  on  a public  right-of-way 
under  Section  1 74.2  of  Article  5.1  of  the  Public  Works  Code,  as  amended  from  time  to  time,  for 
which  the  applicant  is  liable;  provided,  that  if  a good  faith  dispute  exists  regarding  the  amount 
of  the  outstanding  liability  or  liabilities  owed  by  the  applicant  to  the  City  and  the  dispute  is 
pending  before  a City  agency  or  court  of  competent  jurisdiction,  then  the  Tax  Collector  shall 
not  refuse  to  issue  a registration  certificate  solely  for  non-payment  of  the  amount  in  dispute.  ' 
4Vt(h)  Each  registration  certificate,  and  each  duplicate  thereof,  shall  set  forth  the  name  | 
under  which  the  person  transacts  or  intends  to  transact  business,  the  location  of  the 
registrant's  place  of  business  and  such  other  information  as  the  Tax  Collector  may  require, 
and  be  prominently  displayed  therein.  In  the  case  of  a sole  proprietorship,  the  registration 
certificate  shall  be  signed  by  the  sole  proprietor;  in  the  case  of  a partnership,  the  registration 
certificate  shall  be  signed  by  a general  partner;  in  the  case  of  a limited  liability  company,  the 
registration  certificate  shall  be  signed  by  the  managing  member;  and  in  the  case  of  a 
corporation,  the  registration  certificate  shall  be  signed  by  the  person  authorized  by  the 
corporation  to  sign  on  its  behalf. 

{m}(iX  Each  person  liable  for  payment  of  a registration  fee  pursuant  to  this  Article  shall 
onhPdN  only  one  annual  registration  fee^;  however,  rZhe  Tax  Collector  shall  issue  a separate 
registration  certificate  for  each  location  within  the  City  where  the  person  engages  in  business. 

(i)  The  person  may  re2ister  up  to  15  fictitious  business  names  (sometimes  abbreviated  DBA, 

dbg  or  d/b/a)  without  an  additional  char2e.  The  Tax  Collector  shall  char2e  a fee  of  $25,  in  addition  to 

the  registration  fee,  for  each  fictitious  business  name  under  which  the  business  or  operation  is 

re2istered  to  conduct  business  in  the  City  in  addition  to  the  first  15  fictitious  business  names  resistered. 

(k)  In  addition  to  all  other  civil  penalties  provided  for  by  law,  the  Tax  Collector  may  charse 

any  person  who  fails  to  resister  a fictitious  business  name  or  a location  within  the  City  where  the 
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person  efma2es  in  business,  in  a timely  manner  an  adminisfrafive  penalty  of  $500  per  I'ictilious 

business  name  or  business  location  that  the  person  fails  to  resister. 


SEC.  863.  AMENDMENT  OF  ORDINANCE. 

The  Board  of  Supervisors  may  amend  or  repeal  Article  12  of  the  Business  and  Tax  Renulations 

Code  without  a vote  of  the  people  except  as  required  by  Article  XIIIC  of  the  California  Constitution  so 

that  any  amendment  to  this  Article  that  increases  the  amount  or  rate  of  tax  beyond  the  levels  authorized 

by  this  Ordinance  may  not  take  effect  unless  approved  by  a vote  of  the  people.  The  Board  of 

Supervisors  may  impose  the  taxes  authorized  by  Article  12  in  any  amount  or  rate  that  does  not  exceed 

the  amount  or  rate  approved  by  the  voters. 

Section  6.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  903.1 , 905-A  and  906E  and  adding  Section  909  to  Article  12-A,  to  read 
as  follows: 

SEC.  903.1.  RATE  OF  PAYROLL  EXPENSE  TAX. 

(a)  Except  as  provided  in  subsection  (b).  T^rhe  rate  of  the  payroll  expense  tax  shall  be  1 V2 
percent.  The  amount  of  a person's  liability  for  the  payroll  expense  tax  shall  be  the  product  of 
such  person's  taxable  payroll  expense  multiplied  by  the  rate  of  the  payroll  expense  tax  expressed 
as  a decimal  fe.2..  for  a payroll  expense  tax  rate  of  I'A  percent,  0.01 5j.  The  amount  of  such  tax  for 
Associations  shall  be  TV2  yercentthe  sum  of  the  payroll  expense  of  such  Association,  plus  1'/? 


total  distributions  made  by  such  Association  by  way  of  salary  to  those  having 


an  ownership  interest  in  such  Association,  multiplied  by  the  rate  of  the  payroll  expense  tax 
expressed  as  a decimal  (e.2..  for  a payroll  expense  tax  rate  ofl'A  percent.  0.015).  Amounts  paid  or 
credited  to  those  having  an  ownership  interest  in  such  Association  prior  and  in  addition  to  the 
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1 distribution  of  ownership  profit  or  loss  shall  be  presumed  to  be  distributions  "by  way  of  salary" 

2 and  for  personal  services  rendered,  unless  the  taxpayer  proves  otherwise  by  clear  and 

3 convincing  evidence. 

4 (b)  Commencins  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  rate  of  the 

5 payroll  expense  tax  shall  be  computed  by  the  Controller  in  accordance  with  subsections  (c)  and  (d). 

6 The  Controller  shall  certify  and  publish  such  rate  on  or  before  September  1 of  each  year. 

7 (c)  Commencins  on  the  operatiye  date  of  the  Gross  Receipts  Tax  Ordinance: 

8 (i)  For  any  tax  year  in  which  the  payroll  expense  tax  rate,  computed  in  accordance  with 

9 subsection  (d),  is  zero  or  less  than  zero,  then  the  payroll  expense  tax  rate  for  that  year  and  all 

10  subsequent  years  shall  be  zero.  The  Controller  shall  certify  and  publish  such  rate  on  or  before 

1 1 September  1 of  that  year,  at  which  time  the  Controller's  dup’  to  compute,  certiA’  and  publish  the  payroll 

12  expense  tax  rate  shall  cease. 

1 3 fii)  Notwithstandins  any  other  proyision  of  this  Article  or  Article  12-A-l,  the  payroll 

14  expense  tax  rate  for  2019  and  all  future  years  shall  be  the  rate  in  effect  in  tax  year  2018.  The 

1 5 Controller  shall  certify  and  publish  such  rate  on  or  before  September  7,  2019,  at  which  time  the 

16  Controller's  duty  to  compute,  certify  and  publish  the  payroll  expense  tax  rate  shall  cease. 

17 

18 

19 

20 
21 
22 

23 

24 
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1 

(d)  Payroll  Expense  Tax  Rate  Computation.  The  Controller  shall  compute  the  payroll  expense 

2 

tax  rate  for  each  tax  year  accordin2  to  the  followins  table  and  formulas: 

3 

4 

(i)  Payroll  Expense  Tax  Rate  Computation  Table 

5 

Tax  Year 

Payroll  Expense  Tax  Rate 

6 

2014 

1.135% 

7 

2015 

1.125%  + PADJi^ 

8 

2016 

0.750%  + PADJifi 

9 

2017 

0.375%  + PADJi7 

10 

2018 

0%  + PADJir 

11 

12 

Where:  "PADJyear"  is  the  payroll  expense  tax  rate  adjustment  factor  expressed  as  a percent ase  and 

13 

computed  in  accordance  with  subsection  (d){ii). 

14 

(ii)  Payroll  Expense  Tax  Rate  Adjustment  Factor  Computation.  The  Controller  shall 

15 

compute  the  payroll  expense  tax  rate  adjustment  factor  (PADJyear)  accordum  to  the  followins  table 

16 

and  formulas: 

17 

18 

Payroll  Expense  Tax  Rate  Adjustment  Factor  (PADJyear)  Computation  Table 

19 

20 

Tax  Year 

Payroll  Expense  Tax  Rate  Adjustment  (PADJyear) 

21 

2015 

PADJ^  s = MRW(PA  YTAX-i^PA  YRA  TE^^) 

22 

2016 

PADJi,  = MRifJ(PAYTAXi^PAYRATEi^) 

23 

2017 

PADJi7  = MRi7/(PA  YTAXifJPA  YRA  TEif,) 

24 

2018 

PADJiff  = MR  ifJ(PA  YTAXi  7/PA  YRA  TE^  j) 

25 
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Where: 

(A)  "PAYTAXyear”  = is  the  actual  payroll  expense  tax  revenue  received  durins  that  year: 

(B)  "PAYRATEyear"  = is  the  payroll  expense  tax  rate  in  effect  for  that  year;  and 

(C)  "MRyear"  is  computed  in  accordance  with  subsection  fd)(iii). 

(Hi)  Missins  Revenue  Factor  Computation.  The  Missing  Revenue  Factor  ) is. 

for  any  year,  the  amount  by  which  the  combined  revenue  actually  collected  from  the  payroll  tax. 


STOSS 


7 receipts  tax,  and  business  license  fee  is  less  than  the  combined  revenue  that  was  expected  based  on 

8 prior  year  collections  and  adjustments  in  the  tax  rates.  The  Controller  shall  compute  the  missins 

9 revenue  factor  (MRyear)  accordins  to  the  followins  table  and  formulas: 

10 

1 1 Missins  Revenue  Factor  Computation  Table 

12 


13 

Tax  Year 

Missins  Revenue  (MRyear) 

14 

2015 

MRif,  = ERia  - PAYTAXi4  - GRTAXi4  - REG14 

15 

2016 

\ 

MRif,  = ERir  - PAYTAXir  - GRTAXir  - REGir 

16 

2017 

MRi7  = ERir-  PAYTAXir  - GRTAXir  - REGir 

17 

2018 

MRir^  ERi7-PAYTAXi7-GRTAXi7-REGi7 

18 

19 

20 
21 
22 


Where: 

(A)  "GRTAXyear"  is  the  actual  sross  receipts  tax  revenue  received  in  that  year:  and 

(B)  "REGvear"  is  the  business  license  fee  revenue  received  in  that  year:  and 

(C)  "ERvear”  is  the  sum  of  the  combined  payroll  tax  revenue,  sross  receipts  tax  revenue,  and  business 


23  license  fee  revenue  expected  for  that  year,  based  on  the  collections  for  the  prior  year  adjusted  for 

24  chanses  in  the  rates  of  payroll  expense  and  sross  receipts  taxes,  and  which  is  computed  in  accordance 


25 


with  subsection  (d)(iv). 
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(iv)  Expected  Revenue  Factor  Computation.  The  Controller  shall  compute  the  E\i)cc  tccl 
Revenue  factor  (ERvear)  accordin2  to  the  followim  table  and  formulas: 


Expected  Revenue  Factor  Computation  Table 


Tax  Year 

Expected  Revenue  (ERvear) 

2014 

ER  „ = PA  YTAXi-,  + $13. 000. 000 

2015 

ER^f^  = (1.125%o/1.350%o)  X PAYTAX^  + (25%/10%)  x GRTAX14  + $13,000,000 

2016 

ERif^  = (0.75%/PAYRATE^^)  X PAYTAXu,  + (50%/25%)  x GRTAXi^,  + $13,000,000 

2017 

ERi7  = (0.375%/PAYRATEi^)  X PAYTAXm  + (75%/50%)  x GRTAXk,  + $13,000,000 

2018 

ERir  = (100%/75%)  X GRTAX17  + $13,000,000 

Where:  $13,000,000  = the  amount  of  additional  expected  business  re2istration  fee  revenue. 

(e)  Subsections  (b),  (c),  (d)  and  (e)  shall  expire  by  operation  of  law  on  December  31.  2019,  and 

the  City  Attorney  shall  cause  them  to  be  removed  from  future  editions  of  the  Business  and  Tax 

Regulations  Code,  and  the  Board  of  Supervisors  may  amend  or  repeal  this  Article  to  reflect  the 

applicable  payroll  expense  tax  rate  as  fixed  in  this  Section. 

SEC.  905-A.  SMALL  BUSINESS  TAX  EXEMPTION. 

(a)  Notwithstanding  any  other  provisions  of  this  Article,  "small  business  enterprises"  as 
hereinafter  defined,  shall  be  exempt  from  payment  of  the  Payroll  Expense  Tax;  provided, 
however,  that  small  business  enterprises  shall  pay  the  annual  registration  fee  pursuant  to 
Section  855  of  Article  12. 
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(b)  The  term  "small  business  enterprise"  shall  mean  and  include  any  taxpayer; 

(1 ) Whose  tax  liability  under  this  Article,  but  for  this  exemption  provision,  would 
not  exceed  $2,500.00  or,  effective  January  1 , 2009  whose  taxable  payroll  expense  does  not 
exceed  $250,000.00  and: 

(2)  Who  has  filed  a tax  return  by  the  last  date  of  February  for  the  preceding  tax 

year.  If  the  taxpayer  fails  to  file  a return  by  that  date,  the  taxpayer  shall  be  subject  to  a penalty  | 
as  specified  in  Subsection  (d).  i 

(c)  For  the  201 1 tax  year,  and  each  second  succeeding  tax  year  the  Tax  Collector  | 
shall  increase  the  ceiling  for  the  Small  Business  Tax  Exemption  (rounded  to  the  nearest 
$10,000.00  increment)  to  reflect  increases  in  the  United  States  Department  of  Labor's  Bureau 
of  Labor  Statistics  consumer  price  index  for  all  urban  customers  for  the  San  Francisco- 
Oakland-San  Jose  area  for  each  of  the  preceding  two  tax  years. 

(d)  In  lieu  of  the  penalty  specified  in  Section  6.17-3  of  ^^Article  ^for  failing  to  file  a 
return,  any  person  who  otherwise  qualifies  for  the  small  business  exemption  set  forth  in  this 
Section  who  fails  to  file  a return  by  the  last  date  of  February  shall  pay  a penalty  as  follows: 

(1 ) If  the  person's  Payroll  Expense  Tax  liability  under  this  Article,  but  for  the 
small  business  exemption  under  this  section,  would  be  less  than  $1.000.00$2.250  or  more,  the 
penalty  shall  be  $100.00  plus  10%5  percent  of  the  amount  of  such  liability,  for  each  month,  or 
fraction  thereof,  that  the  return  is  delinquent,  phis  an  additional  5 percent  each  month,  or  fraction 
thereof,  that  the  return  is  delinquent,  up  to  a maximum  of  20  peixent  of  the  tax  habilitw  Any  penalties 

remaining  unpaid  for  a period  of  90  days  or  more  shall  be  subject  to  an  additional  penalty  of  20 

percent  of  the  amount  of  the  tax  liability  excludin2  penalties  and  interest. 

(2)  Penalties  are  due  and  payable  when  assessed.  Unpaid  penalties,  interest  and  fees 
shall  accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof  from  the  date  that  they  are 

assessed  through  the  date  of  payment.  The  total  amount  of  the  penalties,  interest  and  fees  shall  not  j 
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amount  equal  foojf'the  person's  payroll  liability  for  sueh  taxthe  period 


but  for  the  small  business  exemptionr^ 

(2)  If  the  person's  Payroll  Expense  Tax  liability  under  (his  Ardcle,  hut  for  the  small 
business  exemption  imder-this-  section,  wouldhe  $1,000.00  or  more,  fheu-fhe  peualfy  shall  lye 

plus  10%  of  the  amount  of  such  liability,-  foreach  month,  or  fraet  ion  thereof,  that  the  retitrn  is 

delinquent,  up  to  a maximum  amount  equal  to  the  person's- liability  for  such  tax  but  for  the  small 

business  exemption. 

(e)  The  Tax  Collector  may,  in  his  or  her  discretion,  reduce  the  penalty  set  forth  in 
Subsection  (c)  to  not  less  than  $100r6>6>  upon  a showing  that  the  late  filing  of  the  return  was 
due  to  reasonable  cause  and  not  due  to  willful  neglect. 

SEC.  906E.  CREDIT  OF  SURPLUS  BUSINESS  TAX  REVENUE. 

(a)  General  Rule.  Any  business,  as  defined  in  Section  902.2  of  Part  III  of  the 
Municipal  Code,  that  does  not  qualify  as  a "small  business  enterprise"  under  the  provisions  of 
Section  905-A  (Small  Business  Exemption),  shall  be  allowed  a credit  against  the  Payroll 
Expense  Tax  for  any  taxable  year  ending  within  a fiscal  year  of  the  City  and  County  of 
San  Francisco  immediately  following  a fiscal  year  in  which  the  City  and  County  of 
San  Francisco  has  surplus  Business  Tax  revenue;  provided,  however,  that  in  no  event  shall 
the  tax  credit  allowable  pursuant  to  this  Section  reduce  a taxpayer's  liability  for  such  tax  to  an 
amount  less  than  zero.  For  each  fiscal  year,  the  Controller  shall  determine  whether  the  City 
and  County  of  San  Francisco  has  surplus  Business  Tax  revenue.  The  Controller's 
determination  whether  the  City  and  County  of  San  Francisco  has  surplus  Business  Tax 
revenue  shall  be  made  on  or  before  the  first  business  day  of  September  following  the  close  of 
such  fiscal  year;  provided,  however,  that  for  purposes  of  the  1997/1998  fiscal  year,  the 
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Controller  may  make  his  or  her  determination  on  or  before  December  31 , 1998.  The  Controller 
shall  notify  the  Tax  Collector  of  his  or  her  determination. 

(b)  Amount  of  Credit.  For  purposes  of  this  Section,  the  amount  of  the  tax  credit  for  any 
taxable  year  shall  be  $500.00;  provided,  however,  that  in  no  event  shall  the  tax  credit 
allowable  pursuant  to  this  Section  reduce  a taxpayer's  liability  for  such  tax  to  an  amount  less 
than  zero. 

(c)  Definitions.  The  following  definitions  shall  apply  to  the  terms  used  in  this  Section. 

i 

(1 ) For  any  fiscal  year  of  the  City  and  County  of  San  Francisco,  the  City  and  | 
County  of  San  Francisco  shall  be  deemed  to  have  "surplus  Business  Tax  revenue"  if  and  only  | 
if  the  actual  Business  Tax  revenue  for  such  fiscal  year  exceeds  the  anticipated  Business  Tax  i 
revenue  for  such  fiscal  year. 

(2)  For  any  fiscal  year  of  the  City  and  County  of  San  Francisco,  the  "actual 
Business  Tax  revenue"  means  the  aggregate  amount  of  tax  revenue  collected  pursuant 
Article  12-A  (Payroll  Expense  Tax  Ordinance)  and  Article  12-B  (Business  Tax  Ordinance)  of 
Part  III  of  the  San  Francisco  Municipal  Code,  less  the  amount  of  such  revenue  for  such  year 
allocable  solely  to  tax  rate  increases  in  such  year. 

(3)  For  any  fiscal  year  of  the  City  and  County  of  San  Francisco,  the  "anticipated 
Business  Tax  revenue"  is  an  amount  equal  to  the  product  of  (i)  the  actual  Business  Tax 
revenue  for  the  fiscal  year  immediately  preceding  such  fiscal  year,  multiplied  by  (ii)  107.5 
percent. 

(d)  Effective  Date.  The  tax  credit  provided  by  this  Section  shall  be  allowable  in  taxable 
years  ending  after  1997  and  shall  expire  by  operation  of  law  on  December  31,  20]  8.  The  City 
Attorney  shall  cause  it  to  be  removed  from  future  editions  of  the  Business  and  Tax  Regulations  Code 

after  that  date. 
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SEC.  909.  AMENDMENT  OF  ORDIISAISCE. 

The  Board  of  Supennsors  may  amend  or  repeal  Article  12-A  of  the  Business  and  Tax 
Re2ii  lotions  Code  without  a vote  of  the  people  except  as  required  by  Article  XI HC  oi  the  California 

Constitution  so  that  any  amendment  to  this  Article  that  increases  the  amount  or  rate  of  tax  beyond  the 

levels  authorized  by  this  Ordinance  may  not  take  effect  unless  approved  by  a vote  of  the  people.  The 

Board  of  Supervisors  may  impose  the  taxes  authorized  by  Article  12-A  in  any  amount  or  rate  that  does 

not  exceed  the  amount  or  rate  approved  by  the  voters. 

Section  7.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  6.9-1,  6.9-2,  and  6.9-3  and  adding  Section  6.24-1  to  Article  6,  to  read 
as  follows: 

SEC.  6.9-1.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  DUE  DATE  OF  TAXES. 

Except  for  jeopardy  determinations  under  Section  6.12-2,  and  subject  to  prepayments 
required  under  Section  6.9-2,  all  amounts  of  taxes  and  fees  imposed  by  Articles  6,  7,  9,  10, 

1 0B,  1 1 , €^nd-^ 2 -A  and  12-A-l  are  due  and  payable,  and  shall  be  delinquent  if  not  paid  to  the 
Tax  Collector  on  or  before  the  following  dates: 

(a)  For  the  transient  hotel  occupancy  tax  (Article  7)  and  the  parking  space  occupancy 
tax  ( Article  9),  for  each  calendar  quarter,  on  or  before  the  last  day  of  the  month  following 
each  respective  quarterly  period; 

(b)  For  the  payroll  expense  tax  (Article  12-A)  and  the  2ross  receipts  tax  (Article  12-A-l), 
on  or  before  the  last  day  of  February  of  each  year; 

(c)  For  the  utility  users  taxes  (Article  10)  and  the  access  line  tax  (Article  10B),  for  each 
monthly  period,  on  or  before  the  last  day  of  the  following  month;  and 
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(d)  For  the  stadium  operator  admission  tax  (Article  11),  within  5 days  after  the  event, 
subject  to  the  provisions  of  Section  804  of  Article  1 1 . 

SEC.  6.9-2.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  RETURNS. 

(a)  Except  as  provided  in  subsection  (b)  below,  on  or  before  the  due  date,  or  in  the 

event  of  a cessation  of  business  within  15  days  of  such  cessation,  each  taxpayer  shall  file  a 
return  for  the  subject  period  on  a form  provided  by  the  Tax  Collector,  regardless  of  whether 
there  is  a tax  liability  owing.  A person  subject  to  any  tax  or  required  to  remit  any  third-party  tax  j 
who  has  not  received  a return  form  or  forms  from  the  Tax  Collector  is  responsible  for  j 

obtaining  such  form(s)  and  filing  a return  or  returns  on  or  before  the  due  date,  or  upon  the  j 
cessation  of  business.  Returns  shall  show  the  amount  of  tax  and  any  third-party  tax  paid  or  ! 
otherwise  due  for  the  related  period  and  such  other  information  as  the  Tax  Collector  may 
require.  Each  person  subject  to  any  tax  or  required  to  remit  any  third-party  tax  and  required  to  j 
file  the  return  shall  transmit  the  return,  together  with  the  remittance  of  the  amount  of  tax  or 
third-party  tax  due,  to  the  Tax  Collector  at  the  Tax  Collector's  Office  on  or  before  the  due  date  [ 
specified  in  Section  6.9-1 . ; 

(b)  (i)  With  respect  to  each  tax  year,  the  Tax  Collector  may  exempt  from  the  annual  | 
tax  return  filing  requirement  those  taxpayers  whose  liability  under  the  Payroll  Expense  Tax  i 
Ordinance,  computed  without  regard  to  the  small  business  exemption  set  forth  in  Section 
905-A  of  Article  12-A,  is  less  than  the  Minimum  Filing  Amount  for  such  tax  year.  For  purposes 
of  this  Section,  the  Minimum  Filing  Amount  shall  be  an  amount  of  tax  liability,  computed 
without  regard  to  such  small  business  exemption,  between  zero  and  $2,250.  The  Tax 
Collector  shall  specify  the  Minimum  Filing  Amount  prior  to  the  beginning  of  each  tax  year.  If 
the  Tax  Collector  fails  to  specify  a Minimum  Filing  Amount  prior  to  the  start  of  a new  tax  year,  > 
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the  Minimum  Filing  Amount  for  such  tax  year  shall  be  the  Minimum  Filing  Amount  for  the 

2 preceding  tax  year. 

3 (ii)  Notwithstandiim  any  other  provision  of  this  Section,  commcncins  with  fax  years 

4 be2iimin2  on  or  after  December  31,  2013,  taxpayers  whose  taxable  2ross  receipts  in  the  City  under  the 

5 Gross  Receipts  Tax  Ordinance  (Article  12-A-l).  computed  without  re2ard  to  the  small  business 

6 exemption  set  forth  under  Section  954.1  of  Article  12-A-l.  is  less  than  $500,000,  shall  be  exempt  from 

7 filin2  either  a Payroll  Expense  Tax  return  or  a Gross  Receipts  Tax  return. 

8 

9  SEC.  6.9-3.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  PREPAYMENTS. 

10  (a)  Prepayments  and  Remittances.  Notwithstanding  the  due  dates  otherwise  provided 

11  in  Section  6.9-1 , taxpayers  shall  make  prepayments  and  remittances  of  taxes  and  third-party 

12  taxes  to  the  Tax  Collector  as  follows: 

13  (1)  Hotel  and  Parking  Taxes.  The  Hotel  Tax  (Article  7)  and  the  Parking  Tax 

14  (Article  9)  shall  be  remitted  monthly.  Such  monthly  remittances  shall  be  due  and  payable  to 

15  the  Tax  Collector  on  or  before  the  last  day  of  the  month  immediately  following  the  month  for 

16  which  such  remittance  is  due.  Taxes  paid  in  the  first  2 monthly  remittances  of  any  quarterly 

17  period  shall  be  a credit  against  the  total  liability  for  such  third-party  taxes  for  the  quarterly 

18  period.  The  third  monthly  remittance  of  any  quarterly  period  shall  be  in  an  amount  equal  to  the 

19  total  tax  liability  for  the  quarterly  period,  less  the  amount  of  any  monthly  remittance  for  such 

20  quarter  actually  paid. 

21  (2)  Payroll  Expense  Tax  and  Gross  Receipts  Tax.  The  Payroll  Expense  Tax 

22  (Article  12-A)  and  the  Gross  Receipts  Tax  (Article  12-A-l)  shall  be  paid  in  hktmwal  or  quarterly 

23  installments  as  follows: 

24  (A)  Small  Firm  Prepayments.  Every- person  liable  for  payment  of  a total  Pav-^-oil 

25  Expense  Tax  in  excess  of  S3, 750  Imfd^ss-dtan  or  equal  to  $50.000 for  any  tax  year  shall  pay  such  tax 
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foF  the  following  tax  year  in  2 installments.  The  first  installment  shall  be  due  and  payable,  and  shall  be 

2 ^inquent  if  not  paid  on  or  before,  August  1st.  The  first  installment  shall  be- a credit  against  the 

3 person's  total  Payroll  -Expense  Tax  for  the  tax  year  in  which  the  first  installment  is  due.  The  first 

4 installment  shall  be  in  an  amount- equal  to  onc-haif-efthe  person's  estimated  Payroll  Expense  Tade^er 

5 such  tax  year.  The  estimated  liability  shall  be  computed  by  using  52  percent  of  the  person's  taxable 

6 payroll  expense  (as  defined  in  Section  902.1  of  Article  12  A)  for  the  preceding  tax  year,  and  the-rate  of 

7 tax  applicable  to  the  tax  year  in  which  the  first  installment  is  due.  The  second  installment  shall  be 

8 reported-andpaid-on-er-beforc  the  last  day  of  Februaiy  of  the  following  year.  The  second  installment 

9 shall  be  in  an  amount  equal  to  the  person's  total  Payroll  Expense  Tax  for  the  subject  tax  year,-  less  the 

10  amount  of  the  first  installment  and  other  tax  prepayments  for  such  tax  year,  if  any,  actually  paid. 

1 1 (B)  Large  Firm  Prepayments. Due  Dates.  Every  person  liable  for  payment  of  a 

12  total  Payroll  Expense  Tax  or  Gross  Receipts  Taxin  excess  of  $50, 000  for  any  tax  year  shall  pay 

13  such  tax  for  the  following  tax  year  in  4 quarterly  installments.  The  first,  second  and  third 

14  quarterly  installments  shall  be  due  and  payable,  and  shall  be  delinquent  if  not  paid  on  or 

15  before,  April  30,  Au-sus-t-d-stJuly  5iand  November  dstOctober  31st,  respectively,  of  the  year  prior  to 

16  the  subject  tax  year.  The  fourth  installment  shall  be  reported  and  paid  on  or  before  the  last  day  of 

17  February  of  the  subject  tax  year. 

18  (B)  Payments. 

19  (i)  The  first,  second  and  third  quarterly  installments  shall  be  a credit 

20  against  the  person's  total  Payroll  Expense  Tax  or  Gross  Receipts  Tax,  as  auolicable.  for  the  tax 

21  year  followin2  the  one  in  which  such  first,  second  and  third  quarterly  installments  are  due.  Such 

22.  quarterly  installments  each  shall  be  in  an  amount  equal  to  one  quarter  o/'the  person's 

23  estimated  Payroll  Expense  Tax  liability  or  Gross  Receipts  Tax  liabiliN,  as  applicable,  for  such  tax 

24  yearquarterly  period,  less  the  amount  of  any  other  Payroll  Expense  Tax  or  Gross  Receipts  Tax 

25  payments,  as  applicable,  for  such  quarterly  period  actually  paid.  The  fourth  quarterly  installment  shall 
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be  in  an  amount  equal  to  the  person's  total  Payroll  Expense  Tax  or  Gross  Receipts  Tax  liability  for  the 

subject  tax  year,  as  applicable,  less  the  amount  of  the  Payroll  Expense  Tax  or  Gross  Receipts  Tax  first, 

second  and  third  Quarterly  installments  and  other  tax  payments,  if  any,  actually  paid. 

(ii)  The  estimated-liabditv  for  such  tax  vearA  person's  first,  second  and  third 
quarterly  installment  payments  of  Payroll  Expense  Tax  for  any  tax  year  shall  be  computed  by  using; 

1.  104  percent  of  tJhe  person's  taxable  payroll  expense  (as  defined 
in  Section  902. 1 ofunder  Article  12-A)  for  the  preceding  tax  year-each  quarter:  and 

2.  ^7he  rate  of  tax  applicable  to  the  tax  year  in  which  the  first, 
second  and  third  quarterly  installments  are  due.  The  fourth  installment  shall  Ik‘  reported  and  paid 
on  or  before  the  last  day  of  February  of  the  following  year-.  The  fourth  quarterly  installment  shall  be-in 

an  amount  equal  to  the  person's  total  Payroll  Expens-e-  Tax  liability  for  the  subject  tax  year,  less  the 

amount  of  the  first,  second  and  third  quarterly  installments-and  other  tax  prepayments,  if  any,  actuidh 

3.  Notwithstandhm  the  fore2oinz,  for  tax  years  commencins  after 
December  31,  2013,  the  first,  second  and  third  quarterly  installments  shall  be  computed  usins  the  rates 

set  forth  in  the  following  table: 


Tax  Year 

D'.  and  3'^  Installments 

2014 

1.35% 

2015 

1.125% 

2016 

0.75% 

2017 

0.375% 

2018 

0.00% 
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1 The  fourth  quarterly  installment  shall  be  in  an  amount  equal  to  the  person's  total  Payroll 

2 Expense  Tax  liability  for  the  subject  tax  year,  less  the  amount  of  the  first,  second  and  third  quarterly 

3 installments  and  other’  tax  payments,  if  any,  actually  paid.  A person's  total  Payroll  Expense  Tax 

4 liability  shall  be  computed  usim  the  rate  for  that  tax  year  computed,  certified,  and  published  by  the 

5 Controller  under  Section  903.1  of  Article  12-A. 

6 (Hi}  A person's  first,  second,  and  third  quarterly  installments  of  Gross  Receipts 

7 Tax  for  any  tax  year  shall  be  computed  by  usins: 

8 1.  The  person's  taxable  sross  receipts  (as  defined  under  Article  12-A-l) 

9 for  each  quarter;  and 

10  2.  The  rate  of  tax  applicable  to  the  tax  year  in  which  the  first,  second  and 

1 1 third  quarterly  installments  are  due. 

12  3.  Notwithstandin2  the  fore2oin2.  for  tax  years  commencing  after 

1 3 December  31,  2013,  the  first,  second  and  third  quarterly  installments  shall  be  computed  usins  the  rates 


14 

applicable  to  the  person's  taxable  2ross  receipts  under  Sections  953.1  throush  953.6  of  Article  12-A-l, 

15 

multiplied  by  the  percenta2es  set  forth  in  the  followin2  table: 

16 

17 

Tax  Year 

r',  2"^  and  3’^  Installments 

18 

2014 

10% 

19 

2015 

25% 

20 

2016 

50% 

21 

2017 

75% 

22 

2018 

100% 

23 

24 

25 


The  fourth  quarterly  installment  shall  be  in  an  amount  equal  to  the  person's  total  2ross  receipts 

tax  liability  for  the  subject  tax  year,  less  the  amount  of  the  first,  second  and  third  quarterly  installments 
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1 and  other  tax  payments,  if  any,  actually  paid.  A person's  total  uro.ss  receipts  tax  liahilify  shell/  he 

2 computed  usin2  the  rate  for  the  subject  tax  year  computed,  certified,  and  published  by  the  Conf roller 

3 under  Section  959  of  Article  12-A-l. 

4 (b)  Tax  Prepayment  Penalties.  Every  person  who  fails  to  pay  any  tax  prepayment 

5 required  under  this  Section  before  the  relevant  delinquency  date  shall  pay  a penalty  in  the 

6 amount  of  5 percent  of  the  amount  of  the  delinquent  tax  prepayment  per  month,  or  fraction 

7 thereof,  up  to  20  percent  in  the  aggregate,  and  shall  also  pay  interest  on  the  amount  of  the 

8 delinquent  tax  prepayment  and  penalties  from  the  date  of  delinquency  at  the  rate  of  1 percent 

9 per  month,  or  fraction  thereof,  for  each  month  the  prepayment  is  delinquent,  until  paid. 

10  (c)  Hotel  and  Parking  Taxes.  An  operator  subject  to  the  Hotel  Tax  (Article  7)  or  the 

1 1 Parking  Tax  (Article  9)  shall  make  monthly  remittances  in  the  amount  of  the  actual  tax  owed. 

12  (d)  Forms  and  Adjustments.  Tax  prepayments  required  under  this  Section  shall  be 

13  accompanied  by  a tax  prepayment  form  prepared  by  the  Tax  Collector,  but  failure  of  the  Tax 

14  Collector  to  furnish  the  taxpayer  with  a tax  prepayment  form  shall  not  relieve  the  taxpayer 

15  from  any  tax  prepayment  obligation.  The  Tax  Collector  may,  in  writing,  adjust  the  amount  of  a 

16  tax  prepayment  if  the  taxpayer  can  establish  in  writing  by  clear  and  convincing  evidence  that 

17  the  first  installment  of  semi-annual  tax  prepayments,  or  first,  second  or  third  monthly 

18  installment  of  a quarterly  tax  prepayment,  will  amount  to  more  than  one-half  or  one-quarter, 

19  respectively,  of  the  person's  total  tax  liability  for  the  tax  year  in  which  the  installment  is  due. 

20 

21  SEC  6.24-1.  AMENDMENT  OF  ORDINANCE. 

22  The  Board  of  Supen’isors  may  amend  or  reveal  Article  6 of  the  Business  and  Tax  Regulations 

23  Code  without  a vote  of  the  people  except  as  required  by  Article  XIIIC  of  the  California  Constitution  so 

24  that  any  amendment  to  this  Article  that  increases  the  amount  or  rate  of  tax  beyond  the  levels  authorized 

25  by  this  Ordinance  may  not  take  effect  unless  approved  by  a vote  of  the  people.  The  Board  of 
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Supervisors  may  impose  any  taxes  authorized  by  Article  6 in  any  amount  or  rate  that  does  not  exceed 

the  amount  or  rate  approved  by  the  voters. 


Section  8.  Effective  Date. 

This  measure  shall  go  into  effect  10  days  after  the  date  the  official  vote  count  is 
declared  by  the  Board  of  Supervisors. 

Section  9.  This  Section  is  uncodified.  In  enacting  this  Ordinance,  the  voters  intend  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Business  and  Tax 
Regulations  Code  that  are  explicitly  shown  in  this  legislation  as  additions,  deletions.  Board 
amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note"  that 
appears  under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JEAN  H.  ALEXANDER 
Deputy  City  Attorney 
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FILE  NO. 


LEGISLATIVE  DIGEST 


[Business  and  Tax  Regulations  Code  - Enact  Gross  Receipts  Tax  and  Phase  Out  Payroll 
Expense  Tax] 

Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  1)  enact  a new  Article 
12-A-1  (Gross  Receipts  Tax  Ordinance)  to  impose  a gross  receipts  tax  and  a gross 
expense  tax  on  persons  engaging  in  business  activities  in  San  Francisco;  2)  amend 
Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  reduce  business  payroll  expense  tax 
rates  based  on  the  amount  of  gross  receipts  tax  collected  under  Article  12-A-1  (Gross 
Receipts  Tax  Ordinance);  3)  amend  Article  12  (Business  Registration  Ordinance)  to 
establish  business  registration  fees  based  on  gross  receipts  and  gross  expenses  and 
amend  the  current  business  registration  fees  to  generate  $13  million  in  additional 
revenue;  4)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date 
to  the  surplus  business  tax  revenue  credit;  and  5)  amend  Article  6 (Common 
Administrative  Provisions)  to  establish  requirements  for  filing  a tax  return  under  Article 
12-A-1  (Gross  Receipts  Tax  Ordinance)  and  establish  penalties  for  non-filing,  amend 
the  requirements  for  filing  payroll  expense  tax  returns  and  penalties  for  non-filing  to 
conform  to  the  new  gross  receipts  tax. 

Existing  Law 

The  City  and  County  of  San  Francisco  currently  imposes  a tax  on  the  payroll  expense  of 
persons  who  conduct  business  in  the  City.  The  tax  is  levied  at  a rate  of  1 .5  percent  against  a 
business's  taxable  payroll  expense,  which  includes  all  compensation  a person  pays  to 
individuals  for  services  performed  in  the  City.  The  City  exempts  small  businesses  with  less 
than  $250,000  in  payroll  expense. 

Amendments  to  Current  Law 


The  legislation  phases  in  a gross  receipts  tax  gradually,  over  a five-year  period  that 
commences  with  tax  year  2014.  The  phase-in  period  allows  businesses  time  to  adjust  to  the 
gross  receipts  tax.  It  also  minimizes  risk  of  revenue  uncertainty  to  the  City,  and  to  business 
taxpayers  as  a whole.  Also  beginning  in  tax  year  2014,  the  payroll  expense  tax  will  be 
phased-out  in  increments  consistent  with  the  phase-in  of  the  gross  receipts  tax.  If  the  gross 
receipts  tax  generates  revenue  in  excess  of  current  payroll  expense  tax  revenue  during  the 
phase-in  process,  the  phase-in  stops  and  final  gross  receipts  tax  rates  will  be  permanently 
established  at  less  than  the  maximum  rates  authorized  by  this  Ordinance.  If,  on  the  other 
hand,  gross  receipts  tax  revenues  do  not  fully  replace  current  payroll  expense  tax  revenues, 
then  the  payroll  expense  tax  will  not  be  fully  phased-out,  and  a reduced  payroll  expense  tax 
rate  will  remain  at  the  end  of  the  process.  A business  that  is  engaged  only  in  providing 
administrative  services  for  itself  or  a related  entity  will  continue  to  pay  a tax  based  on  its 
payroll  expense. 
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Section  2 identifies  the  sections  of  the  Ordinance  that  will  be  submitted  to  qualified  electors  at 
the  November  6,  2012  general  election,  and  provides  that  Sections  3 and  4 will  become 
operative  only  if  approved  by  the  voters.  Section  2 also  provides  that  Sections  5,  6 and  7 of 
the  Ordinance  will  become  operative  on  the  same  date  as  Sections  3 and  4. 

Section  3 enacts  new  Article  12-A-1 , the  Gross  Receipts  Tax  Ordinance,  as  specified.  The 
proposed  Gross  Receipts  Tax  Ordinance  would  impose  a tax  for  the  privilege  of  engaging  in  a 
business  in  the  City  that  is  measured  by  the  taxpayer's  gross  receipts  or  gross  expenses  from 
business  activities  that  are  attributable  to  the  City.  The  rate  of  the  tax  is  tiered  and  dependent 
upon  a business's  industry.  The  gross  receipts  tax  is  to  be  phased-in  over  a five  year  period 
and  during  that  period,  the  City's  payroll  expense  tax  will  be  phased-out. 

Section  4 sets  forth  the  operative  date  of  the  Ordinance.  The  Gross  Receipts  Tax  would 
become  operative  in  tax  year  2014. 

Section  5 amends  the  Business  Registration  Ordinance  under  Article  12  to  establish  business 
registration  fees  based  on  the  gross  receipts  tax  to  generate  an  additional  $13  million  in 
revenue.  It  also  amends  current  business  registration  fees  to  add  a penalty  for  failure  to 
register  business  locations  and  fictitious  business  names  with  the  Tax  Collector  and  to  add  a 
new  fee  for  registering  more  than  15  fictitious  business  names. 

Section  6 amends  the  Payroll  Expense  Tax  Ordinance  under  Article  12-A  to  conform  to  the 
phase-in  of  the  Gross  Receipts  Tax  Ordinance.  The  amendments  to  Article  12-A  change  the 
rate  of  the  payroll  expense  tax  to  phase  the  tax  out  over  a period  of  5 years. 

Section  7 amends  the  Common  Administrative  Provisions  set  forth  in  Article  6 of  the  Business 
and  Tax  Regulations  Code.  The  amendments  to  Article  6 amend  return  and  payment 
requirements  and  otherwise  conform  the  administrative  provisions  with  the  enactment  of  the 
Gross  Receipts  Tax  Ordinance. 


Background  Information 

San  Francisco  is  the  only  major  city  in  California  that  levies  its  entire  business  tax  on  payroll 
expense.  This  payroll-based  tax  raises  an  affected  business's  cost  of  hiring  a worker  in  San 
Francisco,  and  thereby  discourages  job  creation.  Instituting  a tiered  rate  structure  under 
which  a business  is  taxed  based  on  its  gross  receipts  or  gross  expense  will  better  distribute 
the  tax  burden  among  the  City's  businesses. 

A gross  receipts  tax  is  the  most  common  business  tax  base  among  California’s  largest  cities. 
Replacing  the  payroll  expense  tax  in  San  Francisco  can  be  expected  to  stimulate  employment 
in  the  City,  as  well  as  broadening  and  stabilizing  the  tax  base. 
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MOTION  NO. 


1 [Business  and  Tax  Regulations  Code  - Enact  Gross  Receipts  Tax  and  Phase  Out  Payroll 
Expense  Tax] 

2 

3 Motion  ordering  submitted  to  the  voters  an:  "Ordinance  amending  the  Business  and 

4 Tax  Regulations  Code  to:  1)  enact  a new  Article  12-A-1  (Gross  Receipts  Tax  Ordinance) 

5 to  impose  a gross  receipts  tax  and  a gross  expense  tax  on  persons  engaging  in 

6 business  activities  in  San  Francisco;  2)  amend  Article  12-A  (Payroll  Expense  Tax 

7 Ordinance)  to  reduce  business  payroll  expense  tax  rates  based  on  the  amount  of  gross 

8 receipts  tax  collected  under  Article  12-A-1  (Gross  Receipts  Tax  Ordinance);  3)  amend 

9 Article  12  (Business  Registration  Ordinance)  to  establish  business  registration  fees 

10  based  on  gross  receipts  and  gross  expenses  and  amend  the  current  business 

11  registration  fees  to  generate  $40  million  in  additional  revenue;  4)  amend  Article  12-A 

12  (Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date  to  the  surplus  business  tax 

13  revenue  credit;  and  5)  amend  Article  6 (Common  Administrative  Provisions)  to 

14  establish  requirements  for  filing  a tax  return  under  Article  12-A-1  (Gross  Receipts  Tax 

15  Ordinance)  and  establish  penalties  for  non-filing,  amend  the  requirements  for  filing 

16  payroll  expense  tax  returns  and  penalties  for  non-filing  to  conform  to  the  new  gross 

17  receipts  tax"  at  an  election  to  be  held  on  November  6,  2012. 

18 

19  MOVED,  That  the  Board  of  Supervisors  hereby  submits  the  following  ordinance  to  the 

20  voters  of  the  City  and  County  of  San  Francisco,  at  an  election  to  be  held  on  November  6, 

21  2012. 

22 

23  Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  1)  enact  a new  Article 

24  12-A-1  (Gross  Receipts  Tax  Ordinance)  to  impose  a gross  receipts  tax  and  a gross 

25  expense  tax  on  persons  engaging  in  business  activities  in  San  Francisco;  2)  amend 
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Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  reduce  business  payroll  expense  tax 
rates  based  on  the  amount  of  gross  receipts  tax  collected  under  Article  12-A-1  (Gross 
Receipts  Tax  Ordinance);  3)  amend  Article  12  (Business  Registration  Ordinance)  to 
establish  business  registration  fees  based  on  gross  receipts  and  gross  expenses  and 
amend  the  current  business  registration  fees  to  generate  $40  million  in  additional 
revenue;  4)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date  ' 
to  the  surplus  business  tax  revenue  credit;  and  5)  amend  Article  6 (Common 
Administrative  Provisions)  to  establish  requirements  for  filing  a tax  return  under  Article  | 
12-A-1  (Gross  Receipts  Tax  Ordinance)  and  establish  penalties  for  non-filing,  amend 
the  requirements  for  filing  payroll  expense  tax  returns  and  penalties  for  non-filing  to 
conform  to  the  new  gross  receipts  tax. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman\ 

deletions  are  sirike-thmughitaiics  Times -New  Roman. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  ' 
Board  of  Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

Section  2.  Pursuant  to  Article  XIIIC  of  the  Constitution  of  the  State  of  California,  this 
ordinance  shall  be  submitted  to  the  qualified  electors  of  the  City  and  County  of  San  Francisco, 
at  the  November  6,  2012  general  municipal  election. 
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Section  3.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  Article  12-A-1  to  read  as  follows: 

SEC.  950.  FINDINGS  AND  PURPOSE. 

The  voters  hereby  find  and  declare  as  follows: 

1.  San  Francisco  is  the  only  major  city  in  California  that  levies  its  entire  business  tax  on 

payroll  expense.  This  exclusive  payroll-based  tax  discourages  job  creation  and  economic  srowth, 

lowers  wa2es.  and  provides  an  unstable  revenue  stream. 

2.  San  Francisco  currently  chaises  a flat  rate  on  its  payroll  expense  tax  base.  Insfitutiim  a 
tiered  rate  structure,  in  which  businesses  are  taxed  based  on  their  2ross  receipts,  will  better  distribute 

the  tax  burden  accordins  to  a business's  ability  to  pay. 

3.  Gross  receipts  is  the  most  common  business  tax  base  amon2  California 's  largest  cities. 

4.  Amendins  San  Francisco's  business  tax  system  to  include  a sross  receipts  tax  will  promote 

revenue  stability  by  diversifyins  the  tax  base. 

5.  The  rate  schedules  and  the  small  business  exemption  for  businesses  with  receipts  under 

$1,000,000  provide  particular  tax  relief  to  small  businesses. 

6.  The  le2islation  will  gradually  phase  in  the  new  2ross  receipts  tax  over  a five-year  period, 

besinnim  in  tax  year  2014,  to  allow  businesses  time  to  adjust  to  the  change  and  to  minimize  the  risk  to 

the  City  and  to  taxpayers  of  instability  in  City  revenues  durin2  the  transition  from  the  payroll  expense 

tax  to  a sross  receipts  tax. 

7.  Also  be2innin2  in  tax  year  2014,  the  payroll  expense  tax  will  be  adjusted,  over  the  same 

period,  in  increments  that  are  consistent  with  the  phase  in  of  the  2ross  receipts  tax. 

8.  The  Controller  will  calculate  the  annual  increase  in  the  sross  receipts  tax  rate  and  the 
adjustment  in  the  payroll  expense  tax  rate  by  applying  formulas  specified  in  this  lesislation.  Each  year 

durin2  the  phase-in  period,  the  formula  dictates  an  increase  in  the  sross  receipts  tax  rate  and  an 
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1 adjustment  in  the  payroll  expense  tax  rate  that  is  expected  to  reduce  the  payroll  expense  tax  rate  to  zero 

2 by  or  before  2018. 

3 

4 SEC.  951.  SHORT  TITLE. 

5 This  Article  shall  be  known  as  the  "Gross  Receipts  Tax  Ordinance”  and  the  tax  this  Article 

6 imposes  shall  be  known  as  the  "Gross  Receipts  Tax. " 

7 

8 SEC.  952.  DEFINITIONS. 

9 Except  where  the  context  otheiyinse  requires,  the  terms  used  in  this  Article  shall  have  the 

10  meaninss  2iven  to  them  in  Sections  6.2-1  et  seq.  of  Article  6 and  in  Article  12-A. 

11 

12  SEC.  952. 1.  AD  VANCE  PA  YMENTS. 

1 3 "Advance  payments"  means  nonrefundable  payments  for  the  purchase  of  property  or  services  to 

14  be  delivered  or  performed  in  the  future. 

15 

16  SEC.  952.2.  CASH  DISCOUNT. 

17  "Cash  discount"  means  a deduction  from  the  invoice  price  of  soods  or  charse  for  services 

18  which  is  allowed  if  the  bill  is  paid  on  or  before  a specified  date,  or  paid  in  cash  rather  than  by  credit 

19  card. 

20 

21  SEC.  952.3.  GROSS  RECEIPTS. 

22  (a)  "Gross  receipts"  means  the  total  amounts  received  or  accrued  by  a person  fi-om  whatever 

23  source  derived,  includins,  but  not  limited  to,  amounts  derived  from  sales,  sen’ices,  dealin2s  in 

24  property,  interest,  rent,  royalties,  dividends,  licensim  fees,  other  fees,  commissions  and  distributed 

25  amounts  from  other  business  entities.  Except  as  otheixvise  specifically  provided  in  this  Article.  Qross 
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receipts  includes  but  is  not  limited  to  all  amounts  that  constitute  ^ross  income  for  federal  income  lu  x 

purposes.  Gross  receipts  includes  all  receipts,  cash,  credits  and  property  of  any  kind  or  nature  ami 

ificludin2  any  amount  for  which  credit  is  allowed  by  the  seller  to  the  purchaser,  without  any  deduction 

therefrom  on  account  of  the  cost  of  the  property  sold,  the  cost  of  materials  used,  labor  or  service  cyav/v, 

interest  paid  or  payable,  losses  or  any  other  expense  whatsoever,  except  that  cash  discounts  allowed  or 

taken  on  sales  shall  not  be  included  as  2ross  receipts.  Gross  receipts,  includins  advance  payments. 

shall  be  included  in  a taxpayer's  2ross  receipts  at  the  time  such  receipts  are  reco2nized  as  revenue  for 

federal  income  tax  reportum  purposes. 

(b)  "Gross  receipts"  with  respect  to  any  lease  or  rental  shall  include  pa\’ment  for  any  services 

that  are  part  of  the  lease  or  rental  of  the  premises,  whether  received  in  money  or  otherwise,  that  are 

paid  to,  on  behalf  of  or  for  the  benefit  of  the  lessor,  and  all  receipts,  cash,  credits,  propern-  of  any  kind 

or  character  and  the  fair  market  value  of  services  so  paid  or  rendered  by  the  lessee. 

(c)  Treatment  of  Taxes.  "Gross  receipts"  shall  not  include  the  amount  of  any  federal,  state,  or 

local  tax  imposed  on  or  with  respect  to  retail  sales  whether  imposed  upon  the  retailer  or  upon  the 

purchaser  and  re2ardless  of  whether  the  amount  of  tax  is  stated  as  a separate  char2e.  or  such  part  of 

the  sales  price  of  any  property  previously  sold  and  returned  by  the  purchaser  to  the  seller  which  is 

refunded  by  the  seller  by  wav  of  cash  or  credit  allowances  2iven  or  taken  as  part  pa\>ment  on  any 

property  so  accepted  for  resale.  Gross  receipts  shall  also  not  include  any  federal,  state  or  local  tax 

imposed  upon  a person  for  which  that  person  is  reimbursed  by  means  of  a separately  stated  char2e  to  a 

purchaser,  lessee,  licensee  or  customer.  Gross  receipts  shall  not  include  any  amount  of  third  parn- 

taxes  that  a taxpayer  collects  from  or  on  behalf  of  the  taxpayer's  customers  and  remits  to  the 

appropriate  20vernmental  entity  imposin2  such  tax.  Gross  receipts  shall  include  any  federal,  state  or 

local  tax  not  specifically  excluded  in  this  subsection. 

(d)  "Gross  receipts  " shall  not  include  any  amount  received  fi-om  or  chat  ted  to  any  person  that 

is  a related  entiU’  to  the  taxpayer. 
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1 (e)  "Gross  receipts”  from  the  sale  or  exchan2e  of  stocks  or  other  similar  written  instruments 

2 evidencins  a risht  to  participate  in  the  assets  of  any  business,  or  of  bonds  or  other  evidence  of 

3 indebtedness,  or  of  any  other  marketable  securities  (collectively  referred  to  in  this  Article  as  "financial 

4 instruments”)  shall  not  include  the  cost  to  acquire  the  financial  instrument(s)  sold  or  otherwise 

5 exchansed  or  converted.  No  person  shall  be  deemed  to  be  en2a2in2  in  business  in  the  City  if  that 

6 person's  sole  activity  is  the  receipt  of  interest  and/or  dividends  from  passive  investments  in  financial 

7 instruments. 

8 

9 SEC.  952.4.  NAICS  CODE. 

10  "NAICS  code"  means  the  numerical  classifications  for  business  activities  established  in  the 

1 1 North  American  Industry  Classification  System  used  by  federal  governmental  asencies  to  classify 

12  business  establishments:  references  in  this  Article  to  particular  numerical  NAICS  codes  are  intended  to 

13  apply  the  definitions  and  descriptions  adopted  in  that  system  as  of  the  effective  date  of  this  Article. 

14 

15  SEC.  952.5.  RELATED  ENTITY. 

16  A person  is  a "related  entity"  to  a taxpayer  if  that  person  and  the  taxpayer  are  permitted  or 

17  required  under  Section  25102  of  the  California  Revenue  and  Taxation  Code,  or  any  successor,  to  have 

18  their  income  reflected  on  the  same  combined  report.  For  purposes  of  this  Article,  if  two  or  more 

19  persons  derive  2ross  receipts  solely  from  sources  within  California,  and  their  business  activities  are 

20  such  that  if  conducted  both  within  and  outside  California  a combined  report  would  be  required  under 

21  the  California  Revenue  and  Taxation  Code,  or  any  successor,  then  those  persons  are  related  entities 

22  re2ardless  of  whether  they  file  a combined  report  under  the  California  Revenue  and  Taxation  Code,  or 

23  successor. 

24 

25 
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SEC.  952.6.  SALE  AND  SELL. 


"Sale"  and  "sell"  mean  the  niakinn  of  any  transfer  of  title,  in  any  manner  or  by  any  means 

whatsoever,  to  property  for  a price,  and  to  the  serving,  supply  ins:  or  furnishing,  for  a price,  of  any 

property  fabricated  or  made  at  the  special  order  of  consumers  who  do  or  who  do  not  furnish  directly  or 

indirectly  the  specifications  or  materials  therefor.  A transaction  whereby  the  possession  of  property  is 

transferred  but  the  seller  retains  the  title  as  a security  for  the  payment  of  the  price  shall  likewise  he 

deemed  a sale. 


SEC.  953.  IMPOSITION  OF  GROSS  RECEIPTS  TAX. 

(a)  Except  as  othei-wise  provided  under  this  Article,  the  City  imposes  and  every  person 
en2a2in2  in  business  within  the  City  shall  pay  an  annual  sross  receipts  tax  measured  by  the  person's 

2ross  receipts  from  all  taxable  business  activities  attributable  to  the  City.  A person's  liahilin^  for  the 

2ross  receipts  tax  shall  be  calculated  accordin2  to  Sections  953.1  throu2h  953.6. 

fb)  The  2ross  receipts  tax  is  a priyile2e  tax  imposed  upon  persons  en2a2in2  in  business  within 

the  City  for  the  priyile2e  of  en2a2in2  in  a business  or  occupation  in  the  City.  The  2ross  receipts  tax  is 

imposed  for  2eneral  2oyernmental  purposes.  Proceeds  from  the  tax  shall  be  deposited  in  the  Cin  's 

2eneral  fund  and  may  be  expended  for  any  purposes  of  the  City. 

(c)  The  voters  intend  by  adopt  in2  this  measure  to  authorize  application  of  the  2ross  receipts  tax 

in  the  broadest  manner  consistent  with  the  provisions  of  this  Article  and  the  requirements  of  the 

California  Constitution,  the  United  States  Constitution,  and  any  other  applicable  provision  of  federal 

and  state  law. 

(d)  The  2ross  receipts  tax  imposed  under  this  Article  is  in  addition  to  the  payroll  expense  tax 

imposed  under  Article  12-A.  Persons  not  otherwise  exempt  from  the  2ross  receipts  tax  or  payroll 

expense  tax  shall  pay  both  taxes.  Persons  exempt  from  either  the  2ross  receipts  tax  or  payroll  expense 

tax,  but  not  both,  shall  pay  the  tax  from  which  they  are  not  exempt. 
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1 (e)  Except  for  subsection  (d)  of  this  Section,  the  sross  expense  tax  imposed  by  Section  953.8  is 

2 intended  as  a complementary  tax  to  the  2ross  receipts  tax,  and  shall  be  considered  as  a sross  receipts 

3 tax  for  purposes  of  this  Section. 

4 

5 SEC.  953.1.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  RETAIL  TRADE:  WHOLESALE 

6 TRADE:  AND  CER  TAIN  SER  VICES. 

7 (a)  The  base  sross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

8 activities  of  retail  trade,  wholesale  trade,  and  certain  services.  Com?nencins  on  the  operative  date  of 

9 the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute  the  tax  rate  in  accordance  with 

10  Section  959,  but  the  base  tax  rate  provided  by  this  Section  is: 

1 1 0.075%  (e.s.,  $0.75 per  $1,000)  for  sross  receipts  between  $0  and  $1,000,000 

12  0.100%  (e.s.,  $1  per  $1,000)  for  2ross  receipts  between  $1,000,001  and  $2.500,000 

13  0.150%  (e.2..  $1.50  per  $1.000)  for  2ross  receipts  between  $2,500,001  and  $25,000,000 

14  0.175%  (e.2..  $1.75  per  $1,000)  for  sross  receipts  over  $25,000,000 

15  (b)  Retail  trade  includes  the  activity  of  retailum  any  type  of  personal  property,  2enerallv 

16  without  si2nificantlv  transformin2  its  characteristics,  and  renderin2  sei-vices  incidental  to  the  retail 

17  sale  of  property;  it  includes  business  activity  described  in  NAICS  codes  44  and  45. 

18  (c)  Wholesale  trade  includes  the  activity  of  wholesalins  property,  senerally  without 

19  transformation,  and  rendering  services  incidental  to  the  sale  of  propert\’  on  a wholesale  basis;  it 

20  includes  business  activity  described  in  NAICS  code  42. 

21  (d)  Certain  services  includes  the  promotion  or  administration  of  relisious  activities,  srant- 

22  making,  advocacy,  drv-cleanin2  and  laundry  services,  personal  care  services,  death  care  services,  pet 

23  care  services,  photofinishins  services,  temporary  parkins  sendees,  and  datin2  senuces. 

24 

25 
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fc)  The  amount  ofsross  receipts  from  retail  trade  activities  and  from  wholesale  tnuh  aclivitics 


2 subject  to  the  2ross  receipts  tax  shall  be  one-half  of  the  amount  determined  under  Section  956.  / plus 

3 one-half  of  the  amount  determined  under  Section  956.2. 

4 (f)  The  amount  of  2ross  receipts  from  certain  services  activities  subject  to  the  sross  receipts  tax 

5 shall  be  the  total  amount  determined  under  Section  956.2. 

6 

7 SEC.  953.2.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  MANUFACTURING: 

8 TRANSPORTATION  AND  WAREHOUSING:  INFORMATION:  BIOTECHNOLOGY:  CLEAN 

9 TECHNOLOGY:  AND  FOOD  SERVICES. 

10  (a)  The  base  2ross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

1 1 activities  of  manufacturim,  transportation  and  warehousin2.  information,  biotechnolosv,  clean 

12  technolosy,  and  food  services.  Commencm2  on  the  operative  date  of  the  Gross  Receipts  Tax 

13  Ordinance,  the  Controller  shall  compute  the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax 

14  rate  provided  by  this  Section  is: 

15  0.125%  fe.2.,  $1.25  per  $1,000)  for  sross  receipts  between  $0  and  $1,000,000 

16  0.200%  {e.2.,  $2  per  $1,000)  for  2ross  receipts  between  $1,000,001  and  $2,500,000 

17  0.350%  (e.s.,  $3.50  per  $1,000)  for  2ross  receipts  between  $2,500,001  and  $25,000,000 

18  0.450%)  (e.2.,  $4.50  per  $1,000)  for  2ross  receipts  over  $25,000,000 

19  (b)  Manufacturing  includes  the  activity  of  transformin2  materials,  substances  or  components 

20  into  new  products  by  mechanical,  physical  or  chemical  means:  it  includes  the  activiN  of  assemblin2 

21  component  parts  of  manufactured  products:  it  includes  business  activiN  described  in  NAICS  codes  31, 

22  32  and  33. 

23  (c)  Transportation  and  warehousins  includes  the  activities  of  providin2  transportation  of 

24  passen2ers  and/or  soods,  warehousins  and  stora2e  for  soods,  scenic  and  sii^htseciiui  transportation, 

25 
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1 and  support  activities  related  to  modes  of  transportation:  it  includes  business  activity  described  in 

2 NAICS  codes  48  and  49. 

3 (d)  Information  includes  producins  and  distributing  information  or  cultural  products: 

4 providing  the  means  to  transmit  or  distribute  those  products:  and  processim  data:  it  includes  business 

5 activity  described  in  NAICS  code  51. 

6 (e)  For  purposes  of  this  Article,  biotechnolosv  includes  the  activity  of  biotechnolo2V  business 
1 as  defined  in  Section  906.1  of  Article  12-A,  and  clean  technoloev  includes  the  activity  of  clean 

8 technolosv  business  as  defined  in  Section  906.2  of  Article  12-A. 

9 (f)  Food  services  includes  the  activity  of  preparin2  meals,  snacks  and/or  bevera2es  to  customer 

10  order  for  immediate  on-premises  or  off-premises  consumption:  it  includes  drinkin2 places:  it  includes 

1 1 business  activity  described  in  NAICS  code  722. 

12  (z)  The  amount  of  sross  receipts  from  all  business  activities  described  in  this  Section  subject  to 

1 3 the  sross  receipts  tax  shall  be  one-half  of  the  amount  determined  under  Section  956.1  plus  one-half  of 

14  the  amount  determined  under  Section  956.2. 

I 

15 

16  SEC.  953.3.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  REAL  ESTA  TE  AND  RENTAL  AND 

17  LEASING  SER  VICES:  A CCOMMODA  TIONS:  UTILITIES:  AND  AR  TS,  ENTER  TAINMENT 

18  AND  RECREA  TION. 

19  (a)  The  base  sross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  each  of  the  | 

20  followins  business  activities:  real  estate  and  rental  and  leasins  services:  accommodations:  utilities;  \ 

21  and  arts,  entertainment  and  recreation.  Comrnencins  on  the  operative  date  of  the  Gross  Receipts  Tax  | 

! 

22  Ordinance,  the  Controller  shall  compute  the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax  j 

23  rate  provided  by  this  Section  is:  ; 

24  0.300%  (e.s.,  $3  per  $1,000)  for  sross  receipts  between  $0  and  $1,000,000  i 

25  0.350%  (e.s.,  $3.50  per  $1,000)  for  sross  receipts  between  $1,000,001  and  $2,500,000  1 
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0.375%  re.2..  $3.75  per  $1.000)  for  sross  receipts  between  $2.500.001  ami  $2 5. ()()(). OOP 

2 0.400%  (e.2..  $4  per  $1,000)  for  2ross  receipts  over  $25,000,000 

3 (b)  Real  estate  and  rental  and  leasim  services  includes  the  activitie.s  of  renting,  leasinn.  or 

4 othenvise  allowim  the  use  of  tan2ible  or  mtan2ible  assets,  and  the  activity’  of  providim  related 

5 sendees:  it  includes  business  activity  described  in  NAICS  code  53. 

6 (c)  Accommodations  includes  the  activity  of providins  lod2in2  or  short-temi  accommodatiom 

7 for  travelers,  vacationers,  or  others:  it  includes  business  activity  described  in  NAICS  code  721. 

8 (d)  Utilities  includes  the  activities  of  the  seneration,  transmission  and  distribution  of  electric 

9 power,  the  distribution  of  natural  sas,  the  provision  and  distribution  of  steam  supply,  the  treatment  and 

10  distribution  of  water  supply,  and  the  removal  of  sewase:  it  includes  business  activit\>  described  in 

1 1 NAICS  code  22:  it  excludes  establishments  primarily  en2azed  in  waste  management  services. 

12  fe)  Arts,  entertainment  and  recreation  include  the  activity  of  operatins  facilities  or  providin2 

13  services  to  meet  cultural,  entertainment  or  recreational  interests  of  customers  or  patrons:  it  includes 

14  business  activity  described  in  NAICS  code  71. 

15  (f)  The  amount  of  2ross  receipts  from  real  estate  and  rental  and  leasing  services,  and  from 

16  accommodations,  subject  to  the  sross  receipts  tax  shall  be  the  total  amount  of  2ross  receipts  derived 

17  from  or  related  to  properties  located  or  used  within  the  City. 

18  (2)  The  amount  of  sross  receipts  from  utilities  subject  to  the  2ross  receipts  tax  shall  be  one-half 

19  of  the  amount  determined  under  Section  956.1  plus  one-half  of  the  amount  determined  under  Section 

20  956.2. 

21  (h)  The  amount  of  sross  receipts  fr'om  arts,  entertainment  and  recreation  subject  to  the  sross 

22  receipts  tax  shall  be  the  total  amount  determined  under  Section  956.2. 

23 

24 

25 
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SEC.  953.4.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  PRIVATE  EDUCATION  AND  HEALTH 


2 SER  VICES:  ADMINISTRA  TIVE  AND  SUPPORT SER  VICES:  AND  MISCELLANEOUS 

3 BUSINESS  ACTIVITIES. 

4 (a)  The  base  sross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

5 activities  of  private  education  and  health  services,  and  administrative  and  support  sei-vices.  This  rate 

6 also  applies  to  all  business  activities  not  elsewhere  subjected  to  a sross  receipts  tax  rate  by  this  Article. 

7 Commencins  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute 

8 the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax  rate  provided  by  this  Section  is: 

9 0.525%  fe.2..  $5.25 per  $1,000)  for  sross  receipts  between  $0  and  $1,000,000 

10  0.550%  fe.2..  $5.50 per  $1,000)  for  sross  receipts  between  $1,000,001  and  $2,500,000 

1 1 0.600%  (e.2.,  $6 per  $1,000)  for  2ross  receipts  between  $2,500,001  and  $25,000,000 

12  0.650%  fe.s.,  $6.50  per  $1,000)  for  2ross  receipts  over  $25,000,000 

1 3 (b)  Private  education  and  health  services  include  the  activity  by  persons  other  than 

14  sovernmental  a2encies  of providim  instruction  and  trainins  in  any  subject,  or  of  providins  health  care 

1 5 or  social  assistance  for  individuals:  it  includes  business  activity  described  in  NAICS  codes  61  and  62. 

16  (c)  Administrative  and  support  services  includes  the  activity  of  perfonnins  routine  support 

1 7 activities  for  the  day-to-day  activities  of  others:  it  includes  business  activity  described  in  NAICS  code 

18  M 

19  (d)  The  amount  of  sross  receipts  from  all  business  activities  described  in  this  Section  subject  to 

20  the  2ross  receipts  tax  shall  be  determined  under  Section  956.2. 

21 

22  SEC.  953.5.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  CONSTRUCTION. 

23  (a)  The  base  2ross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

24  activity^  of  construction.  Commencins  on  the  operative  date  of  the  Gross  Receipts  Ta.x  Ordinance,  the 

25 
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Controller  shall  compute  the  tea  rate  in  accordance  with  Section  959,  but  the  base  tax  rate  providcJ  hy 

this  Section  is: 

0.300%  fe.2..  $3  per  $1,000)  for  sross  receipts  between  $0  and  $1.000.000 
0.350%  (e.2.,  $3.50  per  $1,000)  for  sross  receipts  between  $1,000.001  and  $2,500,000 

0.400%  fe.2..  $4  per  $1,000)  for  2ross  receipts  between  $2,500,001  and  $25,000,000 

0.450%  (e.s.,  $4.50  per  $1,000)  for  2ross  receipts  over  $25,000,000 

(b)  Construction  includes  the  activity  of  preparin2  sites  for,  subdividins  land  for,  or  working 

on,  buildinss  or  emineerin^  projects  (includins  hi2hwavs  and  utility  systems) : it  includes  business 

activity  described  in  NAICS  code  23. 

(c)  The  amount  of  sross  receipts  from  construction  subject  to  the  2ross  receipts  tax  shall  be 

one-half  of  the  amount  determined  under  Section  956.1  plus  one-half  of  the  amount  determined  under 

Section  956.2.  The  amount  of  2ross  receipts  so  determined  shall  then  be  reduced  by  any  amounts 

which  were  included  in  a person's  2ross  receipts  within  the  City  pursuant  to  Section  956.1,  and  which 

that  person  paid  to  a subcontractor  possessins  a valid  business  resistration  certificate  with  the  Cit\' 

durin2  the  tax  year.  There  shall  be  no  reduction  for  any  other  costs,  includin2  without  limitation  costs 

for  materials,  fees,  equipment,  or  other  services.  In  order  to  claim  such  a reduction,  a person  must 

maintain  an  itemized  schedule  of  payments  to  subcontractors  and  information  sufficient  to  enable  the 

Tax  Collector  to  verify  that  the  subcontractor  possessed  a valid  business  re2istration  certificate  with 

the  City. 

SEC.  953.6.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  FINANCIAL  SERVICES:  INSURAyCE: 

AND  PROFESSIONAL.  SCIENTIFIC  AND  TECHNICAL  SERVICES. 

(a)  The  base  2ross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

activities  of  financial  services:  insurance:  and  professional,  scientific  and  technical  sendees. 
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Commencing  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute 

the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax  rate  provided  by  this  Section  is: 

0.400%  (e.s.,  $4  per  $1,000)  for  sross  receipts  between  $0  and  $1,000,000 
0.450%  {e.2..  $4.50  per  $1.000)  for  2ross  receivts  between  $1,000.001  and  $2.500.000 

0.500%  (e.2...  $5  per  $1,000)  for  2ross  receipts  between  $2,500,001  and  $25,000,000 

0.550%  fe.s.,  $5.50  per  $1,000)  for  sross  receipts  over  $25,000,000 

(b)  Financial  services  includes  the  activities  of  en2a2in2  in  or  facilitatin2  financial 

1 

transactions:  it  includes  business  activities  described  in  NAICS  codes  521,  522  and  523.  Any  person  \ 

ensased  in  financial  services  business  activities  who  deals  in  financial  instruments  as  a princival  shall  | 

include  in  sross  receipts  all  tradin2  profits,  dividends  and  interest  derived  from  those  financial  j 

instruments.  Except  as  otherwise  provided  in  this  Section,  any  person  enzazed  in  financial  services  j 

activities  may  exclude  from  sross  receipts  any  distributions  from  entities  treated  as  vass-throu2h  \ 

entities  for  federal  income  tax  purposes  which  are  derived  exclusively  fi-om  investments  in  such  entities,  j 

if  such  entities  are  a verson  or  a member  of  a combined  sroup  subject  to  the  2ross  receipts  tax.  , 

(c)  Insurance  includes  the  activities  of  facilitatin2  or  supportin2  the  poolin2  of  risk  by 

underwritin2  insurance  and  annuities;  the  activities  covered  by  this  Section  include  those  of  persons  ; 

not  exempt  from  the  sross  receipts  tax  based  on  business  activities  described  in  NAICS  code  524.  \ 

(d)  Professional,  scientific  and  technical  services  includes  the  activity  of  providins  for  others  i 

specialized  professional,  scientific,  or  technical  services  that  require  a hish  desree  of  expertise  and 

trainins:  it  includes  business  activity  described  in  NAICS  code  54.  \ 

(e)  The  amount  of  sross  receipts  from  the  activities  described  in  this  Section  subject  to  the 

sross  receipts  tax  shall  be  the  amount  determined  under  Section  956.2. 
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SEC.  953. 7.  PERSONS  OR  COMBINED  GROUPS  ENG  \Cii:n  I\  Ml  L liru:  KVSINliSS 


) 


' 1 

2 ACTIVITIES. 

' 3 If  a person,  or  a combined  sroiip  as  described  in  Section  956.3,  cn^jcinc.s  in  busnus  s activities 

4 described  in  more  than  one  of  Sections  953.1  throii2h  953.6,  inclusive,  of  this  Article,  the  rate  or  rates 

i 5 of  sross  receipts  tax  to  be  applied  to  that  person  or  2roup.  and  the  method  for  determining  i^ross 

6 receipts  in  the  City,  shall  be  determined  as  follows: 

7 (a)  If  more  than  80  percent  of  its  2ross  receipts,  determined  in  accordance  with  Section  956. 1, 

■ 8 are  derived  from  business  activities  described  in  only  one  of  Sections  953.1  throu2h  953.6.  inclusive, 

9 then  the  rules  of  that  applicable  Section  apply  to  all  of  its  sross  receipts  derived  from  all  business 

10  activities. 

1 1 (b)  If  its  business  activities  in  the  City  are  described  in  more  than  one  of  Sections  953. 1 

12  throush  953.6,  inclusive,  and  subsection  (a)  of  this  Section  does  not  apply,  then  such  person  or 

13  combined  2roup  shall  separately  compute  the  sross  receipts  tax  for  each  set  of  business  activities  as 

14  provided  in  the  Section  applicable  to  that  particular  set  of  business  activities,  modified  as  follows: 

15  (i)  if  the  set  of  business  activities  described  in  any  of  Sections  953.1  throush  953.6, 

16  inclusive.  2enerates  less  than  20  percent  of  the  total  2ross  receipts  of  the  person  or  sroup,  then  the 

17  receipts  and  payroll  of  any  such  set  of  activities  may  be  combined  for  all  purposes  related  to  computing 

18  the  sross  receipts  tax  with  whichever  set  of  that  person's  or  sroup's  activities  are  taxed  at  the  highest 

■19  rate: 

20  (ii)  the  small  business  exemption  provided  in  Section  954.1  shall  apply  only  if  the  sum 

21  of  receipts  within  the  City  from  all  sets  of  business  activities  did  not  exceed  $1.000.000  in  total: 

22  (Hi)  the  pro2ressive  rates  described  in  Sections  953.1  throush  953.6  apply  on  an 

23  a22resate  basis  for  businesses  with  multiple  sets  of  activities,  and  the  applicable  rate  for  each  set  of 

24  business  activities  shall  be  determined  in  numbered  order  of  the  Sections  descrihin2  each  set  of 

25  business  activities: 
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(iv)  the  2WSS  receipts  and  tax  for  business  activities  described  in  Section  953. 1 should 


be  determined  first.  Section  953.2  second,  and  so  on; 

(v)  the  rate(s)  applicable  to  any  set  of  activities  after  the  first  shall  be  determined  by  '■ 
addins:  t02ether  the  2ross  receipts  determined  for  all  previous  sets  of  activities  and  applyim  the  rate 

scale  commencins  with  the  total  sross  receipts  so  determined:  and  ^ 

(vi)  the  sross  receipts  tax  liability  for  the  person  or  combined  sroup  shall  be  the  sum  of  ; 
the  liabilities  for  each  set  of  business  activities. 

SEC.  953.8.  GROSS  EXPENSE  TAX  ON  ADMINISTRATIVE  OFFICE  BUSINESS  ACTIVITIES. 

(a)  Except  as  provided  in  this  Section,  notwithstandins  any  other  provision  of  this  Article  and 

in  lieu  of  the  other  taxes  provided  by  this  Article  and  by  Article  12-A,  every  person  en2a2in2  in 

business  within  the  City  as  an  administrative  office  exclusively  for  itself  or  a related  entity  shall  pay  an 

annual  2ross  expense  tax  measured  by  the  total  of  its  payroll  expense  and  occupancy  expense 

associated  with  all  locations  within  the  City.  The  2ross  expense  tax  rate  for  each  tax  year  is 

1,5  percent. 

fb)  ''En2a2in2  in  business  within  the  City  as  an  administrative  office"  means  that  over 
50  percent  of  a person's  payroll  expense  within  the  City  is  associated  with  providin2  administrative  or 

mana2ement  services  to  that  person  or  related  entities.  "Administrative  or  mana2ement  services" 

include  oversi2ht  services  from  executive  staff  and  routine  support  services  on  an  enterprise-wide  basis 

in  the  areas  of  recordkeepin2,  risk  mana2ement,  personnel  administration.  Ie2al  and  accounthm:  it 

does  not  include  sales  personnel  or  personnel  activity  en2a2ed  in  marketin2.  The  Tax  Collector  is 

authorized  to  classify  which  personnel  employed  by  any  person  provide  administrative  or  mana2ement 

services. 

(c)  "Payroll  expense"  for  purposes  of  this  Section  means  compensation  paid  to,  on  behalf  of,  or  ! 

for  the  benefit  of  an  individual,  includin2  shareholders  of  a professional  corporation  or  limited  liabilir\>  j 
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company,  and  includins  without  limitation  salaries,  wa^es,  bonuses,  commissions,  and  property  is.siK’ci 

or  transferred  in  exchanse  for  the  performance  ofseiyices.  "Payroll  expense"  also  includes  without 

limitation  amounts  paid  or  credited  to  indiyiduals  havins  an  ownership  interest  in  any  pass-through 

entitw  Section  956.2(e)  applies  to  determine  the  amount  of  payroll  expense  within  the  City. 

(d)  In  addition  to  the  gross  expense  tax  proyided  in  subsection  (a),  any  person  ensanins  in 
business  within  the  City  as  an  administratiye  office  exclusively  for  itself  or  a related  entit\>  .shall  apply 

for  a registration  certificate  and  pay  a re2istration  fee,  as  proyided  in  Article  12. 

(e)  Except  as  proyided  in  this  Section,  the  proyisions  of  Article  6 and  Section  856  of  Article  J 2 

apply  to  the  2ross  expense  tax. 

SEC.  954.  EXEMPTIONS  AND  EXCLUSIONS. 

(a)  Except  as  proyided  in  subsection  (b)  of  this  Section,  an  or2anization  that  is  exempt  from 
income  taxation  by  Chapter  4 (commencin2  with  Section  23701)  of  Part  11  ofDiyision  2 of  the  Reyenue 

and  Taxation  Code  or  Subchapter  F (commencing  'with  Section  501)  of  Chapter  1 of  Subtitle  A of  the 

Internal  Reyenue  Code  of 1986,  as  amended,  as  qualified  by  Sections  502,  503,  504  and  508  of  the 

Internal  Reyenue  Code  of 1986,  as  amended,  shall  be  exempt  from  taxation  under  this  Article,  only  so 

lorn  as  those  exemptions  continue  to  exist  under  state  or  federal  law. 

(b)  An  or2anization  otherwise  exempt  from  income  taxation  under  subsection  (a)  that  is 
directly  ensazed  within  the  City  in  an  unrelated  trade  or  business  within  the  mean  ins  of  Section  513(a) 

of  the  Internal  Reyenue  Code  of 1986,  as  amended,  and  has,  from  its  own  operations,  unrelated 

business  taxable  income  within  the  meanins  of  Section  512(a)(1)  of  the  Internal  Reyenue  Code  of  1986, 

as  amended,  shall  pay  the  2ross  receipts  tax  on  its  2ross  receipts  from  its  unrelated  trade  or  business 

actiyities  that  are  attributable  to  the  City,  If  it  is  impracticable,  unreasonable  or  improper  to  allocate 

such  or2anization 's  sross  receipts  as  aforesaid  either,  because  of  the  particular  nature  of  the 

orsanization ’s  unrelated  trade  or  business  or  for  any  other  reason,  then  the  amount  of2ross  receipts 
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1 reasonably  attributable  to  the  organization ’s  unrelated  trade  or  business  in  the  City  shall  be 

2 determined  on  the  basis  of  all  of  the  releyant  facts  and  circumstances  of  the  particular  case,  in 

3 accordance  with  any  rulin2s  or  resulations  issued  or  promulgated  by  the  Tax  Collector  for  this 

4 purpose. 

5 (c)  Gross  receipts  as  defined  in  Section  952  shall  not  include  receipts  from  business  actiyities 

6 if.  and  only  so  Ions  as  and  to  the  extent  that,  the  City  is  prohibited  from  taxin2  such  receipts  under  the 

7 Constitution  or  laws  of  the  United  States  or  under  the  Constitution  or  laws  of  the  State  of  California. 

8 (d)  Rent  Controlled  Buildinss  Exclusion.  A person  subject  to  the  tax  may  exclude  from  sross 

9 receipts  in  any  tax  year  50  percent  of  the  total  amount  receiyed  from  the  rental  of  real  property  to 

10  tenants  in  occupancy  at  any  location  in  the  City,  which  is  subject  to  limits  on  rent  increases  pursuant  to 

1 1 the  Residential  Rent  Stabilization  and  Arbitration  Ordinance.  San  Francisco  Administratiye  Code, 

12  Chapter  37,  Section  37.1  et  seq. 

1 3 ■ (e)  Exclusion  of  Certain  Sales  of  Real  Estate.  Gross  receipts  as  defined  in  Section  952  shall 

14  not  include  receipts  from  any  sales  of  real  property  with  respect  to  which  the  Real  Property  Transfer 

15  Tax  imposed  by  Article  12-C  has  been  paid  to  the  City. 

16  (f)  For  only  so  Ions  as  and  to  the  extent  that  the  City  is  prohibited  from  imposins  the  tax  under 

1 7 this  Article,  the  following  persons  shall  be  exempt  from  the  2ross  receipts  tax: 

18  (1)  Banks  and  financial  corporations  exempt  from  local  taxation  under  Article  XIII, 

19  Section  27  of  the  California  Constitution  and  Reyenue  and  Taxation  Code  Section  23182; 

20  (2)  Insurance  companies  exempt  from  local  taxation  under  Article  XIII,  Section  28  of 

21  the  California  Constitution: 

22  (3)  Persons  ensasins  in  business  as  a for-hire  motor  carrier  of  properh’  under  Reyenue 

23  and  Taxation  Code  Section  7233; 

24  (4)  Persons  en2asins  in  intercity  transportation  as  a household  zoods  carrier  under 

25  Public  Utilities  Code  Section  5327: 
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1 ("J)  Charter-party  carriers  operatins  limousines  that  are  neither  donucUcd  nor  maintain 

2 a business  office  within  the  City  under  Public  Utilities  Code  Section  5371.4:  and 

3 (6)  Any  person  upon  whom  the  City  is  prohibited  under  the  Constitution  or  laws  of  the 

4 Stale  of  California  from  imposins  the  2ross  receipts  tax. 

5 (2}  To  the  extent  that  any  taxpayer  has  paid  a substantially  similar  tax  to  any  other  taxing 

6 jurisdiction  on  any  2ross  receipts  attributed  to  the  City  and  taxed  under  this  Article,  the  tax  paid  to 

7 such  taxin2  jurisdiction  shall  be  credited  a2ainst  the  tax  due  under  this  Article:  in  no  event  shall  this 

8 credit  reduce  the  taxpayer's  liability  to  less  than  zero. 

9 

10  SEC.  954.1.  SMALL  BUSINESS  EXEMPTION. 

1 1 (a)  Notwithstandin2  any  other  provision  of  this  Article,  a "small  business  enterprise. " as 

12  hereinafter  defined  for  purposes  of  this  Article  12-A-l,  shall  be  exempt  from  payment  of  the  2ross 

13  receipts  tax;  provided,  that  a small  business  enterprise  shall  pay  the  annual  re2istration  fee  pursuant  to 

14  Section  855  of  this  Code. 

15  (b)  For  purposes  of  this  Article  12-A-l.  the  term  "small  business  enterprise"  shad  mean  and 

16  include  any  person  or  combined  2roup.  except  for  a lessor  of  residential  real  estate: 

17  (1)  Whose  2ross  receipts  within  the  City  for  the  precedin2  tax  year  did  not  exceed 

18  $1,000.000:  and 

19  (2)  Who  filed  a tax  return  by  the  last  day  of  Februan’  for  the  precedin2  ta.x  year,  if  that 

20  person  or  2roup  had  2ross  receipts  in  the  City  of  over  $500,000.  If  a person  is  required  to  fde  a tax 

21  return  under  this  Section,  and  fails  to  fde  a return  by  that  date,  the  taxpa\’er  shall  be  subject  to  a 

22  penalty  as  specified  in  subsection  (c). 

23  (c)  In  lieu  of  the  penalty  specified  in  Section  6. 1 7-3  of  Article  6 for  failin2  to  fde  a return,  any 

24  person  who  otherwise  qualifies  for  the  small  business  exemption  set  forth  in  this  Section,  and  who  had 

25 
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2ross  receipts  in  the  City  of  over  $500,000,  who  fails  to  file  a return  by  the  last  date  of  February  shall 

pay  a penalty  as  follows: 

(1)  The  penalty  for  the  first  month,  or  fraction  thereof,  that  the  return  is  delinquent 
shall  be  5 percent  of  the  amount  of  the  tax  liability,  calculated  without  resard  to  the  small  business 

exemption  in  this  Section.  The  penalty  shall  increase  by  an  additional  5 percent  each  month,  or 

fi'action  thereof,  that  the  return  is  delinquent,  up  to  a maximum  of  20  percent  of  the  tax  liability.  Any 

penalties  remainins  unpaid  for  a period  of  90  days  or  more  shall  be  subject  to  an  additional  penalty  of 

\ 

20  percent  of  the  amount  of  the  tax  liability  excludins  penalties  and  interest. 

(2)  Penalties  are  due  and  payable  when  assessed.  Unpaid  penalties,  interest  and  fees 
shall  accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof,  from  the  date  that  they  are 

assessed  throush  the  date  of  payment.  The  total  amount  of  the  penalties,  interest  and  fees  shall  not 

exceed  the  amount  of  the  person ’s  sross  receipts  tax  liability  for  the  period  but  for  the  small  business  I 

i 

exemption.  j 

(d)  The  Tax  Collector  may,  in  his  or  her  discretion,  reduce  the  penalty’  set  forth  in  j 

subsection  (c)  to  not  less  than  $100  upon  a showins  that  the  late  filins  of  the  return  was  due  to  \ 

reasonable  cause  and  not  due  to  willful  neslect.  \ 

(e)  For  purposes  of  this  Article  12-A-l,  a lessor  of  residential  real  estate  is  a "small  business  i 

enterprise"  if  and  only  if  the  lessor  leases  fewer  than  4 units.  "Residential  real  estate"  means  real  i 

property  where  the  primary  use  or  risht  to  use  the  property  is  for  the  purpose  of  dwell  ins,  sleepins  or 

lodsins  other  than  as  part  of  the  business  activity  of  accommodations.  For  purposes  of  determinins  i 

whether  a lessor  of  real  estate  is  a small  business  enterprise,  and  for  all  other  purposes  under  this  i 

Article,  a lessor  of  residential  real  estate  may  elect  to  treat  each  buildins  containins  residential  real  j 

estate  units  as  a sevarate  person  and  not  as  part  of  any  combined  sroup,  notwithstandins  i 

Section  956.3.  A lessor  of  residential  real  estate  may  make  this  election  solely  by  fdins  separate  timely  | ; 

tax  returns  for  each  buildins  containins  residential  real  estate  units  for  which  a sross  receipts  tax  ; 
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1 return  is  required  to  be  filed.  The  Tax  Collector  is  authorized  to  determine  what  constitutes  a scparaic 

2 buildins  and  the  number  of  units  in  a buildins. 

3 

4 SEC.  955.  PERSONS  DERIVING  NO  GROSS  RECEIPTS  FROM  BUSINESS  ACTIVITIES 

5 OUTSIDE  THE  CITY. 

6 Nonvithstandins  any  other  provision  of  this  Article,  any  verson  subject  to  the  sross  receipts  tax 

7 who  derives  non-exempt  sross  receipts  from  business  activities  within  the  City  and  derives  no  eross 

8 receipts  from  business  activities  outside  the  Cit\’  is  subject  to  tax  on  all  non-exempt  2ross  receipts. 

9 

10  SEC.  956.  ALLOCA  TION  AND  APPORTIONMENT  FOR  ALL  PERSONS  DERIVING  GROSS 

11  RECEIPTS  FROM  BUSINESS  ACTIVITIES  BOTH  WITHIN  AND  OUTSIDE  THE  CITY. 

12  All  persons  derivins  sross  receipts  from  business  activities  both  within  and  outside  the  City 

13  shall  allocate  and/or  apportion  their  2ross  receipts  to  the  City,  usin2  the  rules  set  forth  in  Section  956. 1 

14  and  956.2,  in  the  manner  directed  in  Sections  953.1  throush  953.6,  inclusive,  of  this  Article. 

15 

16  SEC.  956.1.  ALLOCATION  OF  RECEIPTS  FROM  REAL,  PERSONAL.  TANGIBLE  AND 

17  INTANGIBLE  PROPERTY. 

18  (a)  For  all  persons  required  to  determine  an  amount  of  2ross  receipts  pursuant  to  this  Section. 

19  that  amount  shall  be  all  sross  receipts  within  the  City  as  determined  hereunder. 

20  (b)  Gross  receipts  from  the  sale,  lease,  rental  or  licensim  of  real  propert\>  are  in  the  City  if  the 

21  real  property  is  located  in  the  City. 

22  (c)  Gross  receipts  from  sales  oftan2ible  personal  properh’  are  in  the  Cit\'  if  the  propern-  is 

23  delivered  or  shipped  to  a purchaser  within  the  City  resardless  of  the  f.o.b.  point  or  other  conditions  of 

24  the  sale. 

25 
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(d)  Gross  receipts  from  the  rental,  lease  or  licensins  of  tansible  personal  property  are  in  the 


City  if  the  property  is  located  in  the  City. 

ie)  Gross  receipts  from  seryices  are  in  the  City  to  the  extent  the  purchaser  of  the  seryices 

receiyed  the  benefit  of  the  seryices  in  the  City. 

(f)  Gross  receipts  from  intangible  property  are  in  the  City  to  the  extent  the  property  is  used  in 

the  City.  In  the  case  of  marketable  securities,  sales  are  in  the  City  if  the  customer  is  located  in  the  City. 

SEC.  956.2.  APPORTIONMENT  OF  RECEIPTS  BASED  ON  PAYROLL. 

(a)  For  all  persons  required  to  determine  an  amount  of  2ross  receipts  pursuant  to  this  Section. 

that  amount  shall  be  all  combined  sross  receipts  of  the  person  multiplied  by  a fraction,  the  numerator 

of  which  is  payroll  in  the  City  and  the  denominator  of  which  is  combined  payroll 

(b)  Combined  2ross  receipts  are  the  total  worldwide  sross  receipts  of  the  person  and  all 
related  entities  to  the  person,  unless  an  election  under  California  Reyeime  and  Taxation  Code  Section 

25110  is  in  effect  for  the  person,  in  which  case  combined  2ross  receipts  and  payroll  shall  be  computed 

consistently  with  that  election,  on  a water's  ed2e  basis. 

(c)  Combined  payroll  is  the  total  worldwide  compensation  paid  by  the  person  and  all  related 

entities  to  the  person,  unless  an  election  under  California  Reyenue  and  Taxation  Code  Section  25110  is 

in  effect  for  the  person,  in  which  case  combined  sross  receipts  and  payroll  shall  be  computed 

consistently  with  that  election,  on  a water's  edse  basis. 

(d)  Payroll  in  the  City  is  the  total  amount  paid  for  compensation  in  the  Cin'  by  the  person  and 

by  all  related  entities  to  the  person. 

(e)  Compensation  is  paid  in  the  City  if  the  indiyidual  to  whom  the  compensation  is  paid: 

fi)  performed  seryice  entirely  in  the  City;  or 

fii)  performed  seryice  both  in  and  outside  the  City,  but  the  seryice  performed  outside 
the  City  is  incidental  to  the  seryice  in  the  City;  or 
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1 ('Hi)  some  of  the  service  is  performed  in  the  City  and  the  base  ol  oinidiioii'-  mr,  ij  nan, 

2 the  place  from  which  the  service  is  directed  or  controlled)  is  in  the  Cin’:  or 

3 ('iv)  if  the  base  of  operations  (or,  if  none,  the  place  from  which  the  senhee  is  (hi\ w,  , / - >r 

4 controlled)  is  not  in  any  city  in  which  some  part  of  the  set-vice  is  performed,  hut  the  individual 

5 performim  the  service  resides  in  the  CiU>. 

6 (f)  "Compensation"  means  wases,  salaries,  commissions  and  any  other  form  of  remuneration 

7 paid  to  employees  for  services.  In  the  case  of  any  person  who  has  no  employees,  compensation  shall 

8 also  include  all  taxable  income  for  federal  income  tax  purposes  of  the  owners  or  proprietors  of  such 

9 person.  Those  owners  or  proprietors  shall  be  treated  as  individuals  to  whom  compensation  is  paid  for 

10  purposes  of  subsection  (e). 

11 

12  SEC.  956.3.  COMBINED  RETURNS. 

13  A person  ensasins  in  business  within  the  City  must  file  sross  receipts  tax  returns  as  provided  in 

14  Article  6.  Those  returns  must  be  filed  on  a combined  basis  with  all  of  that  person's  related  entities. 

15  That  person,  and  all  of  that  person 's  related  entities,  constitute  a combined  sroup.  Even>  combined 

16  sroup  must  file  a sinsle  return:  the  combined  sroup  may  choose  a single  person  to  file  the  return  on  its 

17  behalf.  Each  person  within  the  combined  2roup  en2asin2  in  business  in  the  Cit\^  must  provide  a power 

18  of  attorney  to  the  person  filins  the  return,  authorizin2  the  person  fdins  the  return  to  file  said  return  and 

19  to  act  on  behalf  of  each  person  M'ith  respect  to  payments,  refunds,  audits,  resolutions,  and  any  other 

20  items  related  to  the  tax  liabilih'  reflected  in  the  return.  The  power  of  attorney  shall  he  substantially  in 

21  a form  to  be  promulsated  by  the  Tax  Collector.  Each  return  filed  by  a combined  2roup  constitutes  a 

22  combined  return  under  this  Article  and  Article  6.  The  person  filin2  any  combined  return  shall  pav  the 

23  tax  liability  reflected  on  the  return  and  any  liabilit\>  determined  on  audit  at  the  time  and  in  the  manner 

24  set  forth  for  returns  and  liabilities  in  Article  6. 

25 
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SEC.  957.  TAX  COLLECTOR  A UTHORIZED  TO  DETERMINE  GROSS  RECEIPTS. 

The  Tax  Collector  may,  in  his  or  her  discretion,  independently  establish  a person's  sross 
receipts  and  establish  or  reallocate  sross  receipts  amons  related  entities  so  as  to  fairly  allocate  and/or 

apportion  the  sross  receipts  of  all  persons. 

SEC.  958.  ADMINISTRA  TION  OF  THE  GROSS  RECEIPTS  TAX  ORDINANCE. 

Except  as  otherwise  provided  under  this  Article,  the  Gross  Receipts  Tax  Ordinance  shall  be 

administered  pursuant  to  Article  6 of  the  San  Francisco  Business  and  Tax  Re2ulations  Code. 

SEC.  959.  RATE  OF  GROSS  RECEIPTS  TAX:  CONTROLLER  COMPUTATION. 

(a)  Commencins  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  Controller  j 

shall  compute  the  rate  of  sross  receipts  tax  for  Sections  953.1  through  953.6  in  accordance  with  j 

subsection  (b)  of  this  Section.  The  Controller  shall  certify  and  publish  such  rates  on  or  before  j 

September  1 of  each  year.  j 

(b)  Gross  Receipts  Tax  Computation.  The  Controller  shall  compute  the  sross  receipts  tax  rates  i 

for  each  tax  year  by  multiplyins  each  base  rate  in  Sections  953.1  throu2h  953.6  by  the  "Gross  Receipts  j 

Tax  Rate  Adjustment  Factor, " which  shall  be  determined  accordim  to  the  followins  table  and  formulas,  i 

but  no  sross  receipts  tax  rate  shall  exceed  the  base  rates  provided  by  Sections  953.1  throu2h  953.6.  i 
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1 


Gross  Receipts  Tax  Rate  Adjustment  Factor  (GADJvcar)  Table 


3 

Tax  Year 

Gross  Receipts  Tax  Rate  Adjustment  Factor  (GADJvear) 

4 

2014 

GADJu  = 10% 

5 

2015 

GADJ,,  = 25%  + EXP,, 

6 

2016 

GADJ,^  - 50%  + EXP,, 

7 

2017 

GADJ,j  = 75%o  + EXP,  7 

8 

2018 

GADJ„  = 100%  + EXP,m 

Where:  "EXPyear"  = "Excess  Payroll  Expense  Tax  Revenue  Factor, " a percent ase  that  reduces  the 

2ross  receipts  tax  rate  adjustment  factor  for  a year  in  which  the  payroll  expense  tax  rate  determined 

under  Section  903.1  of  Article  12-A  becomes  zero,  and  which  adjusts  for  excess  payroll  tax  revenue 

collected  for  that  tea  year.  The  Controller  shall  compute  EXPyear  accordim  to  the  foUowins  table  and 

formulas: 

(i)  In  any  year  in  which  PAYRATEvear  is  zero  or  sreater  than  zero,  where  PAYRATEvear  is 

determined  under  Section  903.1  of  Article  12-A,  EXPyear  is  zero. 
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(ii)  In  any  year  in  which  PAYRATEvear  is  less  than  zero,  where  PAYRATEyear  is  determined 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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24 
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under  Section  903.1  of  Article  12-A,  EXPyear  shall  be  computed  as  follows: 


Tax  Year 

Excess  Payroll  Expense  Tax  Reyenue  Factor  fEXP,,^nr) 

2014 

0% 

2015 

EXP,,  = fa.125%  + PADJi,)  X {PAYTAX,4/PAYRATE,4)1/(GRTAX,J10%) 

2016 

EXPif^  = f(0.750%  + PADJi^lx  fPAYTAX,dPAYRATE,,)l/GRTAX„/25%) 

2017 

EXP, 7 - rfO.375%0  + PADJ,7)  x {PAYTAX,^PAYRATE„)1/GRTAX,J50%) 

2018 

EXP,,  = fPADJ„x  fPAYTAX,7/PAYRATE, 7)1 /fGRTAX, 7/75%) 

Where:  PADJvear,  PAYTAXyear,  and  GRTAXyear  are  determined  under  Section  903.1  of  Article  12-A. 

(c)  Notwithstanding,  any  other  provision  of  this  Article,  in  any  year  in  which  the  payroll 
expense  tax  rate  determined  under  Section  903.1  of  Article  12-A  is  zero,  the  zross  receipts  tax  rates  for 

that  year  and  all  future  years  shall  be  as  the  Controller  computed  for  that  year.  The  Controller  shall 

certify  and  publish  such  rates  by  September  1 of  that  year,  at  which  time  the  Controller's  duW  to 

compute,  certify  and  publish  the  2ross  receipts  tax  rates  shall  cease. 

(d)  Notwithstandim  any  other  proyision  of  this  Article,  the  sross  receipts  tax  rates  for  2019 

and  all  future  years  shall  be  the  rates  in  effect  in  tax  year  2018.  The  Controller  shall  certif\>  and 

publish  such  rates  on  or  before  September  1,  2019,  at  which  time  the  Controller's  dut\’  to  compute, 

certif\>  and  publish  the  payroll  expense  tax  rate  shall  cease. 

(e)  This  Section  shall  expire  by  operation  of  law  on  December  31,  2019,  and  the  CiW  Attorney 

shall  cause  it  to  be  remoyed  from  future  editions  of  the  Business  and  Tax  Regulations  Code,  and  the 

Board  of  Superyisors  may  amend  this  Article  to  reflect  the  applicable  sross  receipts  tax  rates  as  fixed 

in  this  Section. 
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SEC.  960.  ! RESERVED.! 


2 

3 SEC.  961.  ! RESERVED.! 

4 

5 SEC.  962.  AMENDMENT  OF  ORDINANCE. 

6 The  Board  of  Supervisors  may  amend  or  repeal  Article  12-A-l  of  the  Business  and  Tax 

7 Regulations  Code  without  a vote  of  the  people  except  as  required  by  Article  XIIIC  of  the  California 

8 Constitution  so  that  any  amendment  to  this  Article  that  increases  the  amount  or  rate  of  tax  beyond  the 

9 levels  authorized  by  this  Ordinance  may  not  take  effect  unless  approved  by  a vote  of  the  people.  The 

10  Board  of  Supervisors  may  impose  the  taxes  authorized  by  Article  12-A-l  in  any  amount  or  rate  that 

1 1 does  not  exceed  the  amount  or  rate  approved  by  the  voters. 

12 

13  SEC.  963.  EFFECT  OF  STATE  AND  FEDERAL  AUTHORIZATION. 

14  To  the  extent  that  the  City ’s  authorization  to  impose  or  collect  any  tax  imposed  under  this 

15  Article  12-A-l  is  expanded  or  limited  as  a result  of  chanses  in  state  or  federal  la^^\  no  amendment  or 

16  modification  of  this  Article  12-A-l  shall  be  required  to  conform  the  taxes  to  those  chames,  and  the 

17  taxes  are  hereby  imposed  and  the  Tax  Collector  shall  collect  them  to  the  full  extent  of  the  City 's 

18  authorization  up  to  the  full  amount  and  rate  of  the  taxes  imposed  under  this  Article  12-A-l. 

19 

20  SEC.  964.  SEVERABILITY. 

21  Except  as  provided  in  Section  965(b)  below,  if  any  section,  sentence,  clause,  phrase,  or  portion 

22  of  Article  12-A-l  is  for  any  reason  held  to  be  invalid  or  unenforceable  bv  a court  of  competent 

23  jurisdiction,  the  remainins  sections,  sentences,  clauses,  phrases,  or  portions  of  this  Article  shall 

24  nonetheless  remain  in  full  force  and  effect.  The  people  of  the  Cit\’  and  Cowin’  of  San  Francisco  hereby 

25  declare  that,  except  as  provided  in  Section  965(b).  they  would  have  adopted  each  section,  sentence. 
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clause,  phrase,  or  portion  of  this  Article,  irrespective  of  the  fact  that  am  one  or  more  sections. 

sentences,  clauses,  phrases,  or  portions  of  this  Article  be  declared  invalid  or  unenforceable  and,  to  that 

end,  the  provisions  of  this  Article  are  severable. 


SEC.  965.  SAVINGS  CLAUSE. 

(a)  No  section,  clause,  part  or  provision  of  this  Ordinance  shall  be  construed  as  requiring  the 

payment  of  any  tax  that  would  be  in  violation  of  the  Constitution  or  laws  of  the  United  States  or  of  the 

Constitution  or  laws  of  the  State  of  California.  Except  as  provided  in  subsection  (b)  of  this  Section,  if 

any  section,  clause,  part  or  provision  of  this  Ordinance,  or  the  application  thereof  to  any  person  or 

circumstance,  is  held  invalid  or  unconstitutional,  the  remainder  of  this  Ordinance,  includins  the 

application  of  such  part  or  provision  to  other  persons  or  circumstances,  shall  not  be  affected  thereby 

and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Ordinance  are  severable. 

(b)  If  the  imposition  of  the  2ross  receipts  tax  in  Section  953  of  this  Ordinance  is  held  invalid  or  i 

unconstitutional  in  a final  court  determination,  the  remainder  of  this  Ordinance  shall  be  null  and  void  i 

and  of  no  force  and  effect. 

Section  4.  Operative  Date. 

Except  for  Section  5,  this  Ordinance  shall  become  operative  the  first  day  of  the  first  ' 
calendar  quarter  commencing  after  December  31 , 201 3.  Section  5 shall  become  operative  on 
the  effective  date  of  this  Ordinance. 

Section  5.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended  ' 
by  amending  Sections  855  and  856  and  adding  Section  863  to  Article  12,  to  read  as  follows: 
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SEC.  855.  REGISTRATION  CERTIFICATE  - FEE. 


(a)  Fee  for  registration  years  endiniz  on  or  after  June  30.  2004.  hut  cnJinn  on  or  before 
June  30.  2015.  Except  as  otherwise  provided  in  this  Section  and  Section  856  of  this  Article,  the 
annual  fee  for  obtaining  a registration  certificate  for  registration  years  ending  on  or  after  June  30. 
2004.  but  endum  on  or  before  June  30.  2015,  payable  in  advance,  shall  be  as  follows: 


Computed  Payroll  Expense  Tax  for  the 

Immediately  Preceding  Tax  Year 

Annual  Registration  Fee 

Less  than  $1 

$25 

$1  to  $10,000 

$150 

$10,000.01  to  $50,000 

$250 

More  than  $50,000 

$500 

(b)  In  the  event  that  an  applicant  for  a registration  certificate,  for  resistration  years 
endin2  on  or  after  June  30,  2004.  but  endim  on  or  before. June  30,  2015.  has  not  filed  a tax  return 
for  the  immediately  preceding  tax  year  as  required  by  Section  6.9-2  of  Article  6,  the  Tax 
Collector  shall  determine  the  amount  of  the  registration  fee  required  based  on  the  applicant's 
estimated  tax  liability  under  Article  12-A  (Payroll  Expense  Tax  Ordinance)  for  the  period 
covered  by  the  registration  certificate. 

(c)  Fee  for  Resistration  Years  Endins  After  June  30,  2015.  Except  as  otheneise  provided  in 

this  Section  and  Section  856  of  this  Article,  the  annual  fee  for  ohtainins  a resistration  certificate,  for 

the  re2istration  years  endins  after  June  30,  2015,  payable  in  advance,  shall  be  as  follows: 
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1 

Gross  Receipts  Level  for  the  Immediately 

Annual  Resistration  Fee 

2 

Precedim  Tax  Year 

3 

$0  to  $100,000 

$50 

4 

$100,001  to  $250,000 

$100 

5 

$250,001  to  $500,000 

$100 

6 

$500,001  to  $750,000 

$200 

7 

$750,001  to  $1,000,000 

$300 

8 

$1,000,001  to  $2,500,000 

$100 

9 

$2,500,001  to  $7,500,000 

$250 

10 

$7,500,001  to  $15,000,000 

$500 

11 

$15,000,001  to  $25,000,000 

$500 

12 

$25,000,001  to  $50,000,000 

$22,500 

13 

$50,000,001  to  $100,000,000 

$45,500 

14 

$100,000,001  and  over 

$100,000 

15 


16  (d)  In  the  event  that  an  applicant  for  a re2istration  certificate,  for  a re2istratioii  year  endim 

1 7 after  June  30,  2015,  has  not  fded  a tax  return  for  the  immediately  preceding  tax  year  as  required  by 

18  Section  6.9-2  of  Article  6,  the  Tax  Collector  shall  determine  the  amount  of  the  resistration  fee  required 

19  based  on  the  applicant's  estimated  tax  liability  under  Article  12-A-l  {Gross  Receipts  Tax  Ordinance) 

20  for  the  period  covered  by  the  resistration  certificate. 

21  (c)  The  fee  for  obtaining -a-registration  certificate  for  any  calendar  year  ending  on  or  before 

22  December  31,  2001  shall  be  determined-in -accordance  with  the  registration  fee  provisions  of  the 

23  Business  and  Tax  Regulations  Code,  or  its  predecessor,  governing  such  year. 

24 

25 
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{tii(e)  Fee  for  Administrative  Office  Business  Activities.  Except  as  otherwise  provided  in  (his 
Section  and  Section  856  of  this  Article,  the  annual  fee  for  obtaining  a registration  certificate,  for  the 

resistration  years  endins:  after  June  30,  2015,  payable  in  advance,  shall  be  as  follows: 


Gross  Expense  Level  for  Immediatelv  Precedins 

Tax  Year 

Annual  Resistration  Fee 

$0  to  $2,500,000 

$500 

$2,500,001  to  $25,000,000 

$1.000 

Over  $25,000,000 

$20,000 

(f)  In  the  event  that  an  applicant  for  a registration  certificate,  for  a resistration  year  ending 

after  June  30,  2015,  has  not  filed  a tax  return  for  the  immediately  precedins  tea  year  as  required  hv 

Section  619.2  of  Article  6,  the  Tax  Collector  shall  determine  the  amount  of  the  re2istration  fee  ret/ ui  reel 

based  on  the  applicant's  estimated  tax  liability  under  Article  12-A-l  for  the  period  covered  hv  the 

resistration  certificate. 

(s)  Any  organization  having  a formally  recognized  exemption  from  income  taxation 
pursuant  to  Section  501(c),  501(d)  or  401  (a)  of  the  Internal  Revenue  Code  of  1986,  as 
amended,  as  qualified  by  Sections  502,  503,  504  and  508  of  the  Internal  Revenue  Code  of 
1986,  as  amended,  shall  not  be  required  to  pay  a registration  fee  under  this  Article  unless  the 
organization  is  also  engaged  within  the  City  in  an  unrelated  trade  or  business  within  the 
meaning  of  Section  906  of  Article  12-A  or  Section  954  of  Article  12-A-l. 

{effhl  A person  shall  be  exempt  from  paying  the  registration  fee  required  by  this 
Section  if  and  to  the  extent  that,  and  only  so  Ions  as.  federal  or  state  law  prohibits  the  imposition 
of  the  registration  fee  upon  such  person. 
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SEC.  856.  REGISTRATION  CERTIFICATE  - APPLICATION  AND  ISSUANCE. 


(a)  Each  person  engaging  in  business  within  the  City  shall  apply  to  the  Tax  Collector 

for  a registration  certificate,  on-ausingjhe  form  prescribed  by  the  Tax  Collector, ybr  a registration 
certificate.  The  application  shall  be  accompanied  by  the  person's  registration  fee  as 
determined  under  this  Article.  A combined  sroup  as  described  in  Section  956.3  of  Article  12-A-l 
shall  apply  for  a certificate  and  calculate  its  fee  on  a combined  basis.  To  case  administrative  burdens 
on  taxpayers  (by  consolidating  the  deadlines  to  file  annual  tax  returns  and  apply  for  renewal  of 
registration  certificates),  the  term  of  registration  certificates  shall  be  changed from  the  calendar  year  ' 

basis  to  a fiscal  year-  basis.  The  purpose  of  subsections  (b)  through  (e)  of  this  Section  is  to  facilitate 

such  change  and  shall  be  interpreted  in  accordance  with  this  purpose.  I 

(b)  A registration  certificate  issued f&r~a  cal-endaryear-eoimneneing-on  or  before  January'  1,  i 
2002,  shal-l-be-vaMd  until  December  31  of  such-ealendar  year-.  All  persons  engaging-in  business  within 

the  City  during  any  such  calendar  year  shall,  before  the  last  business  day  in  October,  apply  to  the  Tax  \ 

Collector  for  a registration  certificate  for  the  succeeding  calendar  year.  The  application  for  renewal  of 

the  annual  registration  certificate  shall  become  delinquent  if  the  registration  fee  is  not  paid  on  or 

before  the  last  business  day  in  October. 

(c)  To  accomplish  the  change  from  the  calendar  year  registration  period  to  a fiscal  year 
registration  period,  there  shall  be  a Registration  Transition  Period  commencing  Januaiy  1,  2003,  and  \ 

ending  June  30,  2003.  A registration  certificate  issued  for  the-RegistrationT-ransition  Period  shall  be 

valid  through  June-  30,  2003.  Except  as  provided  in  subsection  (f  of  this  Section,  any  person  engaging 

in  business  within  the  City  during  the  calendar  year  preceding  the  Registration  Transition  Period  .shall, 

before  October  31,-2W2,  apply  to  the  Tax  Collector  for  a registration-certificate  covering  the 

Registration  Transition  Period.  The  application  for  renewal  of  the  registration  certificate  covering-the 

Registration  Transition  Period  shall  become  delinquent  if  the  registration  fee  is  not  paid  on  or  before  : 

October  31,  2002.  Except  as-provided  in  subsection  (f)  of  this  Section,  the  fee  for  a registration 
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registration  foe  othet^ViH-s-e  ^ppUftihle  -nmieh-  Set  fion  ^>5  of  this  Arfic/o. 

{d}  Any  person  engaging  in  business  within  the  City  during  the  Regisfrttfion  TronsftHm-^lWftHi 
shall,  behK'een  January  1 and  Februaty  28,  2003,  apply  to  the  Tax  Collector  for  a regf^ri^tOHoi 
certificate  for-the  succeeding  registration  year  (commencing  July  1.  2(h)3-.  a+nl  endmg -ktne  itt.  2oo4^ 

The  application  for  renewal  of  such  certificate  shall  become  delinquent  if  not  paid  on  or  hehme 

February  28,  2003. 

(e)  A registration  certificate  issued  for  any  registration  year  after  the  Registramm  Tran^num 

Period  shall  he  valid  through  June  30  of  such  registration  year.  Except  as  provided  in  suhserinm  ifi  o/ 

this  Section,  for  any  registration  year  commencing  on  or  after  July  1 ; 2003-.  any  person  engaging  in 

business  within-the  City'  shall,  behveen-Januaiy  1 and  the  last-day  of  May,  apply  to  the  Tax  Collecun- 

for  a registratkm  -eertificate  for  the  succeeding  registration  year.  The  application  for-i-enewal  of  the 

annual  registration  certificate  shall  become  delinquent  if  the  registration  fee  is  not-paidon~or  before 

the  last  day  of  May. 

f}(bX  A person  shall  have  15  days  after  commencing  business  within  the  City  to  apply 
for  a registration  certificate.  The  registration  fee  for  newly-established  businesses  shall  be 
prorated  as  follows: 

(1)  For  tax  years  ending  on  or  before  December  3i.~2-00l,  the  fee  for  obtaining  a 
registration  certificate  for  a newly  established  business  shall  be  determined  in  accordance  with 

Sections  1007,  1007.1  and  1007.2  of  Article  12  B of  the  Business  Tax  and  Regulations  Code  as  it  read 

on  December  31,  1999,  or  the  predecessor  provisions  governing  the  registration  lee  tor  the  rek-^mni  fa\ 


(2)  For  the  tax  year  ending  on  December  31.  2002.  the  fee  for  obtaining  a registration 
certificate  for  a newly  established  business  shall  be  determined  pursuant  to  Section  SSF  of  tins  Article 

using  the  estimated  Payroll  Expense  Tax  liability  for  such  tax  year.  The  registration  fee  for  anv  person 
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1 who  commences  business  operations  within  the  City  during  such  tax  year  shall  be  prorated^s  follows: 

2 For  persons  commencing  business  between  January  1st  and  March  31st,  the  registration  fee  shall  be 

3 100  percent  of  the  annual  fee;  for  persons  commencing  business  between  April  1st  and  June  30th,  the 

4 registrerUon  fee  shall  be  7 5 -percent  of  the  annual  fee;  for  persons  eommeneing  business  between  July 

5 Fs-t-andSept  ember  30th,  the-registration  fee  shall  be  50  percent  of  the  annual  fee;  and for  persons 

6 commeneing-bmmess  between  October  1st  and  December  31st,  the  registration  fee  shall  be  25  percent 

7 of  the  annual  fee.  Where  a registration  certificate  is  issued for  a period  other-tha-nfor  a calendar  year, 

8 the  Tax-  Collector  shall  have  discretion  to  prorate  the  regisimtion  fee  in  accordance  with  the-formula 

9 set  forth  in  this  paragraph: 

10  0)  For  the  Registration  Transition  Period,  thefee  for- obtaining  a registration 

1 1 certificate  for  a newly  established  business-  shall  be- determined  pursuant  to  Section  855  of  this  Article 

12  using  the- applicant's  estimated  tax  liability -under  ■Ardcle  12-A  (Payroll  Expense  Tax  Ordinance)  for  the 

1 3 2003  tax  year.-  For  any  person  who  commences  business  operations-within  the  Glty-on-er  after  Januaty 

14  1,  2003,  and  before  April  1,  2003,  the  registration  fee  shall  be  as  set  forth  in  subsection  (c)  of  this 

1 5 Section.  For  any  person  who  commences  business  operations  within  the  CiF  on  or  after  April  1,  2003, 

16  and-befbre-duiy  1,  2003,  the  registration,  fee  shall  be  25  percent  of  the  amount  of  the  annual 

1 7 f^gmtradm'rfee-odief^wisc  applicable  under  Section  855(a)  of  this  Artieler 

18  441(1)  For  registration  years  commencing  on  or  after  July  1 , 2M32015.  the  fee  for 

19  obtaining  a registration  certificate  for  a newly  established  business  shall  be  determined 

20  pursuant  to  Section  855  of  this  Article  using  the  applicant's  estimated  tax  liability  under  Article 

21  12  A (Payroll  Expense  Tax  -Ordinance)  12 -A- 1 (Gross  Receipts  Tax  Ordinance)  for  the  tax  year  in 

22  which  the  person  commences  such  business  within  the  City.  The  registration  ^ee  for persims 

23  who  commence  business  opemd-ons  after  the  Registration  Transition-  Period  shall  be  prorated  as 

24  follows:  For  persons  commencing  business  between  January  1st  and  March  31st,  the 

25  registration  fee  shall  be  50  percent  of  the  annual  fee;  for  persons  commencing  business 
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1 between  April  1st  and  June  30th,  the  registration  fee  shall  be  25  percent  of  the  annual  fee;  for 

2 persons  commencing  business  between  July  1st  and  September  30th,  the  registration  fee 

3 shall  be  1 00  percent  of  the  annual  fee;  and  for  persons  commencing  business  between 

4 October  1st  and  December  31st,  the  registration  fee  shall  be  75  percent  ^the  annual  fee. 

5 Where  a registration  certificate  is  issued  for  a period  other  than  for  a registration  year,  the  Tax 

6 Collector  shall  have  discretion  to  prorate  the  registration  fee  in  accordance  with  this  model. 

7 {^01  Notwithstanding  any  other  provision  of  this  Article,  no  person  obtaining  a 

8 registration  certificate  for  a newly  established  business  that  qualifies  for  the  ^^^minimum 

9 registration  fee  set  forth  in  Section  855  of  this  Article  shall  be  entitled  to  prorate  the 

10  registration  fee  under  this  Section,  but  instead  shall  pay  the  ^S^minimum  registration  fee.  For 

1 1 re2istration  rears  endins  on  or  before  June  30,  2015,  the  minimum  registration  fee  shall  he  S25.  For 

12  the  re2istration  years  endi?is  after  June  30,  2015  the  minimum  resistration  fee  shall  he  S50. 

13  All  applications  for  renewal  of  registration  certificates  shall  be  accompanied  by 

14  the  full  amount  of  the  applicant's  annual  registration  fee  for  the  period  covered  by  the 

15  registration  certificate. 

16  ^(d)  Promptly  after  receiving  a properly  completed  application  and  registration  fee 

17  from  any  person,  the  Tax  Collector  shall  determine  whether  the  applicant  has  paid  all 

18  outstanding:  d)  Gross  Receipts  Taxes:  4U(2)  Payroll  Expense  Taxes;  costs  and/or 

19  charges  assessed  pursuant  to  Se€ti0»-174.2  of  Article  5.1  of  the  Public  Works  Code,  as 

20  amended  from  time  to  time,  for  failure  to  abate  a nuisance  regarding  the  cleanliness  of  an 

21  abutting  public  sidewalk  or  right-of-way:  and  04(4)  other  taxes  and  license  fees  due  to  the 

22  City.  In  addition,  the  Tax  Collector  may  investigate  whether  the  applicant  has  paid  other 

23  amounts  owning  to  the  City  as  a result  of  fines,  penalties,  interest,  assessments,  or  any  other 

24  financial  obligations  imposed  by  law,  regulation  or  contract.  If  the  Tax  Collector  determines 

25 
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that  all  liabilities  have  been  paid,  the  Tax  Collector  shall  issue  a registration  certificate  to  the 
applicant  for  each  place  of  business  maintained  by  the  applicant. 

If  a person  submits  a timely  application  under  this  Section  and  the  Tax  Collector 
determines  that  the  applicant  has  satisfied  all  the  requirements  of  this  Article,  including  the 
payment  of  ail  outstanding  liabilities  owed  to  the  City,  then  the  Tax  Collector  shall  issue  a 
registration  certificate  to  the  applicant  within  30  days  after  the  Tax  Collector  makes  such 
determination. 

Each  registration  certificate  shall  be  non-assignable  and  nontransferable.  The 
holder  of  the  registration  certificate  shall  surrender  the  certificate  to  the  Tax  Collector 
immediately  upon  the  sale  or  transfer  of  the  business  for  which  the  Tax  Collector  issued  the  | 

registration  certificate.  The  holder  of  the  registration  certificate  shall  also  surrender  the  | 

certificate  to  the  Tax  Collector  when  such  holder  ceases  to  conduct  business  at  the  location  | 
designated  in  the  certificate.  | 

If  the  Tax  Collector  determines  that  any  liabilities  enumerated  in  subsection  j 

4h^(d)  of  this  Section  remain  unpaid  as  of  the  date  an  application  is  received,  the  Tax  Collector  | 
shall  give  written  notification  of  that  fact  to  the  applicant.  The  written  notification  shall  set  forth  j 
the  amount  owed,  the  liabilities  enumerated  in  subsection  M(d)  of  this  Section  for  which  the 
amount(s)  are  owed,  the  dates  the  liabilities  were  incurred  and  any  other  information  the  Tax  i 
Collector  deems  necessary  to  apprise  the  applicant  of  what  specific  liabilities  are  owed  to  the 
City.  The  Tax  Collector  shall  not  issue  a registration  certificate  unless  and  until  the  applicant 
has  paid  all  amounts  owing  to  the  City,  including  but  not  limited  to,  taxes,  license  fees,  and  i 
costs  or  charges  assessed  for  failure  to  abate  a nuisance  condition  on  a public  right-of-way  ; 
under  Section  1 74.2  of  Article  5.1  of  the  Public  Works  Code,  as  amended  from  time  to  time,  for 
which  the  applicant  is  liable;  provided,  that  if  a good  faith  dispute  exists  regarding  the  amount  | ' 
of  the  outstanding  liability  or  liabilities  owed  by  the  applicant  to  the  City  and  the  dispute  is  i 
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1 pending  before  a City  agency  or  court  of  competent  jurisdiction,  then  the  Tax  Collector  shall 

2 not  refuse  to  issue  a registration  certificate  solely  for  non-payment  of  the  amount  in  dispute. 

3 Each  registration  certificate,  and  each  duplicate  thereof,  shall  set  forth  the  name 

4 under  which  the  person  transacts  or  intends  to  transact  business,  the  location  of  the 

5 registrant's  place  of  business  and  such  other  information  as  the  Tax  Collector  may  require, 

6 and  be  prominently  displayed  therein.  In  the  case  of  a sole  proprietorship,  the  registration 

7 certificate  shall  be  signed  by  the  sole  proprietor;  in  the  case  of  a partnership,  the  registration 

8 certificate  shall  be  signed  by  a general  partner;  in  the  case  of  a limited  liability  company,  the 

9 registration  certificate  shall  be  signed  by  the  managing  member;  and  in  the  case  of  a 

10  corporation,  the  registration  certificate  shall  be  signed  by  the  person  authorized  by  the 

1 1 corporation  to  sign  on  its  behalf. 

12  Each  person  liable  for  payment  of  a registration  fee  pursuant  to  this  Article  shall 

13  ewfypay  only  one  annual  registration  fee^;  however,  tThe  Tax  Collector  shall  issue  a separate 

14  registration  certificate  for  each  location  within  the  City  where  the  person  engages  in  business. 

15  (i)  The  person  may  resister  up  to  15  fictitious  business  names  (sometimes  abbreviated  DBA, 

16  dbg  or  d/b/a)  without  an  additional  charse.  The  Tax  Collector  shall  charse  a fee  of  $25,  in  addition  to 

17  the  resistration  fee,  for  each  fictitious  business  name  under  which  the  business  or  operation  is 

18  resistered  to  conduct  business  in  the  City  in  addition  to  the  first  15  fictitious  business  names  resistered. 

19  (k)  In  addition  to  all  other  civil  penalties  provided  for  by  law\  the  Tax  Collector  may  charse 

20  any  person  who  fails  to  resister  a fictitious  business  name  or  a location  within  the  Cin-  where  the 

21  person  en2a2es  in  business,  in  a timely  manner  an  administrative  penaltx’  of  $500  per  fictitious 

22  business  name  or  business  location  that  the  person  fails  to  re2ister. 

23 

24 

25 
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SEC.  863.  AMENDMENT  OF  ORDINANCE. 


2 The  Board  of  Supervisors  may  amend  or  repeal  Article  12  of  the  Business  and  Tax  Re2ulations 

3 Code  without  a vote  of  the  people  except  as  required  by  Article  XIIIC  of  the  California  Constitution  so 

4 that  any  amendment  to  this  Article  that  increases  the  amount  or  rate  of  tax  beyond  the  levels  authorized 

5 by  this  Ordinance  may  not  take  effect  unless  approved  by  a vote  of  the  people.  The  Board  of 

6 Supervisors  may  impose  the  taxes  authorized  by  Article  12  in  any  amount  or  rate  that  does  not  exceed 

7 the  amount  or  rate  approved  by  the  voters. 

8 

9 Section  6.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 

10  by  amending  Sections  903.1, 905-A  and  906E  and  adding  Section  909  to  Article  12-A,  to  read 

1 1 as  follows: 

12 

1 3 SEC.  903.1 . RATE  OF  PAYROLL  EXPENSE  TAX. 

14  (a)  Except  as  provided  in  subsection  (b),  j^/he  rate  of  the  payroll  expense  tax  shall  be  1 14 

15  percent.  The  amount  of  a person's  liability  for  the  payroll  expense  tax  shall  be  the  product  of 

16  such  person's  taxable  payroll  expense  multiplied  by  the  rate  of  the  payroll  expense  tax  expressed 

17  as  a decimal  (e.s.,  for  a payroll  expense  tax  rate  of  IV2  percent,  0.01 5j.  The  amount  of  such  tax  for 

1 8 Associations  shall  be  IV2  percentthe  sum  of  the  payroll  expense  of  such  Association,  plus  }V? 

1 9 percent  ofand  the  total  distributions  made  by  such  Association  by  way  of  salary  to  those  having 

20  an  ownership  interest  in  such  Association,  multiplied  by  the  rate  of  the  payroll  expense  tax 

21  expressed  as  a decimal  (e.s.,  for  a payroll  expense  tax  rate  of  IV2  percent,  0.015).  Amounts  paid  or 

22  credited  to  those  having  an  ownership  interest  in  such  Association  prior  and  in  addition  to  the 

23  distribution  of  ownership  profit  or  loss  shall  be  presumed  to  be  distributions  "by  way  of  salary" 

24  and  for  personal  services  rendered,  unless  the  taxpayer  proves  otherwise  by  clear  and 

25  convincing  evidence. 
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(b)  Commencins  on  the  operative  date  of  the  Gross  Receipts  Tax  OrJi  nance,  the  rate  ol  the 

payroll  expense  tax  shall  be  computed  by  the  Controller  in  accordance  with  subsections  (c)  ami  (cl). 

The  Controller  shall  certiA’  and  publish  such  rale  on  or  before  September  I of  each  year. 

(c)  Commencin2  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance: 

(i)  For  any  tax  year  in  which  the  payroll  expense  tax  rate,  computed  in  accordance  with 
subsection  (d),  is  zero  or  less  than  zero,  then  the  payroll  expense  tax  rate  for  that  year  and  all 

subsequent  years  shall  be  zero.  The  Controller  shall  certify  and  publish  such  rate  on  or  before 

September  1 of  that  year,  at  which  time  the  Controller's  duty  to  compute.  certif\’  and  publish  the  payroll 

expense  tax  rate  shall  cease. 

(ii)  Notwithstandins  any  other  provision  of  this  Article  or  Article  12-A-I,  the  payroll 
expense  tax  rate  for  2019  and  all  future  years  shall  be  the  rate  in  effect  in  tax  year  2018.  The 

Controller  shall  certify  and  publish  such  rate  on  or  before  September  1,  2019,  at  which  time  the 

Controller's  duty  to  compute,  certify  and  publish  the  payroll  expense  tax  rate  shall  cease. 

(d)  Payroll  Expense  Tax  Rate  Computation.  The  Controller  shall  compute  the  payroll  expense 

tax  rate  for  each  tax  year  accordins  to  the  followins  table  and  formulas: 

(i)  Payroll  Expense  Tax  Rate  Computation  Table 


Tax  Year 

Payroll  Expense  Tax  Rate 

2014 

1.135% 

, 2M1 

1.125%  + PADJ^^ 

2016 

0.750%  + PADJir 

2017 

0.375%  + PADJi7 

2018 

0%  + PADJir 
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1 


Where:  "PADJvear"  is  the  payroll  expense  tax  rate  adjustment  factor  expressed  as  a percentase  and 

computed  in  accordance  with  subsection  {d}(ii). 


2 

3 (ii)  Payroll  Expense  Tax  Rate  Adjustment  Factor  Computation.  The  Controller  shall 

4 compute  the  payroll  expense  tax  rate  adjustment  factor  (PADJvear)  accordins  to  the  followin2  table 

5 and  formulas: 

6 

7 Payroll  Expense  Tax  Rate  Adjustment  Factor  (PADJvear)  Computation  Table 

8 


9 

Tax  Year 

Payroll  Expense  Tax  Rate  Adjustment  (PADJvear) 

10 

2015 

PADJ^^  = MRW(PAYTAXi4/PAYRATEi^) 

11 

2016 

PADJ,6  = MRifJ(PAYTAXi^PAYRATEi^) 

12 

2017 

PADJpj^  = MRpi/(PAYTAX-ig/PAYRATE  -[q) 

13 

2018 

PADJ,>^  = MRifJ(PAYTAXi7/PAYRATEi7) 

14 

Where: 

16  (A)  "PAYTAXvear"  = is  the  actual  payroll  expense  tax  revenue  received  durin2  that  year: 


1^  (B)  "PAYRATEvear"  — is  the  payroll  expense  tax  rate  in  effect  for  that  year:  and  I 

18  (C)  "MRvear"  is  computed  in  accordance  with  subsection  (d)(ui).  ' 

1 9 (Hi)  Miss  ins  Revenue  Factor  Computation.  The  Missins  Revenue  Factor  (MRy..nr)  is,  ' 

20  foY  gy'iy  year,  the  amount  by  which  the  combined  revenue  actually  collected  from  the  payroll  tax,  sross  ' 

21  receipts  tax,  and  business  license  fee  is  less  than  the  combined  revenue  that  v'as  expected  based  on 

22  prior  year  collections  and  adjustments  in  the  tax  rates.  The  Controller  shall  compute  the  missins  ' 

23  revenue  factor  (MRvear)  accordins  to  the  followim  table  and  formulas:  • 

24 

25 
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1 


Afa.y///.e  Revenue  Factor  Conipulcition  Table 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Tax  Year 

Missing  Revenue  (MRvear) 

2015 

MRif^  = ERi4-  pa  YTAXi4  - GRTAXi4  - REG  14 

2016 

MRifi  = ER^-j  - PA  YTAXir  - GRTAXi>^  - REGic^ 

2017 

MRi7  = ERm-  PA  YTAXif,  - GRTAXm  - REG  if, 

2018 

MRif,  = ERi7  - PAYTAXn  - GRTAX17  - REG  17 

Where: 

(A)  "GRTAXyear"  is  the  actual  sross  receipts  tax  revenue  received  in  that  year:  and 

(B)  "REGvear"  is  the  business  license  fee  revenue  received  in  that  year;  and 

(C)  "ERyear"  is  the  sum  of  the  combined  payroll  tea  revenue,  sross  receipts  tax  revenue,  and  business 

license  fee  revenue  expected  for  that  year,  based  on  the  collections  for  the  prior  year  adjusted  for 

chames  in  the  rates  of  payroll  expense  and  sross  receipts  taxes,  and  which  is  computed  in  accordance 

with  subsection  (d)(iv). 

(iv)  Expected  Revenue  Factor  Computation.  The  Controller  shall  compute  the  Expected 
Revenue  factor  (ERyear)  according  to  the  followim  table  and  formulas: 
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1 


Expected  Revenue  Factor  Computation  Table 


2 

3 

4 

5 

6 

7 

8 
9 

10  Where:  $40, 000, 000  = the  amount  of  additional  expected  business  re2istration  fee  revenue. 

1 1 (e)  Subsections  (b),  fc),  (d)  and  (e)  shall  expire  by  operation  of  law  on  December  3 1 , 2019,  and 

12  the  City  Attorney  shall  cause  them  to  be  removed  from  future  editions  of  the  Business  and  Tax 

13  Regulations  Code,  and  the  Board  of  Supennsors  may  amend  or  repeal  this  Article  to  reflect  the 

14  applicable  payroll  expense  tax  rate  as  fixed  in  this  Section. 

15 

16  SEC.  905-A.  SMALL  BUSINESS  TAX  EXEMPTION.  i 

1 7 (a)  Notwithstanding  any  other  provisions  of  this  Article,  "small  business  enterprises"  as  I 

18  hereinafter  defined,  shall  be  exempt  from  payment  of  the  Payroll  Expense  Tax;  provided,  i 

19  however,  that  small  business  enterprises  shall  pay  the  annual  registration  fee  pursuant  to 

20  Section  855  of  Article  12.  | 

21  (b)  The  term  "small  business  enterprise"  shall  mean  and  include  any  taxpayer:  i 

22  (1 ) Whose  tax  liability  under  this  Article,  but  for  this  exemption  provision,  would  j 

23  not  exceed  $2,500.00  or,  effective  January  1 , 2009  whose  taxable  payroll  expense  does  not  | 

24  exceed  $250,000.00  and:  1 

25 


Tax  Year 

Expected  Revenue  (ERvear) 

2014 

ER  u = PAYTAXp^  + $40. 000. 000 

2015 

ERiPi  - a.125%/1.350%)  X PAYTAXi4  + {25%/10%)  x GRTAXi^  + $40,000,000 

2016 

ERi(,  = (0.75%/PAYRATE^c,)xPAYTAX1f,  + {50%/25%)  x GRTAXi^  + $40,000,000 

2017 

ERi7  = (0.375%/PAYRATEi^)xPAYTAX-i^  + (75%/50%o)  x GRTAXif,  + $40,000,000 

2018 

ER-i^  = a00%o/75%)  X GRTAXiv  + $40,000,000 
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(2)  Who  has  filed  a tax  return  by  the  last  date  of  February  for  the  preceding  tax 
year.  If  the  taxpayer  fails  to  file  a return  by  that  date,  the  taxpayer  shall  be  subject  to  a penalty 
as  specified  in  Subsection  (d). 

(c)  For  the  201 1 tax  year,  and  each  second  succeeding  tax  year  the  Tax  Collector 
shall  increase  the  ceiling  for  the  Small  Business  Tax  Exemption  (rounded  to  the  nearest 
$10,000.00  increment)  to  reflect  increases  in  the  United  States  Department  of  Labor's  Bureau 
of  Labor  Statistics  consumer  price  index  for  all  urban  customers  for  the  San  Francisco- 
Oakland-San  Jose  area  for  each  of  the  preceding  two  tax  years. 

(d)  In  lieu  of  the  penalty  specified  in  Section  6.17-3  of  f/w^Article  ^for  failing  to  file  a 
return,  any  person  who  otherwise  qualifies  for  the  small  business  exemption  set  forth  in  this 
Section  who  fails  to  file  a return  by  the  last  date  of  February  shall  pay  a penalty  as  follows: 

(1 ) If  the  person's  Payroll  Expense  Tax  liability  under  this  Article,  but  for  the 
small  business  exemption  under  this  section,  would  be  less  than  $1.000.00$2.250  or  more,  the 
penalty  shall  be  $100.00  plus  }0%5  percent  of  the  amount  of  such  liability,  for  each  month,  or 
fraction  thereof,  that  the  return  is  delinquent,  plus  an  additional  5 percent  each  month,  or  fraction 
thereof,  that  the  return  is  delinquent,  up  to  a maximum  of  20  percent  of  the  tax  liabilin\  .4f?v  pcnaliies 

rernainim  unpaid  for  a period  of  90  days  or  more  shall  be  subject  to  an  additional  penalty  of  20 

percent  of  the  amount  of  the  tax  liabilin^  excludm2  penalties  and  interest. 

(2)  Penalties  are  due  and  parable  when  assessed.  Unpaid  penalties,  interest  and  fees 
shall  accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof  from  the  date  that  they  ore 

assessed  throu2h  the  date  of  payment.  The  total  amount  of  the  penalties,  interest  and  fees  shall  not 

exceed  theup  to  a maximum  amount  equal  too£\\\e  person's  payroll  liability  for  such  taxthe  period 
but  for  the  small  business  exemption-^ 

(2)  If  the  person's  Payroll  Expense  Tax  liahilit}'  under  this  .Article,  hut  for  the  small 
business  exemption  under  this  section,  ^yould  be  $1,000.00  or  more,  then  the  fyenalty  shtdl  he  $-2 SMU) 
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pins  10%  of  the- amount  of  such  liability,  for  e&eh-menth,  or  fraction  thereof , that  the  return  is 

delinquent,  up  to  a maximum  amount  equal  to  the  person's  liability  for  such  tax  but  for  the  small 

business  exemption. 

(e)  The  Tax  Collector  may,  in  his  or  her  discretion,  reduce  the  penalty  set  forth  in 
Subsection  (c)  to  not  less  than  $100r6»^  upon  a showing  that  the  late  filing  of  the  return  was 
due  to  reasonable  cause  and  not  due  to  willful  neglect. 

SEC.  906E.  CREDIT  OF  SURPLUS  BUSINESS  TAX  REVENUE. 

(a)  General  Rule.  Any  business,  as  defined  in  Section  902.2  of  Part  III  of  the 
Municipal  Code,  that  does  not  qualify  as  a "small  business  enterprise"  under  the  provisions  of 
Section  905-A  (Small  Business  Exemption),  shall  be  allowed  a credit  against  the  Payroll 
Expense  Tax  for  any  taxable  year  ending  within  a fiscal  year  of  the  City  and  County  of 

San  Francisco  immediately  following  a fiscal  year  in  which  the  City  and  County  of 
San  Francisco  has  surplus  Business  Tax  revenue;  provided,  however,  that  in  no  event  shall 
the  tax  credit  allowable  pursuant  to  this  Section  reduce  a taxpayer's  liability  for  such  tax  to  an 
amount  less  than  zero.  For  each  fiscal  year,  the  Controller  shall  determine  whether  the  City 
and  County  of  San  Francisco  has  surplus  Business  Tax  revenue.  The  Controller's 
determination  whether  the  City  and  County  of  San  Francisco  has  surplus  Business  Tax 
revenue  shall  be  made  on  or  before  the  first  business  day  of  September  following  the  close  of 
such  fiscal  year;  provided,  however,  that  for  purposes  of  the  1997/1998  fiscal  year,  the 
Controller  may  make  his  or  her  determination  on  or  before  December  31 , 1998.  The  Controller 
shall  notify  the  Tax  Collector  of  his  or  her  determination. 

(b)  Amount  of  Credit.  For  purposes  of  this  Section,  the  amount  of  the  tax  credit  for  any 
taxable  year  shall  be  $500.00;  provided,  however,  that  in  no  event  shall  the  tax  credit 
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1 allowable  pursuant  to  this  Section  reduce  a taxpayer's  liability  for  such  tax  to  an  amount  less 

2 than  zero. 

3 (c)  Definitions.  The  following  definitions  shall  apply  to  the  terms  used  in  this  Section. 

4 (1 ) For  any  fiscal  year  of  the  City  and  County  of  San  Francisco,  the  City  and 

5 County  of  San  Francisco  shall  be  deemed  to  have  "surplus  Business  Tax  revenue"  if  and  only 

6 if  the  actual  Business  Tax  revenue  for  such  fiscal  year  exceeds  the  anticipated  Business  Tax 

7 revenue  for  such  fiscal  year. 

8 (2)  For  any  fiscal  year  of  the  City  and  County  of  San  Francisco,  the  "actual 

9 Business  Tax  revenue"  means  the  aggregate  amount  of  tax  revenue  collected  pursuant 

10  Article  12-A  (Payroll  Expense  Tax  Ordinance)  and  Article  12-B  (Business  Tax  Ordinance)  of 

1 1 Part  III  of  the  San  Francisco  Municipal  Code,  less  the  amount  of  such  revenue  for  such  year 

12  allocable  solely  to  tax  rate  increases  in  such  year. 

1 3 (3)  For  any  fiscal  year  of  the  City  and  County  of  San  Francisco,  the  "anticipated 

14  Business  Tax  revenue"  is  an  amount  equal  to  the  product  of  (i)  the  actual  Business  Tax 

15  revenue  for  the  fiscal  year  immediately  preceding  such  fiscal  year,  multiplied  by  (ii)  107.5 

16  percent. 

17  (d)  Effective  Date.  The  tax  credit  provided  by  this  Section  shall  be  allowable  in  taxable 

18  years  ending  after  1997  and  shall  expire  by  operation  of  law  on  December  31,  2018.  The  City 

19  Attorney  shall  cause  it  to  be  removed  from  future  editions  of  the  Business  and  Tax  Regulations  Code 

20  after  that  date. 

21 

22  SEC.  909.  AMENDMENT  OF  ORDINANCE. 

23  The  Board  of  Supervisors  may  amend  or  repeal  Article  12-A  of  the  Business  and  Tax 

24  Regulations  Code  without  a vote  of  the  people  except  as  required  by  Article  XIIIC  of  the  California 

25  Constitution  so  that  any  amendment  to  this  Article  that  increases  the  amount  or  rate  of  tax  beyond  the 


Supervisor  Avalos 

BOARD  OF  SUPERVISORS 


Page  45 
6/12/2012 

originated  at:  d:\insite\files\sfm\attachments\42123.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


levels  authorized  by  this  Ordinance  may  not  take  effect  unless  approved  by  a vote  of  the  people.  The 

Board  of  Supervisors  may  impose  the  taxes  authorized  by  Article  12-A  in  any  amount  or  rate  that  does 

not  exceed  the  amount  or  rate  approved  by  the  voters. 


Section  7.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  6.9-1, 6.9-2,  and  6.9-3  and  adding  Section  6.24-1  to  Article  6,  to  read 
as  follows: 

SEC.  6.9-1.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  DUE  DATE  OF  TAXES. 

Except  for  jeopardy  determinations  under  Section  6.12-2,  and  subject  to  prepayments 
required  under  Section  6.9-2,  all  amounts  of  taxes  and  fees  imposed  by  Articles  6,  7,  9,  10, 

1 0B,  1 1 , and-^ 2 -A  and  12-A- 1 are  due  and  payable,  and  shall  be  delinquent  if  not  paid  to  the 
Tax  Collector  on  or  before  the  following  dates: 

(a)  For  the  transient  hotel  occupancy  tax  (Article  7)  and  the  parking  space  occupancy 
tax  ( Article  9),  for  each  calendar  quarter,  on  or  before  the  last  day  of  the  month  following 
each  respective  quarterly  period; 

(b)  For  the  payroll  expense  tax  (Article  12-A)  and  the  sross  receipts  tax  (Article  12-A-l), 
on  or  before  the  last  day  of  February  of  each  year; 

(c)  For  the  utility  users  taxes  (Article  10)  and  the  access  line  tax  (Article  10B),  for  each 
monthly  period,  on  or  before  the  last  day  of  the  following  month;  and 

(d)  For  the  stadium  operator  admission  tax  (Article  1 1 ),  within  5 days  after  the  event, 
subject  to  the  provisions  of  Section  804  of  Article  1 1 . 
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SEC.  6.9-2.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  RETURNS. 

(a)  Except  as  provided  in  subsection  (b)  below,  on  or  before  the  due  date,  or  in  the 
event  of  a cessation  of  business  within  15  days  of  such  cessation,  each  taxpayer  shall  file  a 
return  for  the  subject  period  on  a form  provided  by  the  Tax  Collector,  regardless  of  whether 
there  is  a tax  liability  owing.  A person  subject  to  any  tax  or  required  to  remit  any  third-party  tax 
who  has  not  received  a return  form  or  forms  from  the  Tax  Collector  is  responsible  for 
obtaining  such  form(s)  and  filing  a return  or  returns  on  or  before  the  due  date,  or  upon  the 
cessation  of  business.  Returns  shall  show  the  amount  of  tax  and  any  third-party  tax  paid  or 
otherwise  due  for  the  related  period  and  such  other  information  as  the  Tax  Collector  may 
require.  Each  person  subject  to  any  tax  or  required  to  remit  any  third-party  tax  and  required  to 
file  the  return  shall  transmit  the  return,  together  with  the  remittance  of  the  amount  of  tax  or 
third-party  tax  due,  to  the  Tax  Collector  at  the  Tax  Collector's  Office  on  or  before  the  due  date 
specified  in  Section  6.9-1. 

(b)  (i)  With  respect  to  each  tax  year,  the  Tax  Collector  may  exempt  from  the  annual 
tax  return  filing  requirement  those  taxpayers  whose  liability  under  the  Payroll  Expense  Tax 
Ordinance,  computed  without  regard  to  the  small  business  exemption  set  forth  in  Section 
905-A  of  Article  12-A,  is  less  than  the  Minimum  Filing  Amount  for  such  tax  year.  For  purposes 
of  this  Section,  the  Minimum  Filing  Amount  shall  be  an  amount  of  tax  liability,  computed 
without  regard  to  such  small  business  exemption,  between  zero  and  $2,250.  The  Tax 
Collector  shall  specify  the  Minimum  Filing  Amount  prior  to  the  beginning  of  each  tax  year.  If 
the  Tax  Collector  fails  to  specify  a Minimum  Filing  Amount  prior  to  the  start  of  a new  tax  year, 
the  Minimum  Filing  Amount  for  such  tax  year  shall  be  the  Minimum  Filing  Amount  for  the 
preceding  tax  year. 

(ii)  Notwithstandins  any  other  provision  of  this  Section,  comwcncinQ  with  tax  years 
be2innin2  on  or  after  December  31,  2013,  taxpayers  whose  taxable  2ross  receipts  in  the  Cin-  under  the 
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Gross  Receipts  Tax  Ordinance  (Article  12-A-l),  computed  without  resard  to  the  small  business 

exemption  set  forth  under  Section  954.1  of  Article  12-A-L  is  less  than  $500,000,  shall  be  exempt  from 

filing  either  a Payroll  Expense  Tax  return  or  a Gross  Receipts  Tax  return. 

SEC.  6.9-3.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  PREPAYMENTS. 

(a)  Prepayments  and  Remittances.  Notwithstanding  the  due  dates  otherwise  provided 
in  Section  6.9-1 , taxpayers  shall  make  prepayments  and  remittances  of  taxes  and  third-party 
taxes  to  the  Tax  Collector  as  follows: 

(1)  Hotel  and  Parking  Taxes.  The  Hotel  Tax  (Article  7)  and  the  Parking  Tax 
(Article  9)  shall  be  remitted  monthly.  Such  monthly  remittances  shall  be  due  and  payable  to 
the  Tax  Collector  on  or  before  the  last  day  of  the  month  immediately  following  the  month  for 
which  such  remittance  is  due.  Taxes  paid  in  the  first  2 monthly  remittances  of  any  quarterly 
period  shall  be  a credit  against  the  total  liability  for  such  third-party  taxes  for  the  quarterly 
period.  The  third  monthly  remittance  of  any  quarterly  period  shall  be  in  an  amount  equal  to  the 
total  tax  liability  for  the  quarterly  period,  less  the  amount  of  any  monthly  remittance  for  such 
quarter  actually  paid. 

(2)  Payroll  Expense  Tax  and  Gross  Receipts  Tax.  The  Payroll  Expense  Tax 
(Article  12-A)  and  the  Gross  Receipts  Tax  (Article  12-A-l)  shall  be  paid  in  biannual  or  quarterly 
installments  as  follows: 

(A)  Small  Firm  Prepayments.  Every  person  liable  for  payment  of  a total  Payroll 
Expense  Tax  in  excess  of  $3, 750  but  less  than  or  equal  to  $50,000  for  any  tax  year  shall  pay  such  tax 

for  the  following  tax  year  in  2 installments.  The  first  installment  shall  be  due  and  payable,  and  s-luflblm 

delinquent  if  not  paid  on  or  before-, -rAugust  1st.  The  first  installment  shall  be  a credit  against  the 

person's  total  Payroll  Expense-Tax-for  the  tax-^^ear  in-which  the  first  installment  is  due.  The  fmst 

installment  shall  be  in  an  amount  equal  to  one-  half  of  the  person's  estimated  Payroll  Expense  Tax -for 
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such  tax  year.  The-vstimated  /kfhi/ify  shall  he  comfyufoti  hy  usin^  >2  fn-rcont  >>/ 

payroll  expense  (as  iicfiucti  iu  Soefion  902.1  oj  Arficic  12  A}  Jur  the  fH-occthu*^  un  r<fh-  >>f 

tax  applicable  to  the  tax  year  in  which  flwjhsf-  installment  is  due.  The  sccoutl  tusfalhucuhs4-HiUht^ 


shall  be  iu  an  amount  equal  to  the  person's  total  Payroll  Expense  Tax  for  4w  suhjeef  tax  year,  Ic^s  the 

amount  of  the  first  installment  and  other  tax  prepayments  for  such  tax  year,  if  any,  actually  paiti. 

(B)  Larsc  Finn  Prepayments. Due  Dates.  Every  person  liable  for  payment  of  a 
mal-PayroW  Expense  Tax  or  Gross  Receipts  Taxin  excess  of  $50.000  for  any  tax  year  shall  pay 
such  tax  for  the  following  tax  year  in  4 quarterly  installments.  The  first,  second  and  third 
quarterly  installments  shall  be  due  and  payable,  and  shall  be  delinquent  if  not  paid  on  or 
before,  April  30,  August  A-s-tJulv  57and  November  IstOctober  31st,  respectively,  of  the  year  prior  to 
the  subject  tax  year.  The  fourth  installment  shall  be  reported  and  paid  on  or  before  the  last  clay  of 
February  of  the  subject  tax  year. 

(B)  Payments. 

(i)  The  first,  second  and  third  quarterly  installments  shall  be  a credit 
against  the  person's  total  Payroll  Expense  Tax  or  Gross  Receipts  Tax,  as  applicable,  for  the  tax 
year  followins  the  one  in  which  such  first,  second  and  third  quarterly  installments  are  due.  Such 
quarterly  installments  each  shall  be  in  an  amount  equal  to  one  quarter  o/ the  person’s 
estimated  Payroll  Expense  Tax  liability  or  Gross  Receipts  Tax  liabilin-.  as  applicable,  for  such  *«= 
vearquarterly  period,  less  the  amount  of  any  other  Payroll  Expense  Tax  or  Gross  Receipts  Tax 
Dcnmients,  as  applicable,  for  such  quarterly  period  actually  paid.  The  fourth  quarterly  installment  shall 

be  in  an  amount  equal  to  the  person's  total  Payroll  Expense  Tax  or  Gross  Receipts  Tax  liabilin'  for  the 

subject  tax  year,  as  applicable,  less  the  amount  of  the  Payroll  Expense  Tax  or  Gross  Receipts  Tax  first, 

second  and  third  quarterly  installments  and  other  tax  payments,  if  any,  actually  paid. 
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(ii)  Tha-estimated  liability  for  such  tax  year  A person 's  first,  second  and  third 


Quarterly  installment  payments  of  Payroll  Expense  Tax  for  any  tax  year  shall  be  computed  by  using; 

1.  4G4-^r-ccnt  of  tJhe  person's  taxable  payroll  expense  (as  defined 

2.  ^7he  rate  of  tax  applicable  to  the  tax  year  in  which  the  first, 
second  and  third  quarterly  installments  are  due.  The  fourth  installment  shall  be  reported  and  paid 
on  or  before  the  last  day  qf-Febr-uaty-of  the  following  year.-  The  fourth  quarterly  installment  shall  be  in 

mf-atnount  equal  to  the  person's  total  Payroll  Expense  Tax  liabili-ty  for  the  subject  tax  year,  less  the 

amount  of  the  firstj -second  and  third  quarterly  installments  and  other  tax  prepayments,  if  any,- actually 


3.  Notwithstandins  the  foresoins,  for  tax  years  commencins  after 
December  31,  2013,  the  first,  second  and  third  quarterly  installments  shall  be  computed  usin2  the  rates 

set  forth  in  the  followins  table: 


Tax  Year 

r'.  2”^  and  Installments 

2014 

1.35% 

2015 

1.125% 

2016 

0.75% 

2017 

0.375% 

2018 

0.00% 

The  fourth  quarterly  installment  shall  be  in  an  amount  equal  to  the  person's  total  Payroll 
Expense  Tax  liability  for  the  subject  tax  year,  less  the  amount  of  the  first,  second  and  third  quarterly 

installments  and  other  tax  payments,  if  any,  actually  paid.  A person's  total  Payroll  Expense  Tax 
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1 liability  shall  be  computed  usim  the  rate  for  that  lax  year  computed,  certified,  and  published  hv  the 

2 Controller  under  Section  903.1  of  Article  12-A. 

3 fiii)  A person's  first,  second,  and  third  quarterly  installments  of  Gross  Receipts 

4 Tax  for  any  tax  year  shall  be  computed  by  us  ins: 

5 1.  The  person's  taxable  sross  receipts  (as  defined  under  Article  I2-A-1) 

6 for  each  quarter:  and 

7 2.  The  rate  of  tax  applicable  to  the  tax  year  in  which  the  first,  second  and 

8 third  quarterly  installments  are  due. 

9 3.  Notwithstandin2  the  foresoim,  for  tax  years  commencins  after 

10  December  31,  2013,  the  first,  second  and  third  quarterly  installments  shall  be  computed  usins  the  rates 


11 

12 

13 


applicable  to  the  person's  taxable  sross  receipts  under  Sections  953.1  throush  953.6  of  Article  12-A-l. 

multiplied  by  the  percentages  set  forth  in  the  followins  table: 


14 

Tax  Year 

D'.  2”"^  and  3'^  Installments 

15 

2014 

10% 

16 

2015 

25% 

17 

2016 

50%o 

18 

2017 

75% 

19 

2018 

100% 

20 

21 

22 

23 

24 

25 


The  fourth  quarterly  installment  shall  be  in  an  amount  equal  to  the  person's  total  sross  receipts 

tax  liability  for  the  subject  tax  year,  less  the  amount  of  the  first,  second  and  third  quarterly  installments 

and  other  tax  payments,  if  any,  actually  paid.  A person's  total  sross  receipts  tax  liabilih'  shall  be 

computed  usim  the  rate  for  the  subject  tax  year  computed,  certified,  and  published  by  the  Controller 

under  Section  959  of  Article  12-A-L 
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(b)  Tax  Prepayment  Penalties.  Every  person  who  fails  to  pay  any  tax  prepayment 
required  under  this  Section  before  the  relevant  delinquency  date  shall  pay  a penalty  in  the 
amount  of  5 percent  of  the  amount  of  the  delinquent  tax  prepayment  per  month,  or  fraction 
thereof,  up  to  20  percent  in  the  aggregate,  and  shall  also  pay  interest  on  the  amount  of  the 
delinquent  tax  prepayment  and  penalties  from  the  date  of  delinquency  at  the  rate  of  1 percent 
per  month,  or  fraction  thereof,  for  each  month  the  prepayment  is  delinquent,  until  paid. 

(c)  Hotel  and  Parking  Taxes.  An  operator  subject  to  the  Hotel  Tax  (Article  7)  or  the 
Parking  Tax  (Article  9)  shall  make  monthly  remittances  in  the  amount  of  the  actual  tax  owed. 

(d)  Forms  and  Adjustments.  Tax  prepayments  required  under  this  Section  shall  be 
accompanied  by  a tax  prepayment  form  prepared  by  the  Tax  Collector,  but  failure  of  the  Tax 
Collector  to  furnish  the  taxpayer  with  a tax  prepayment  form  shall  not  relieve  the  taxpayer 
from  any  tax  prepayment  obligation.  The  Tax  Collector  may,  in  writing,  adjust  the  amount  of  a 
tax  prepayment  if  the  taxpayer  can  establish  in  writing  by  clear  and  convincing  evidence  that 
the  first  installment  of  semi-annual  tax  prepayments,  or  first,  second  or  third  monthly 
installment  of  a quarterly  tax  prepayment,  will  amount  to  more  than  one-half  or  one-quarter, 
respectively,  of  the  person's  total  tax  liability  for  the  tax  year  in  which  the  installment  is  due. 

SEC.  6.24-L  AMENDMENT  OF  ORDINANCE. 

The  Board  of  Supervisors  may  amend  or  repeal  Article  6 of  the  Business  and  Tax  Re2ulatiom 

Code  without  a vote  of  the  people  except  as  required  by  Article  XIIIC  of  the  Califoniia  Constitution  so 

that  any  amendment  to  this  Article  that  increases  the  amount  or  rate  of  tax  beyond  the  levels  authorized 

by  this  Ordinance  may  not  take  effect  unless  approved  by  a vote  of  the  people.  The  Board  of 

Supervisors  may  impose  any  taxes  authorized  by  Article  6 in  a?iv  amount  or  rate  that  does  not  exceed 

the  amount  or  rate  approved  by  the  voters. 
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Section  8.  Effective  Date. 

This  measure  shall  go  into  effect  10  days  after  the  date  the  official  vote  count  is 
declared  by  the  Board  of  Supervisors. 

Section  9.  This  Section  is  uncodified.  In  enacting  this  Ordinance,  the  voters  intend  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Business  and  Tax 
Regulations  Code  that  are  explicitly  shown  in  this  legislation  as  additions,  deletions.  Board 
amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note"  that 
appears  under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JEAN  H.  ALEXANDER 
Deputy  City  Attorney 
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LEGISLATIVE  DIGEST 


[Business  and  Tax  Regulations  Code  - Enact  Gross  Receipts  Tax  and  Phase  Out  Payroll 
Expense  Tax] 

Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  1)  enact  a new  Article 
12-A-1  (Gross  Receipts  Tax  Ordinance)  to  impose  a gross  receipts  tax  and  a gross 
expense  tax  on  persons  engaging  in  business  activities  in  San  Francisco;  2)  amend 
Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  reduce  business  payroll  expense  tax 
rates  based  on  the  amount  of  gross  receipts  tax  collected  under  Article  12-A-1  (Gross 
Receipts  Tax  Ordinance);  3)  amend  Article  12  (Business  Registration  Ordinance)  to 
establish  business  registration  fees  based  on  gross  receipts  and  gross  expenses  and 
amend  the  current  business  registration  fees  to  generate  $40  million  in  additional 
revenue;  4)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date 
to  the  surplus  business  tax  revenue  credit;  and  5)  amend  Article  6 (Common 
Administrative  Provisions)  to  establish  requirements  for  filing  a tax  return  under  Article 
12-A-1  (Gross  Receipts  Tax  Ordinance)  and  establish  penalties  for  non-filing,  amend 
the  requirements  for  filing  payroll  expense  tax  returns  and  penalties  for  non-filing  to 
conform  to  the  new  gross  receipts  tax. 

Existing  Law 

The  City  and  County  of  San  Francisco  currently  imposes  a tax  on  the  payroll  expense  of 
persons  who  conduct  business  in  the  City.  The  tax  is  levied  at  a rate  of  1 .5  percent  against  a 
business's  taxable  payroll  expense,  which  includes  all  compensation  a person  pays  to 
individuals  for  services  performed  in  the  City.  The  City  exempts  small  businesses  with  less 
than  $250,000  in  payroll  expense. 

Amendments  to  Current  Law 

The  legislation  phases  in  a gross  receipts  tax  gradually,  over  a five-year  period  that 
commences  with  tax  year  2014.  The  phase-in  period  allows  businesses  time  to  adjust  to  the 
gross  receipts  tax.  It  also  minimizes  risk  of  revenue  uncertainty  to  the  City,  and  to  business 
taxpayers  as  a whole.  Also  beginning  in  tax  year  2014,  the  payroll  expense  tax  will  be 
phased-out  in  increments  consistent  with  the  phase-in  of  the  gross  receipts  tax.  If  the  gross 
receipts  tax  generates  revenue  in  excess  of  current  payroll  expense  tax  revenue  during  the 
phase-in  process,  the  phase-in  stops  and  final  gross  receipts  tax  rates  will  be  permanently 
established  at  less  than  the  maximum  rates  authorized  by  this  Ordinance.  If,  on  the  other 
hand,  gross  receipts  tax  revenues  do  not  fully  replace  current  payroll  expense  tax  revenues, 
then  the  payroll  expense  tax  will  not  be  fully  phased-out,  and  a reduced  payroll  expense  tax 
rate  will  remain  at  the  end  of  the  process.  A business  that  is  engaged  only  in  providing 
administrative  services  for  itself  or  a related  entity  will  continue  to  pay  a tax  based  on  its 
payroll  expense. 
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Section  2 identifies  the  sections  of  the  Ordinance  that  will  be  submitted  to  qualified  electors  at 
the  November  6,  2012  general  election,  and  provides  that  Sections  3 and  4 will  become 
operative  only  if  approved  by  the  voters.  Section  2 also  provides  that  Sections  5,  6 and  7 of 
the  Ordinance  will  become  operative  on  the  same  date  as  Sections  3 and  4. 

Section  3 enacts  new  Article  12-A-1 , the  Gross  Receipts  Tax  Ordinance,  as  specified.  The 
proposed  Gross  Receipts  Tax  Ordinance  would  impose  a tax  for  the  privilege  of  engaging  in  a 
business  in  the  City  that  is  measured  by  the  taxpayer's  gross  receipts  or  gross  expenses  from 
business  activities  that  are  attributable  to  the  City.  The  rate  of  the  tax  is  tiered  and  dependent 
upon  a business's  industry.  The  gross  receipts  tax  is  to  be  phased-in  over  a five  year  period 
and  during  that  period,  the  City's  payroll  expense  tax  will  be  phased-out. 

Section  4 sets  forth  the  operative  date  of  the  Ordinance.  The  Gross  Receipts  Tax  would 
become  operative  in  tax  year  2014. 

Section  5 amends  the  Business  Registration  Ordinance  under  Article  12  to  establish  business 
registration  fees  based  on  the  gross  receipts  tax  to  generate  an  additional  $40  million  in 
revenue.  It  also  amends  current  business  registration  fees  to  add  a penalty  for  failure  to 
register  business  locations  and  fictitious  business  names  with  the  Tax  Collector  and  to  add  a 
new  fee  for  registering  more  than  15  fictitious  business  names. 

Section  6 amends  the  Payroll  Expense  Tax  Ordinance  under  Article  12-A  to  conform  to  the 
phase-in  of  the  Gross  Receipts  Tax  Ordinance.  The  amendments  to  Article  12-A  change  the 
rate  of  the  payroll  expense  tax  to  phase  the  tax  out  over  a period  of  5 years. 

Section  7 amends  the  Common  Administrative  Provisions  set  forth  in  Article  6 of  the  Business 
and  Tax  Regulations  Code.  The  amendments  to  Article  6 amend  return  and  payment 
requirements  and  otherwise  conform  the  administrative  provisions  with  the  enactment  of  the 
Gross  Receipts  Tax  Ordinance. 


Background  Information 

San  Francisco  is  the  only  major  city  in  California  that  levies  its  entire  business  tax  on  payroll 
expense.  This  payroll-based  tax  raises  an  affected  business's  cost  of  hiring  a worker  in 
San  Francisco,  and  thereby  discourages  job  creation.  Instituting  a tiered  rate  structure  under 
which  a business  is  taxed  based  on  its  gross  receipts  or  gross  expense  will  better  distribute 
the  tax  burden  among  the  City's  businesses. 

A gross  receipts  tax  is  the  most  common  business  tax  base  among  California’s  largest  cities. 
Replacing  the  payroll  expense  tax  in  San  Francisco  can  be  expected  to  stimulate  employment 
in  the  City,  as  well  as  broadening  and  stabilizing  the  tax  base. 
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Monday,  July  9,  2012 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


DOC 


SMALL  BUSINESS  COMMISSIONERS 
Stephen  Adams,  Kathleen  Dooley,  Mark  Dwight. 
William  Ortiz-Cartagena,  Irene  Yee  Riley,  Luke  O'Brien 


^ 

SA''-:  F,  :. 
PUBLr:  _ 


1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:40pm.  Commissioners  Adams,  Dooley,  Dwight.  Ortiz-Cartagena. 
and  Yee  Riley  were  present.  Commissioners  O'Brien  and  White  were  excused  absences. 

2.  General  Public  Comment: 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public 
comment. 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  120671  [Police  Code  - Repeal  Secondhand  Dealer  and  Antique  Dealer  Permit 
Requirements] 

Items  3 and  4 were  called  together. 

Andres  Power,  Legislative  Aide  to  Supervisor  Scott  Wiener  presented.  Mr.  Power  provided  an  over\  iew  of 
BOS  File  No.  120671,  followed  by  BOS  File  No.  120672.  Mr.  Powers  reviewed  the  Supers  isors  policy 
objectives  and  rationale  behind  abolishing  the  codes  covered  in  both  ordinances. 

The  Commission  supported  BOS  File  No.  120672  strongly  and  noted  that  all  provisions  w ere  out  of  date. 
Regarding  BOS  File  No.  120671,  the  Commission  was  generally  supportive  but  directed  staff  to  follow-up 
on  potentially  continuing  regulations  for  Direct  Buy  businesses. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commission  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS 
File  No.  120671  and  that  the  Supervisors  Office  work  w ith  the  Office  of  Small  Business  regarding  issues 
surrounding  Buy,  Sell,  Trade  to  ensure  appropriate  regulations  are  in  place  for  “Direct  Bu>"  retailers. 

2°'*:  Commissioner  Ortiz  Cartagena. 

Ayes:  Adams,  Dooley,  Dw  ight,  Ortiz-Cartagena.  Yee  Rile\ 

Nayes:  None 

SMALL  BUSINESS  COMMISSION 
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Absent:  O’Brien,  White 


4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120672  [Police  Code  - Allowing  Dogs  to  be  Fastened  to  Lamp  Post,  Hydrant, 
or  Tree;  Repealing  Outdated  Code  Provisions] 

Item  4 was  called  with  item  3. 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  120672. 

2"^':  Commissioner  Ortiz-Cartagena 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  Yee  Riley 

Nayes:  None 

Absent:  O'Brien,  White 

5.  Discussion  and  possible  action  to  make  reeommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120681  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Enact 
Gross  Receipts  Tax  and  Phase  Out  Payroll  Expense  Tax] 

Items  5 and  6 were  called  together. 

The  Director  provided  an  update  on  the  process  and  status  of  the  ordinance.  The  Director  provided  an 
overview  of  the  Commissions  formal  response  to  the  Board  of  Supervisors,  including  a discussion  on 
technology  and  internet  interface  improvement  requests  in  the  formal  response.  The  Commission  endorsed 
and  re-affirmed  the  letter  and  positions  taken  by  the  Commission. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

No  formal  action  was  taken. 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  ol 
Supervisors  File  No.  120682  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Enact 
Gross  Receipts  Tax  and  Phase  Out  Payroll  Expense  Tax] 

Item  6 was  called  in  conjunction  with  item  5. 


7.  Presentation,  Discussion  and  Possible  Action  on  the  Department  of  the  Environment 
implementation  of  the  Checkout  Bags  and  Checkout  Bag  Charge  ordinance. 

Guillermo  Rodriguez  of  the  Department  of  the  Environment  Presented.  Mr.  Rodriguez  reviewed  the 
outreach  provisions  and  process.  DOE  has  been  developing  and  implementing  a program  modeled  after  the 
Styrofoam  ban  process.  He  provided  specifics  on  the  outreach  process,  including  mailers  that  were  sent  out 
to  10,000  businesses.  He  reviewed  outreach  events  and  materials. 

Next,  Mr.  Rodriguez  reviewed  lawsuits  and  legal  issues  surrounding  the  implementation  of  the  ordinance. 
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Mr.  Rodriguez  concluded  by  reviewing  state  legislation  that  is  pending,  AR  1998.  lie  committed  tt* 
providing  updates  to  the  Commission. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

No  formal  action  was  taken. 

8.  Presentation  on  “Opening  Doors:  Doing  business  with  San  Francisco  Municipal  Transit 
Authority”  by  Richard  Ventura. 

This  item  was  continued  to  the  July  23,  2012  meeting.  Public  Comment  was  called  for  and  no  members  of 
the  public  spoke  during  public  comment. 

9.  Director’s  Report: 

The  Director  provided  a verbal  and  written  Directors  Report. 

The  Director  reported  on  office  initiatives  and  programs,  followed  by  Legislation/Policy  matters  before 
the  Commission.  She  then  provided  an  update  on  the  Office  of  Small  Business,  including  case 
management  numbers  and  staffing  update. 

10.  Legislation  and  Policy  Committee  Report. 

President  Adams  noted  that  all  ordinances  heard  by  the  committee  were  heard  at  this  meeting. 

11.  President’s  Report: 

No  Report 

12.  Vice-President’s  Report: 

No  Report 

13.  Commissioner  Reports: 

Commissioner  Dooley  reported  that  she  met  with  Senator  Leno  on  ADA  issues.  She  attended  a farmers 
market  on  Fern  Alley. 

14.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

15.  New  Business: 

No  new  business. 

16.  Adjournment: 

Motion:  Commissioner  Yee  Riley  motioned  to  adjourn. 

2”^*:  Commission  Dooley 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  Yee  Riley 

Nayes:  None 

Absent:  O’Brien,  White 

The  meeting  was  adjourned  at  6:53pm. 
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SMALL  BUSINESS  COMMISSIONERS 
Stephen  Adams,  President 
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Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Monetta  White,  Irene  Yee  Riley 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  2 0 201Z 


1.  Call  to  order  and  roll  call: 


PUBLIC  LIBRARY 


2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

3.  Approval  of  the  June  25,  2012  meeting  minutes:  Explanatory  Documents:  Draft  June  25,  2012 
minutes.  (Action  Item). 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120681  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Enact 
Gross  Receipts  Tax  and  Phase  Out  Payroll  Expense  Tax]  Motion  ordering  submitted  to  the  voters 
an;  "Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  1)  enact  a new  Article  12-A-l 
(Gross  Receipts  Tax  Ordinance)  to  impose  a gross  receipts  tax  and  a gross  expense  tax  on  persons 
engaging  in  business  activities  in  San  Francisco;  2)  amend  Article  12-A  (Payroll  Expense  Tax 
Ordinance)  to  reduce  business  payroll  expense  tax  rates  based  on  the  amount  of  gross  receipts  tax 
collected  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance);  3)  amend  Article  12  (Business 
Registration  Ordinance)  to  establish  business  registration  fees  based  on  gross  receipts  and  gross 
expenses  and  amend  the  current  business  registration  fees  to  generate  $13  million  in  additional  revenue; 
4)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date  to  the  surplus  business  tax 
revenue  credit;  and  5)  amend  Article  6 (Common  Administrative  Provisions)  to  establish  requirements 
for  filing  a tax  return  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance)  and  establish  penalties  for 
non-filing,  amend  the  requirements  for  filing  payroll  expense  tax  returns  and  penalties  for  non-filing  to 
conform  to  the  new  gross  receipts  tax"  at  an  election  to  be  held  on  November  6,  2012.  Explanatory 
Documents:  BOS  File  No.  120681,  BOS  File  No.  120681  Legislative  Digest,  Controller  Summary 
dated  June  12,  2012.  (Discussion  and  Action  Item) 


5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120682  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Enact 
Gross  Receipts  Tax  and  Phase  Out  Payroll  Expense  Tax]  Motion  ordering  submitted  to  the  voters 
an:  "Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  1)  enact  a new  Article  12-A-l 
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(Gross  Receipts  Tax  Ordinance)  to  impose  a gross  receipts  tax  and  a gross  expense  tax  on  persons 
engaging  in  business  activities  in  San  Francisco;  2)  amend  Article  12-A  (Payroll  Expense  Tax 
Ordinance)  to  reduce  business  payroll  expense  tax  rates  based  on  the  amount  of  gross  receipts  tax 
collected  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance);  3)  amend  Article  12  (Business 
Registration  Ordinance)  to  establish  business  registration  fees  based  on  gross  receipts  and  gross 
expenses  and  amend  the  current  business  registration  fees  to  generate  $40  million  in  additional  revenue; 
4)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date  to  the  surplus  business  tax 
revenue  credit;  and  5)  amend  Article  6 (Common  Administrative  Provisions)  to  establish  requirements 
for  filing  a tax  return  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance)  and  establish  penalties  for 
non-filing,  amend  the  requirements  for  filing  payroll  expense  tax  returns  and  penalties  for  non-filing  to 
confonn  to  the  new  gross  receipts  tax"  at  an  election  to  be  held  on  November  6,  2012.  Explanatory 
Documents:  BOS  File  No.  120682,  BOS  File  No.  120682  Legislative  Digest,  Controller  Summary 
dated  June  12,  2012.  (Discussion  and  Action  Item) 

6.  Presentation  by  George  Smith  of  Child  Support  Serviees  on  a Small  business  Employer’s 
Conferenee  that  the  department  will  be  hosting  on  August  28,  2012.  (Discussion  and  Possible 
Action  Item) 

7.  Presentation,  Discussion  and  Possible  Action  on  the  “License  123”  project  currently  under 
development.  Presentation  and  demonstration  by  Jane  Gong,  Office  of  Small  Business.  (Discussion 
and  Possible  Action  Item) 

8.  Presentation  on  “Opening  Doors:  Doing  business  with  San  Francisco  Municipal  Transit 
Authority”  by  Richard  Ventura.  (Discussion  Item) 

9.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

10.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

11.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

12.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  armouncements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

13.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

14.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

15.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall, 

Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Ri}»h(,s  lltidcr  (he  Sunshiiu'  Ordiniinco 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  arc  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at 
WWW',  sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  tlie  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  seiz  ing 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  seiwices  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  w'ill  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://w'W'w.sfgov.org/ethics./. 

Chemical  Sensitivity’ 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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FILE  NO. 


MOTION  NO. 


[Business  and  Tax  Regulations  Code  - Enact  Gross  Receipts  Tax  and  Phase  Out  Payroll 
Expense  Tax] 

Motion  ordering  submitted  to  the  voters  an:  "Ordinance  amending  the  Business  and 
Tax  Regulations  Code  to:  1)  enact  a new  Article  12-A-1  (Gross  Receipts  Tax 
Ordinance)  to  impose  a gross  receipts  tax  and  an  administrative  office  tax  on  persons 
engaging  in  business  activities  in  San  Francisco;  2)  amend  Article  12-A  (Payroll 
Expense  Tax  Ordinance)  to  reduce  business  payroll  expense  tax  rates  based  on  the 
amount  of  gross  receipts  tax  collected  under  Article  12-A-1  (Gross  Receipts  Tax 
Ordinance);  3)  amend  Article  12  (Business  Registration  Ordinance)  to  establish 
business  registration  fees  based  on  gross  receipts  and  amend  the  current  business 
registration  fees  to  generate  approximately  $13  million  in  estimated  additional  revenue; 
4)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date  to  the 
surplus  business  tax  revenue  credit;  and  5)  amend  Article  6 (Common  Administrative 
Provisions)  to  establish  requirements  for  filing  a tax  return  under  Article  12-A-1  (Gross 
Receipts  Tax  Ordinance),  establish  penalties  for  non-filing,  and  amend  the 
requirements  for  filing  payroll  expense  tax  returns  and  penalties  for  non-filing  to 
conform  to  the  new  gross  receipts  tax"  at  an  election  to  be  held  on  November  6,  2012. 

MOVED,  That  the  Board  of  Supervisors  hereby  submits  the  following  Ordinance  to  the 
voters  of  the  City  and  County  of  San  Francisco,  at  an  election  to  be  held  on  November  6, 

2012. 

Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  1)  enact  a new 
Article  12-A-1  (Gross  Receipts  Tax  Ordinance)  to  impose  a gross  receipts  tax  and  an 
administrative  office  tax  on  persons  engaging  in  business  activities  in  San  Francisco; 

Mayor  Lee,  Supervisor  Chiu 
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2)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  reduce  business  payroll 
expense  tax  rates  based  on  the  amount  of  gross  receipts  tax  collected  under 
Article  12-A-1  (Gross  Receipts  Tax  Ordinance);  3)  amend  Article  12  (Business 
Registration  Ordinance)  to  establish  business  registration  fees  based  on  gross 
receipts  and  amend  the  current  business  registration  fees  to  generate  approximately 
$13  million  in  estimated  additional  revenue;  4)  amend  Article  12-A  (Payroll  Expense  Tax 
Ordinance)  to  add  a sunset  date  to  the  surplus  business  tax  revenue  credit;  and 
5)  amend  Article  6 (Common  Administrative  Provisions)  to  establish  requirements  for 
filing  a tax  return  under  Article  12-A-1  (Gross  Receipts  Tax  Ordinance),  establish 
penalties  for  non-filing,  and  amend  the  requirements  for  filing  payroll  expense  tax 
returns  and  penalties  for  non-filing  to  conform  to  the  new  gross  receipts  tax. 

NOTE:  Additions  are  sinsle-imderline  italics  Times  New  Roman', 

deletions  are  strike  through- ifalies  Tinier  New  Roman. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

Section  2.  Pursuant  to  Article  XI 1 1C  of  the  Constitution  of  the  State  of  California,  this 
Ordinance  shall  be  submitted  to  the  qualified  electors  of  the  City  and  County  of 
San  Francisco,  at  the  November  6,  2012  consolidated  general  election. 


Mayor  Lee,  Supervisor  Chiu 
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Section  3.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  Article  12-A-1  to  read  as  follows; 

SEC.  950.  FI^DI^  GS  AND  PURPOSE. 

The  voters  hereby  find  and  declare  as  follows: 

1.  San  Francisco  is  the  only  major  citi’  in  California  that  levies  its  entire  business  tax  on 

payroll  expense.  This  exclusive  pavroU-based  tax  discourases  job  creation  and  economic  grow  th, 

louvers  wa2es.  and  provides  an  unstable  revenue  stream. 

2.  San  Francisco  cwrentlv  char2es  a flat  rate  on  its  payroll  expense  tax  base.  Institutin2  a 
tiered  rate  structure,  in  which  businesses  are  taxed  based  on  their  sross  receipts,  will  better  distribute 

the  tax  burden  accorditis  to  a business's  ability  to  pay. 

3.  Gross  receipts  is  the  most  common  business  tax  base  amom  California ’s  lar2est  cities. 

4.  Amendin2  San  Francisco's  business  tax  system  to  include  a 2ross  receipts  tax  will  promote 

revenue  stability’  by  diversifvins  the  tax  base. 

5.  The  rate  schedules  and  the  small  business  exemption  for  businesses  with  receipts  under 

SI, 000.000  provide  particular  tax  relief  to  small  businesses. 

6.  The  lesislation  will  eradually  phase  in  the  new  2ross  receipts  tax  over  a five-vear  period, 

be2innin2  in  tax  year  2014,  to  allow  businesses  time  to  adjust  to  the  chame  and  to  minimize  the  risk  to 

the  City  and  to  taxpayers  of  instabilit\'  in  Cih'  revenues  durin2  the  transition  from  the  payroll  expense 

tax  to  a 2ross  receipts  tax. 

7.  Also  be2innin2  in  tax  year  2014,  the  payroll  expense  tax  will  be  adjusted,  over  the  same 

period,  in  increments  that  are  consistent  with  the  phase  in  of  the  2ross  receipts  tax. 

8.  Each  year  durin2  the  phase-in  period,  the  formula  dictates  an  increase  in  the  2ross  receipts 

tax  rate  and  an  adjustment  in  the  payroll  expense  tax  rate  that  is  expected  to  reduce  the  payroll  expense 

tax  rate  to  zero  bv  or  before  2018.  The  Controller  will  calculate  the  annual  increase  in  the  2ross 
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receipts  tax  rate  and  the  adjustment  in  the  payroll  expense  tax  rate  by  applyins  formulas  specified  in 

this  le2islation. 


SEC.  951.  SHORT  TITLE. 

This  Article  shall  be  known  as  the  "Gross  Receipts  Tax  Ordinance"  and  the  tax  this  Article 

imposes  shall  be  known  as  the  "Gross  Receipts  Tax. " 

SEC.  952.  DEFINITIONS. 

Except  where  the  context  otherwise  requires,  the  terms  used  in  this  Article  shall  have  the 

meaninss  siven  to  them  in  Sections  6.2-1  et  seq.  of  Article  6 and  in  Article  12-A. 

SEC.  952. 1.  AD  VANCE  PA  YMENT. 

"Advance  payment"  means  a nonrefundable  payment  for  the  purchase  of  property  or  services  to 

be  delivered  or  performed  in  the  future. 

SEC.  952.2.  CASH  DISCOUNT. 

"Cash  discount"  means  a deduction  from  the  invoice  price  of  20ods  or  charse  for  sennces 
which  is  allowed  if  the  bill  is  paid  on  or  before  a specified  date,  or  paid  in  cash  rather  than  by  credit 

card. 

SEC.  952.3.  GROSS  RECEIPTS. 

(a)  "Gross  receipts"  means  the  total  amounts  received  or  accrued  by  a person  from  whatever 

source  derived,  includim,  but  not  limited  to,  amounts  derived  from  sales,  senhces,  dealinss  in 

property,  interest,  rent,  royalties,  dividends,  licensins  fees,  other  fees,  commissions  and  distributed 

amounts  from  other  business  entities.  Except  as  otherwise  specifically  provided  in  this  Article,  2ross 
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receipts  includes  but  is  not  limited  to  all  amounts  that  constitute  ^ross  income  for  federal  income  lax 

purposes.  Gross  receipts  includes  all  receipts,  cash,  credits  and  property’  of  any  kind  or  nature  and 

includins  any  amount  for  which  credit  is  allowed  by  the  seller  to  the  purchaser,  without  any  deduction 

therefrom  on  account  of  the  cost  of  the  property  sold,  the  cost  of  materials  used,  labor  or  service  costs. 

interest  paid  or  payable,  losses  or  any  other  expense  whatsoever,  except  that  cash  discounts  allowed  or 

taken  on  sales  shall  not  be  included  as  2ross  receipts.  Gross  receipts,  includim  advance  payments, 

shall  be  included  in  a taxpayer's  2ross  receipts  at  the  time  such  receipts  are  reco2nized  as  revenue  for 

federal  income  tax  reportin2  purposes. 

(b)  "Gross  receipts"  with  respect  to  any  lease  or  rental  shall  include  payment  for  any  services 

that  are  part  of  the  lease  or  rental,  whether  received  in  money  or  otherwise,  that  are  paid  to.  on  behalf 

of  or  for  the  benefit  of  the  lessor,  and  all  receipts,  cash,  credits,  property  of  any  kind  or  character  and 

the  fair  market  value  of  services  so  paid  or  rendered  by  the  lessee. 

(c)  Treatment  of  Taxes.  "Gross  receipts"  shall  not  include  the  amount  of  any  federal,  state,  or 

local  tax  imposed  on  or  with  respect  to  retail  sales  whether  imposed  upon  the  retailer  or  upon  the 

purchaser  and  resardless  of  whether  the  amount  of  tax  is  stated  as  a separate  charse,  or  such  part  of 

the  sales  price  of  any  property  previously  sold  and  returned  by  the  purchaser  to  the  seller  which  is 

refunded  by  the  seller  by  wav  of  cash  or  credit  allowances  siven  or  taken  as  part  payment  on  any 

property  so  accepted  for  resale.  Gross  receipts  shall  also  not  include  any  federal,  state  or  local  tax 

imposed  upon  a person  for  which  that  person  is  reimbursed  by  means  of  a separately  stated  charse  to  a 

purchaser,  lessee,  licensee  or  customer.  Gross  receipts  shall  not  include  any  amount  of  third-party 

taxes  that  a taxpayer  collects  from  or  on  behalf  of  the  taxpayer's  customers  and  remits  to  the 

appropriate  sovernmental  entih’  imposing  such  tax.  Gross  receipts  shall  not  include  any  tax  refunds 

receiyed  by  a person  from  a 2oyernmental  entihK  Gross  receipts  shall  include  any  federal,  state  or 

local  tax  not  specifically  excluded  in  this  subsection. 
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(d)  "Gross  receipts"  shall  not  include  any  amount  received  from  or  charged  to  any  verson  that 


is  a related  entity  to  the  taxpayer.  Nor  shall  sross  receivts  include  any  2rants  received  from 

governmental  entities  or  any  2ifts.  Gross  receipts  also  shall  not  include  any  distributions  (such  as 

dividends,  interest  and  other  returns  on  capital)  from  an  entity  treated  as  a pass -throu2h  entity  for 

federal  income  tax  purposes,  provided  such  distributions  are  derived  exclusively  from  an  investment  in 

such  entity,  and  that  such  entity  is  a person  or  a member  of  a combined  sroup  subject  to  the  2ross 

receipts  tax. 

(e)  "Gross  receipts"  from  the  sale  or  exchange  of  stocks  or  other  similar  written  instruments 

evidencins  a ri2ht  to  participate  in  the  assets  of  any  business,  or  of  bonds  or  other  evidence  of 

indebtedness,  or  of  any  other  marketable  securities  (collectively  referred  to  in  this  Article  as  "financial 

instruments")  or  of  any  real  property  shall  not  include  the  cost  to  acquire  the  financial  instrument(s), 

or  real  property  sold  or  otherwise  exchamed  or  converted.  To  the  extent  that  any  loss  on  the  sale  or 

exchanse  of  financial  instruments  reduces  the  sross  income  of  a person  for  federal  income  tax  purposes 

in  the  year  the  loss  is  incurred,  that  loss  shall  reduce  2ross  receipts  from  the  sale  or  exchanse  of 

financial  instruments,  but  in  no  event  shall  those  receipts  be  less  than  zero,  and  in  no  event  may  any 

such  loss  be  carried  back  or  carried  forward  to  reduce  sross  receipts  in  a tax  year  other  than  that  in 

which  the  loss  was  incurred. 

(f)  No  person  shall  be  deemed  to  be  en2asins  in  business  in  the  Cip’  if  that  person  is  an 
individual  whose  only  sross  receipts  within  the  City  are  derived  from  investments  of  that  individual's 

own  funds  in  financial  instruments.  Gross  receipts  of  an  individual  shall  not  include  interest, 

dividends,  capital  2ains  and  similar  items  or  investment  income  earned  from  the  investment  of  that 

individual's  own  capital. 

(2)  For  purposes  of  this  Article  and  Article  12,  and  notwithstandins  Section  6.2-12  of  Article  6, 

no  person  shall  be  deemed  to  be  en2a2in2  in  business  within  the  Cit\’  if  its  activities  in  the  Cit\’  consist 

solely  of  one  or  more  of  the  followin2: 
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(1)  contractins  with,  or  otherwise  iisinm  the  services  of.  any  investment  advisor  or 


affiliate  thereof  which  is  not  a related  entity; 

(2)  maintainm2  documents  of  formation,  incorporation,  or  registration  within  the  City; 

(3)  bein2  an  owner,  member,  or  other  participant  in  an  entity  eimasins  in  business 
within  the  City  which  is  a pass-throu2h  entity  for  federal  income  tax  purposes:  or 

(4)  havin2  trustees  or  directors  who  meet  or  reside  within  the  City. 

SEC.  952.4.  NAICS  CODE. 

"NAICS  code”  means  the  numerical  classification  for  business  activities  established  in  the 

North  American  Industry  Classification  System  used  by  federal  governmental  agencies  to  classif’ 

business  establishments:  references  in  this  Article  to  particular  numerical  NAICS  codes  are  intended  to 

apply  the  definitions  and  descriptions  adopted  in  that  system  as  of  the  effective  date  of  this  Article. 

SEC.  952.5.  RELATED  ENTITY. 

A person  is  a "related  entity"  to  a taxpayer  if  that  person  and  the  taxpayer  are  permitted  or 
required  under  Section  25102  of  the  California  Revenue  and  Taxation  Code,  or  any  successor,  to  have 

their  income  reflected  on  the  same  combined  report.  For  purposes  of  this  Article,  if  two  or  more 

persons  derive  sross  receipts  solely  from  sources  within  California,  and  their  business  activities  are 

such  that,  if  conducted  both  within  and  outside  California,  a combined  report  would  be  required  under 

the  California  Revenue  and  Taxation  Code,  or  any  successor,  then  those  persons  are  related  entities 

re2ardless  of  whether  they  file  a combined  report  under  the  California  Revenue  and  Taxation  Code,  or 

successor. 
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SEC.  952.6.  SALE  AND  SELL. 


"Sale"  and  "sell"  mean  the  makins  of  any  transfer  of  title,  in  any  manner  or  by  any  means 

whatsoever,  to  property  for  a price,  and  to  the  serving,  supplvin2  or  furnishins,  for  a price,  of  any 

property  fabricated  or  made  at  the  special  order  of  consumers  who  do  or  who  do  not  furnish  directly  or 

indirectly  the  specifications  or  materials  therefor.  A transaction  whereby  the  possession  of  property  is 

transferred  but  the  seller  retains  the  title  as  a security  for  the  payment  of  the  price  shall  likewise  be 

deemed  a sale. 


SEC.  953.  IMPOSITION  OF  GROSS  RECEIPTS  TAX. 

(a)  Except  as  otherwise  provided  under  this  Article,  the  City  imposes  and  every  person 
en2a2in2  in  business  within  the  City  shall  pay  an  annual  sross  receipts  tax  measured  by  the  person's 

2ross  receipts  from  all  taxable  business  activities  attributable  to  the  City.  A person's  liability  for  the 

2ross  receipts  tax  shall  be  calculated  accordin2  to  Sections  953.1  throu2h  953. 7. 

(b)  The  2ross  receipts  tax  is  a priyile2e  tax  imposed  upon  persons  en2a2in2  in  business  within 

the  City  for  the  priyile2e  of  en2a2in2  in  a business  or  occupation  in  the  City.  The  2ross  receipts  tax  is 

imposed  for  2eneral  2oyernmental purposes.  Proceeds  from  the  tax  shall  be  deposited  in  the  City's 

2eneral  fund  and  may  be  expended  for  any  purposes  of  the  City. 

(c)  The  voters  intend  by  adoptin2  this  measure  to  authorize  application  of  the  2ross  receipts  tax 

in  the  broadest  manner  consistent  with  the  provisions  of  this  Article  and  the  requirements  of  the 

California  Constitution,  the  United  States  Constitution,  and  any  other  applicable  provision  of  federal 

and  state  law. 

(d)  The  gross  receipts  tax  imposed  under  this  Article  is  in  addition  to  the  payroll  expense  tax 

imposed  under  Article  12-A.  Persons  not  othei'wise  exempt  from  the  2ross  receipts  tax  or  payroll 

expense  tax  shall  pay  both  taxes.  Persons  exempt  from  either  the  2ross  receipts  tax  or  payroll  expense 

tax,  but  not  both,  shall  pay  the  tax  from  which  they  are  not  exempt. 
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1 


(e)  Except  for  siihsection  (J)  of  this  Section,  the  tax  on  Administrative  Office  Business  Aclivilics 


2 imposed  by  Section  953.8  is  intcncicd  as  a complementary  tax  to  the  sross  receipts  tax,  and  shall  he 

3 considered  a sross  receipts  tax  for  purposes  of  this  Section. 

4 

5 SEC.  953.1.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  RETAIL  TRADE:  WHOLESALE 

6 TRADE:  AND  CERTAIN  SERVICES. 

7 (a)  The  base  sross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

8 activities  of  retail  trade,  wholesale  trade,  and  certain  services.  Commencins  on  (he  operative  date  of 

9 the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute  the  tax  rate  in  accordance  with 

10  Section  959,  but  the  base  tax  rate  provided  by  this  Section  is: 

1 1 0.075%  fe.2..  $0.75  per  $1,000)  for  sross  receipts  between  $0  and  $1,000,000 

12  0.100%  be. 2..  $1  per  $1.000)  for  2ross  receipts  between  $1.000.001  and  $2.500.000 

13  0.150%  (e.s.,  $1.50  per  $1,000)  for  sross  receipts  betw’een  $2,500,001  and  $25,000,000 

14  0.175%  (e.2.,  $1.75  per  $1,000)  for  2ross  receipts  over  $25.000,000 

15  (b)  Retail  trade  includes  the  activity  of  retailin2  any  type  of  personal  property  generally 

16  without  si2nificantlv  transformins  its  characteristics,  and  renderins  services  incidental  to  the  retail 

17  sale  of  property;  it  includes  business  activity  described  in  NAICS  codes  44  and  45. 

18  (c)  Wholesale  trade  includes  the  activity  of  wholesalins  property  2enerallv  without 

19  transformation,  and  renderim  services  incidental  to  the  sale  of  properP’  on  a wholesale  basis:  it 

20  includes  business  activity  described  in  NAICS  code  42. 

21  (d)  Certain  services  includes  the  repair  and  maintenance  services,  personal  and  laundn' 

22  services,  and  religious.  2rantmaking,  civic,  professional  and  similar  orsanizations  that  are  not 

23  otherwise  exempt:  it  includes  business  activin>  described  in  NAICS  codes  811.  812  and  813. 

24 

25 
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(e)  The  amount  of  sross  receipts  from  retail  trade  activities  and  from  wholesale  trade  activities 


subject  to  the  sross  receipts  tax  shall  be  one-half  of  the  amount  determined  under  Section  956.1  plus 

one-half  of  the  amount  determined  under  Section  956.2. 

(f)  The  amount  of  sross  receipts  from  certain  services  activities  subject  to  the  sross  receipts  tax 

shall  be  the  total  amount  determined  under  Section  956.2. 

SEC.  953.2.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  MANUFACTURING: 
TRANSPORTATION  AND  WAREHOUSING:  INFORMATION:  BIOTECHNOLOGY:  CLEAN 

TECHNOLOGY:  AND  FOOD  SERVICES. 

(a)  The  base  sross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

activities  of  manufacturin2,  transportation  and  warehousin2,  information,  biotechnolosv,  clean 

technoloev,  and  food  services.  Commencins  on  the  operative  date  of  the  Gross  Receipts  Tax 

Ordinance,  the  Controller  shall  compute  the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax 

rate  provided  by  this  Section  is: 

0.125%  (e.2.,  $1.25 per  $1,000)  for  2ross  receipts  between  $0  and  $1,000,000 

0.200%  (e.2.,  $2  per  $1,000)  for  2ross  receipts  between  $1,000,001  and  $2,500,000 

0.350%)  (e.2..  $3.50  per  $1,000)  for  sross  receipts  between  $2,500,001  and  $25,000,000 

0.450%  {e.2..  $4.50  per  $1,000)  for  2ross  receipts  over  $25,000,000 

(b)  Manufacturins  includes  the  activity  of  transformins  materials,  substances  or  components 

into  new  products  by  mechanical,  physical  or  chemical  means:  it  includes  the  activity'  of  assemblins 

component  parts  of  manufactured  products : it  includes  business  activit\’  described  in  NAICS  codes  31, 

32  and  33. 

(c)  Transportation  and  warehousim  includes  the  activities  of  providin£  transportation  of 
passengers  and/or  soods,  warehousins  and  storage  for  soods,  scenic  and  si2htseeins  transportation. 
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1 and  support  activities  related  to  modes  oftninsportaiioii:  ii  nn  Inch’s  husincw  ai  ii\  ii\  (Am  nh, ,/  n: 

2 NAICS  codes  48  and  49. 

3 (d)  Information  includes  produchm  and  distrihutins  information  or  cultural  products 

4 providins  the  means  to  transmit  or  distribute  those  products:  and  process  ins  data;  it  includes  business 

5 activity  described  in  NAICS  code  51. 

6 (e)  For  purposes  of  this  Article,  biotechnology  includes  the  activit\>  of  biotechnology  business 

7 as  defined  in  Section  906. 1 of  Article  12-A,  and  clean  technolosy  includes  the  activity’  of  clean 

8 technolosy  business  as  defined  in  Section  906.2  of  Article  12-A. 

9 (f)  Food  sei-yices  includes  the  activity  of  preparins  meals,  snacks  and/or  beverases  to  customer 

10  order  for  immediate  on-premises  or  off-premises  consumption:  it  includes  drinkins  places:  it  includes 

1 1 business  activity  described  in  NAICS  code  722. 

12  (s)  The  amount  of  sross  receipts  from  all  business  actiyities  described  in  this  Section  subject  to 

13  the  sross  receipts  tax  shall  be  one-half  of  the  amount  determined  under  Section  956. 1 plus  one-half  of 

14  the  amount  determined  under  Section  956.2. 

15 

16  SEC.  953.3.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  ACCOMMODATIONS:  UTILITIES: 

17  AND  ARTS.  ENTERTAINMENT  AND  RECREATION. 

18  (a)  The  base  sross  receipts  tax  rate  provided  bv  this  Section  is  applicable  to  each  of  the 

19  following  business  activities:  accommodations;  utilities:  and  arts,  entertainment  and  recreation. 

20  Commencin2  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute 

21  the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax  rate  provided  by  this  Section  is: 

22  0.300%  (e.2.,  $5  per  $1,000)  for  sross  receipts  between  $0  and  $1 .000,000 

23  0.325%  {e.2..  $3.25  per  $1,000)  for  sross  receipts  between  $1,000.001  and  52,500.000 

24  0.325%  {e.2..  $3.25  per  $1.000)  for  sross  receipts  between  $2,500.001  and  $25.000,000 

25  0.400%  (e.2..  $4  per  $1,000)  for  sross  receipts  over  $25,000,000 
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(b)  Accommodations  includes  the  activity  of  providim  lodsins  or  short-term  accommodations 


for  travelers,  vacationers,  or  others;  it  includes  business  activity  described  in  NAICS  code  721. 

(c)  Utilities  includes  the  activities  of  the  2eneration,  transmission  and  distribution  of  electric 

power,  the  distribution  of  natural  sas,  the  provision  and  distribution  of  steam  suvvlv,  the  treatment  and 

distribution  of  water  supply,  and  the  removal  of  sewa2e:  it  includes  business  activity  described  in 

NAICS  code  22:  it  excludes  establishments  primarily  en2ased  in  waste  management  services. 

(d)  Arts,  entertainment  and  recreation  include  the  activity  of  operating  facilities  or  providim 

services  to  meet  cultural,  entertainment  or  recreational  interests  of  customers  or  patrons:  it  includes 

business  activity  described  in  NAICS  code  71. 

(e)  The  amount  of  sross  receipts  and  from  accommodations  subject  to  the  sross  receipts  tax 

shall  be  the  total  amount  of  2ross  receipts  derived  from  or  related  to  properties  located  or  used  within 

the  City. 

(f)  The  amount  of  sross  receipts  from  utilities  subject  to  the  sross  receipts  tax  shall  be  one-half 

of  the  amount  determined  under  Section  956.1  plus  one-half  of  the  amount  determined  under 

Section  956.2. 

(2)  The  amount  of  2ross  receipts  from  arts,  entertainment  and  recreation  subject  to  the  sross 

receipts  tax  shall  be  the  total  amount  determined  under  Section  956.2, 

SEC.  953.4.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  PRIVATE  EDUCATION  AND  HEALTH 

SER  VICES:  ADMINISTRA TIVE  AND  SUPPORT SER  VICES:  AND  MISCELLANEOUS 

BUSINESS  A CTIVITIES. 

(a)  The  base  sross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 
activities  of  private  education  and  health  services,  and  administrative  and  support  services.  This  rate 

also  applies  to  all  business  activities  not  otherwise  exempt  and  not  elsewhere  subjected  to  a sross 

receipts  tax  rate  or  an  administrative  office  tax  by  this  Article.  Commencins  on  the  operative  date  of 

Mayor  Lee,  Supervisor  Chiu 
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1 the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute  the  tax  rate  in  accordance  w ith 

2 Section  959,  but  the  base  tax  rate  provided  by  this  Section  is: 

3 0.525%  (e.s.,  $5.25  per  $1,000)  for  2ross  receipts  between  $0  and  $} .000.000 

4 0.550%  (e.2..  $5.50  per  $1,000)  for  sross  receipts  between  $1.000,001  and  $2,500,000 

5 0.600%)  (e.2..  $6 per  $1,000)  for  2ross  receipts  between  $2,500,001  and  $25,000,000 

6 0.650%  (e.2..  $6.50  per  $1,000)  for  sross  receipts  over  $25,000.000 

7 (b)  Private  education  and  health  services  include  the  activity  by  persons  other  than 

8 sovernmental  a2encies  of  providins  instruction  and  trainin2  in  any  subject,  or  of  providing  health  care 

9 or  social  assistance  for  individuals:  it  includes  business  activity  described  in  NAICS  codes  61  and  62. 

10  (c)  Administrative  and  support  services  includes  the  activity  of  performins  routine  .support 

1 1 activities  for  the  dav-to-dav  business  activities  of  others:  it  includes  business  activity'  described  in 

12  NAICS  code  56. 

13  (d)  The  amount  of  sross  receipts  from  all  business  activities  described  in  this  Section  subject  to 

14  the  sross  receipts  tax  shall  be  determined  under  Section  956.2. 

15 

16  SEC.  953.5.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  CONSTRUCTION. 

17  (a)  The  base  sross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

18  activity  of  construction.  Commencin2  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the 

19  Controller  shall  compute  the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax  rate  provided  bv 

20  this  Section  is: 

21  0.300%  (e.2..  $3  per  $1,000)  for  2ross  receipts  between  SO  and  $1,000.000 

22  0.350%  (e.2..  $3.50 per  $1,000)  for  gross  receipts  between  $1,000,001  and  $2.500.000 

23  0.400%  (e.2..  $4  per  $1.000)  for  sross  receipts  between  $2.500.001  and  $25.000.000 

24  0.450%  {e.2.,  $4.50  per  $1,000)  for  sross  receipts  over  $25,000,000 

25 

Mayor  Lee,  Supervisor  Chiu 
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(b)  Construction  includes  the  activity  of  preparins  sites  for,  subdividins  land  for,  or  workin2 

on,  buildinss  or  ensineehns  projects  (includin2  hishways  and  utility  systems):  it  includes  business 

activity  described  in  NAICS  code  23. 

(c)  The  amount  of  sross  receipts  from  construction  subject  to  the  2ross  receipts  tax  shall  be 

one-half  of  the  amount  determined  under  Section  956.1  plus  one-half  of  the  amount  determined  under 

Seetion  956.2.  The  amount  of  2ross  receipts  so  determined  shall  then  be  reduced  by  any  amounts 

which  were  included  in  a person's  sross  receipts  within  the  City  pursuant  to  Section  956.1,  and  which 

that  person  paid  to  a subcontractor  possessim  a valid  business  registration  certificate  with  the  City 

durins  the  tax  year.  There  shall  be  no  reduction  for  any  other  costs,  including  without  limitation  costs 

for  materials,  fees,  equipment,  or  other  services.  In  order  to  claim  such  a reduction,  a person  must 

maintain  an  itemized  schedule  of  payments  to  subcontractors  and  information  sufficient  to  enable  the 

Tax  Collector  to  verify  that  the  subcontractor  possessed  a valid  business  resistration  certificate  with 

the  City. 

SEC.  953.6.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  FINANCIAL  SERVICES:  INSURANCE: 

AND  PROFESSIONAL,  SCIENTIFIC  AND  TECHNICAL  SERVICES. 

(a)  The  base  2ross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

activities  of  financial  services:  insurance;  and  professional,  scientific  and  technical  senices. 

Commencing  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute 

the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax  rate  provided  bv  this  Section  is: 

0.400%  (e.2.,  $4  per  $1,000)  for  sross  receipts  between  $0  and  $1,000,000 
0.450%)  (e.g.,  $4.50 per  $1,000)  for  sross  receipts  between  $1,000,001  and  $2,500,000 

0.500%  {e.2..  $5  per  $1,000)  for  sross  receipts  between  $2,500,001  and  $25,000,000 

0.550%  {e.2..  $5.50  per  $1,000)  for  sross  receipts  over  $25,000,000 

Mayor  Lee,  Supervisor  Chiu 
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(b)  Financial  services  includes  the  activities  ofen^a^ins  in  or  facilHatinn  financial 
transactions:  it  includes  business  activities  described  in  NAICS  codes  521,  522  and  523.  Any  person 

ensased  in  financial  services  business  activities  who  deals  in  financial  instruments  as  a principal  shall 

include  in  sross  receipts  all  tradin2  profits,  dividends  and  interest  derived  from  those  financial 

instruments,  except  to  the  extent  provided  in  Section  952.3(f). 

(c)  Insurance  includes  the  activities  of  facilitating  or  supportin2  the  poolin2  of  risk  by 
undenvritins  insurance  and  annuities:  the  activities  covered  by  this  Section  include  those  of  persons 

not  exempt  from  the  2ross  receipts  tax  based  on  business  activities  described  in  NAICS  code  524. 

id)  Professional,  scientific  and  technical  services  includes  the  activity  of  providins  for  others, 

specialized  professional,  scientific,  or  technical  services  that  require  a hish  desree  of  expertise  and 

trainins:  it  includes  business  activity  described  in  NAICS  code  54. 

(e)  The  amount  of  2ross  receipts  from  the  activities  described  in  this  Section  subject  to  the 

sross  receipts  tax  shall  be  the  amount  determined  under  Section  956.2. 

SEC.  953. 7.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  REAL  ESTA  TE  AND  RENTAL  AND 

LEASING  SER  VICES. 

(a)  The  base  2ross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

activities  of  real  estate  and  rental  and  leasins  services.  Commencing  on  the  operative  date  of  the 

Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute  the  tax  rate  in  accordance  with 

Section  959,  but  the  base  tax  rate  provided  by  this  Section  is: 

0.300%  (e.2.,  $3  per  $1,000)  for  2ross  receipts  between  $0  and  SI. 000. 000 
0.325%  (e.s.,  $3.25  per  $1,000)  for  sross  receipts  between  $1,000,001  and  $2.31)0.001) 

0.325%  (e.2.,  3.25  per  $1,000)  for  sross  receipts  between  $2,500,001  and  525.000.000 

0.400%  (e.2..  $4  per  $1,000)  for  2ross  receipts  over  $25.000.000 

Mayor  Lee,  Supervisor  Chiu 
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(b)  Real  estate  and  rental  and  leasins  services  includes  the  activities  of  renting,  leasing,  or 


othei-wise  allowin2  the  use  of  tansible  or  intansible  assets,  and  the  activity  of  providins  related 

serx’ices:  it  includes  business  activity  described  in  NAICS  code  53. 

(c)  The  amount  of  sross  receipts  from  real  estate  and  rental  and  leasin2  services  subject  to  the 

gross  receipts  tax  shall  be  the  total  amount  of  gross  receipts  derived  from  or  related  to  properties 

located  or  used  within  the  City.  Gross  receipts  shall  not  include  amounts  derived  from  or  related  to 

properties  located  or  used  outside  the  City. 

SEC  953.8.  TAX  ON  ADMINISTRATIVE  OFFICE  BUSINESS  ACTIVITIES. 

(a)  Except  as  provided  in  this  Section,  notwithstanding  any  other  provision  of  this  Article  and 

in  lieu  of  the  other  taxes  provided  by  this  Article  and  Article  12-A  for  any  person  or  combined  group, 

every  person  engaging  in  business  within  the  City  as  an  administrative  office,  as  defined  below,  shall 

pay  an  annual  administrative  office  tax  measured  by  its  total  payroll  expense  that  is  attributable  to  the 

City.  If  a person  is  a member  of  a combined  group,  then  its  tax  shall  be  measured  by  the  total  payroll 

expense  of  the  combined  group  attributable  to  the  City.  Such  combined  group  shall  pay  only  the 

administrative  office  tax.  The  administrative  office  tax  rate  for  each  tax  year  is  1.500  percent. 

(b)  "Engaging  in  business  within  the  City  as  an  administrative  office"  means  that: 

(1)  a person  is  engaging  in  business  within  the  Cip'  during  the  tax  year  and  over 

50  percent  of  the  total  combined  payroll  expense  within  the  City  of  that  person  and  its  related  entities 

for  the  preceding  tax  year  was  associated  with  providing  administrative  or  management  sen’ices 

exclusively  to  that  person  or  related  entities; 

(2)  the  total  combined  number  of  employees  of  that  person  and  its  related  entities  within 
the  United  States  as  of  the  last  day  of  the  preceding  tax  year  exceeded  1,000;  and 

(3)  the  total  combined  gross  receipts  of  that  person  and  its  related  entities  reported  on 
United  States  federal  income  tax  return(s)  for  the  preceding  tax  year  exceeded  $ 1 ,000,000,000. 

Mayor  Lee,  Supervisor  Chiu 
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1 (c)  For  purposes  of  subsection  (b)  only,  a related  entity  shall  include  any  person  who  could  he 

2 included  in  the  same  combined  report  under  California  Revenue  and  Taxation  Code  Section  25 1 02  hut 

3 for  the  existence  of  a water's  edse  election  under  Section  25110  of  that  Code. 

4 (d)  "Administrative  or  manasement  services"  comprises  overs isht  ser\>ices  from  executive  staff 

5 and  routine  support  services  on  an  enterprise-wide  basis,  such  as  recordkeepins,  risk  manasement. 

6 personnel  administration,  le2al,  accountins,  market  research  and  analysis,  and  training  sen'ices:  if 

7 does  not  include  sales  personnel  or  personnel  actively  en2a2ed  in  marketins,  research  and 

8 development,  direct  customer  service,  and  product  support  sei'vices.  The  Tax  Collector  is  authorized  to 

9 classify  in  its  reasonable  discretion  which  personnel  employed  by  any  person  provide  administrative  or 

10  manasement  services. 

1 1 (e)  A person  provides  administrative  office  services  exclusively  for  itself  or  a related  entih'  only 

12  if  the  final  recipient  of  those  services  is  at  a location  where  that  person  or  a related  entit\>  conducts 

13  business  activities. 

14  (f)  "Payroll  expense"  for  purposes  of  this  Section  shall  have  the  meanins  siven  to  that  term  hv 

15  Sections  902,1  et  seq.  of  Article  12- A,  except  that  Section  902.1(b)  of  Article  12-A  shall  not  apply  for 

16  purposes  of  determinin2  whether  a person  is  eimasins  in  business  within  the  Cit\’  as  an  administrative 

17  office.  Section  902.1(b)  shall  apply  for  all  other  purposes  under  this  Section.  The  portion  of  the 

18  payroll  expense  of  a person  or  combined  sroup  that  is  attributable  to  the  Cit\’  shall  be  determined  as 

19  set  forth  in  Section  904  of  Article  12-A. 

20  (s)  In  addition  to  the  administrative  office  tax  provided  in  subsection  (a),  any  person  ensasins 

21  in  business  within  the  City  as  an  administrative  office  exclusively  for  itself  or  a related  entih-  shall 

22  apply  for  a re2istration  certificate  and  pen’  a re2istration  fee,  as  provided  in  Article  12. 

23  (h)  Except  as  provided  in  this  Section,  the  provisions  of  Article  6 and  Article  12  apply  to  the 

24  administrative  office  tax. 

25 

Mayor  Lee,  Supervisor  Chiu 
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SEC.  953.9.  PERSONS  OR  COMBINED  GROUPS  ENGAGED  IN  MULTIPLE  BUSINESS 


ACTIVITIES. 

If  a person,  or  a combined  sroup  as  described  in  Section  956.3,  ensases  in  business  activities 

described  in  more  than  one  of  Sections  953. 1 throush  953. 7,  inclusive,  of  this  Article,  the  rate  or  rates 

of  sross  receipts  tax  to  be  applied  to  that  person  or  2roup,  and  the  method  for  determinin2  gross 

receipts  in  the  City,  shall  be  determined  as  follows: 

(a)  If  more  than  80  percent  of  its  sross  receipts,  determined  in  accordance  with  Section  956, 

are  derived  from  business  activities  described  in  only  one  of  Sections  953. 1 throuzh  953. 7,  inclusive, 

then  the  rules  of  that  applicable  Section  apply  to  all  of  its  sross  receipts  derived  from  all  business 

activities. 

(b)  If  its  business  activities  in  the  City  are  described  in  more  than  one  of  Sections  953.1 

throush  953. 7,  inclusive,  and  subsection  (a)  of  this  Section  does  not  apply,  then  such  person  or 

combined  2roup  shall  separately  compute  the  2ross  receipts  tax  for  each  set  of  business  activities  as 

provided  in  the  Section  applicable  to  that  particular  set  of  business  activities,  modified  as  follows: 

(1)  if  the  set  of  business  activities  described  in  any  of  Sections  953. 1 throu2h  953. 7, 
inclusive,  2enerates  less  than  20  percent  of  the  total  sross  receipts  of  the  person  or  2roup,  then  the 

receipts  and  payroll  of  any  such  set  of  activities  may  be  combined  for  all  purposes  related  to  computins 

the  2ross  receipts  tax  with  whichever  set  of  that  person's  or  group's  activities  are  taxed  at  the  hisbest 

rate: 

(2)  the  small  business  exemption  provided  in  Section  954.1  shall  apply  only  if  the  sum  of 
receipts  within  the  City  from  all  sets  of  business  activities  does  not  exceed  $1,000,000  in  total: 

(3)  the  progressive  rates  described  in  Sections  953.1  through  953. 7 apply  on  an 
a2sre2ate  basis  for  businesses  with  multiple  sets  of  activities: 

(4)  the  applicable  rate  for  each  set  of  business  activities  shall  be  determined  in 
numbered  order  of  the  Sections  describins  each  set  of  business  activities:  i.e.,  the  2ross  receipts  and  tax 

Mayor  Lee,  Supervisor  Chiu 
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for  business  activities  described  in  Section  953.1  should  be  determined  first.  Section  953.2  .second,  nmt 


2 so  on: 

3 (5)  the  rate(s)  applicable  to  any  set  of  activities  after  the  first  shall  be  tk'tcrmincd  hv 

4 addin2  together  the  sross  receipts  determined  for  all  previous  sets  of  activities  and  applying  the  rate 

5 scale  commencin2  with  the  total  sross  receipts  so  determined:  and 

6 f6)  the  2ross  receipts  tax  liability  for  the  person  or  combined  2roup  shall  he  the  sum  of 

7 the  liabilities  for  each  set  of  business  activities. 

8 

9 SEC.  954.  EXEMPTIONS  AND  EXCLUSIONS. 

10  (a)  Except  as  provided  in  subsection  (b)  of  this  Section,  an  or2anization  that  is  exempt  from 

1 1 income  taxation  by  Chapter  4 (commencin2  M’ith  Section  23701)  of  Part  1 1 of  Division  2 of  the  Revenue 

12  and  Taxation  Code  or  Subchapter  F (commenchm  with  Section  501)  of  Chapter  1 of  Subtitle  A of  the 

13  Internal  Revenue  Code  of 1986,  as  amended,  as  qualified  by  Sections  502,  503,  504  and  508  of  the 

14  Internal  Revenue  Code  of 1986,  as  amended,  shall  be  exempt  from  taxation  under  this  Article,  only  so 

15  lon2  as  those  exemptions  continue  to  exist  under  state  or  federal  law. 

16  (b)  An  or2anization  otherwise  exempt  from  income  taxation  under  subsection  (a)  that  is 

17  directly  en2a2ed  M'ithin  the  City  in  an  unrelated  trade  or  business  within  the  meanin2  of  Section  513(a) 

18  of  the  Internal  Reyenue  Code  of 1986,  as  amended,  and  has,  from  its  own  operations,  unrelated 

19  business  taxable  income  within  the  meanin2  of  Section  512(a)(1)  of  the  Internal  Reyenue  Code  of  1986, 

20  as  amended,  shall  pay  the  2ross  receipts  tax  on  its  2ross  receipts  from  its  unrelated  trade  or  business 

21  activities  that  are  attributable  to  the  City.  If  it  is  impracticable,  unreasonable  or  improper  to  allocate 

22  such  organization ’s  2ross  receipts  as  aforesaid  either  because  of  the  particular  nature  of  the 

23  or2anization ’s  unrelated  trade  or  business  or  for  any  other  reason,  then  the  amount  of  2ross  receipts 

24  reasonably  attributable  to  the  or2anization 's  unrelated  trade  or  business  in  the  Cih'  shall  be 

25  determined  on  the  basis  of  all  of  the  relevant  facts  and  circumstances  of  the  particular  case,  in 
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accordance  with  any  rulinss  or  resulations  issued  or  promul2ated  by  the  Tax  Collector  for  this 

purpose. 

(c)  Gross  receipts  as  defined  in  Section  952.3  shall  not  include  receipts  from  business  activities 

if,  and  only  so  Ions  as  and  to  the  extent  that,  the  City  is  prohibited  from  taxins  such  receipts  under  the 

Constitution  or  laws  of  the  United  States  or  under  the  Constitution  or  laws  of  the  State  of  California. 

(d)  Rent  Controlled  Buildin2s  Exclusion.  A person  subject  to  the  tax  may  exclude  from  2ross 

receipts  in  any  tax  year  50  percent  of  the  total  amount  received  from  the  rental  of  real  property  to 

tenants  in  occupancy  at  any  location  in  the  City,  which  is  subject  to  limits  on  rent  increases  pursuant  to 

the  Residential  Rent  Stabilization  and  Arbitration  Ordinance,  San  Francisco  Administrative  Code, 

Chapter  3 7,  Section  37.1  et  seq. 

(e)  Exclusion  of  Certain  Sales  of  Real  Property.  Gross  receipts  as  defined  in  Section  952.3 

shall  not  include  receipts  from  any  sales  of  real  property  with  respect  to  which  the  Real  ProperH’ 

Transfer  Tax  imposed  by  Article  12-C  has  been  paid  to  the  City. 

(f)  For  only  so  Ions  as  and  to  the  extent  that  the  City  is  prohibited  fi'om  imposim  the  tax  under 

this  Article,  the  followins  persons  shall  be  exempt  from  the  2ross  receipts  tax: 

(1)  Banks  and  financial  corporations  exempt  from  local  taxation  under  Article  XIII, 
Section  27  of  the  California  Constitution  and  Revenue  and  Taxation  Code  Section  23182; 

(2)  Insurance  companies  exempt  from  local  taxation  under  Article  XIII,  Section  28  of 
the  California  Constitution: 

(3)  Persons  ensasins  in  business  as  a for-hire  motor  carrier  of proper^’  under  Revenue 
and  Taxation  Code  Section  7233; 

(4)  Persons  en2a2in2  in  intercity^  transportation  as  a household  20ods  carrier  under 
Public  Utilities  Code  Section  5327; 

(5)  Charter-party  carriers  operating  limousines  that  are  neither  domiciled  nor  maintain 
a business  office  within  the  City  under  Public  Utilities  Code  Section  5371.4:  and 
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1 


(6)  Any  person  upon  whom  the  City  is  prohibited  under  the  Constitution  or  laws  of  the 


2 State  of  California  from  imposim  the  sross  receipts  tax. 

3 (2)  To  the  extent  that  any  taxpayer  has  paid  a substantially  similar  tax  to  any  other  taxing 

4 iurisdiction  on  any  2ross  receipts  attributed  to  the  City  and  taxed  under  this  Article,  the  tax  paid  to 

5 such  taxing  jurisdiction  shall  be  credited  a2ainst  the  tax  due  under  this  Article:  in  no  event  shall  this 

6 credit  reduce  the  taxpayer's  liability  to  less  than  zero. 

7 

8 SEC.  954.1.  SMALL  BUSINESS  EXEMPTION. 

9 (a)  Notwithstandin2  auv  other  provision  of  this  Article,  a "small  business  enterprise, " as 

10  hereinafter  defined  for  purposes  of  this  Article  12-A-l,  shall  be  exempt  from  pa\>ment  of  the  2ross 

1 1 receipts  tax,  nevertheless,  a small  business  enterprise  shall  pay  the  annual  re2istration  fee  pursuant  to 

12  Section  855  of  Article  12. 

13  (b)  For  purposes  of  this  Article  12-A-l,  the  term  "small  business  enterprise"  shall  mean  and 

14  include  any  person  or  combined  2roup,  except  for  a lessor  of  residential  real  estate: 

15  (1)  Whose  2ross  receipts  within  the  City  for  the  precedhm  tax  year  did  not  exceed 

16  $1.000.000:  and 

17  (2)  Who  filed  a tax  return  by  the  last  day  of  Februaty  for  the  precedin2  tax  year,  if  that 

18  person  or  2roup  had  2ross  receipts  in  the  Cit\’  of  over  $500.000.  If  a person  is  required  to  file  a tax 

19  return  under  this  Section,  and  fails  to  fde  a return  by  that  date,  the  taxpayer  shall  be  subject  to  a 

20  penalty  as  specified  in  subsection  (c). 

21  (c)  In  lieu  of  the  penalty  specified  in  Section  6. 1 7-3  of  Article  6 for  failin2  to  file  a return,  any 

22  person  who  otherwise  qualifies  for  the  small  business  exemption  set  forth  in  this  Section,  and  who  had 

23  2ross  receipts  in  the  City  of  oyer  $500.000.  who  fails  to  fde  a return  by  the  last  date  ofFebruan-  shall 

24  pay  a penalty  as  follows: 

25 
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(1)  The  penalh’  for  the  first  month,  or  fraction  thereof,  that  the  return  is  delinquent, 
shall  be  5 percent  of  the  amount  of  the  tax  liability,  calculated  without  re2ard  to  the  small  business 

exemption  in  this  Section.  The  penalty  shall  increase  by  an  additional  5 percent  each  month,  or 

fraction  thereof,  that  the  return  is  delinquent,  up  to  a maximum  of  20  percent  of  the  tax  liability.  Any 

penalties  remaining  unpaid  for  a period  of  90  days  or  more  shall  be  subject  to  an  additional  penalty  of 

20  percent  of  the  amount  of  the  tax  liability  excludins  penalties  and  interest. 

(2)  Penalties  are  dm  and  payable  when  assessed.  Unpaid  penalties,  interest  and  fees 
shall  accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof  from  the  date  that  they  are 

assessed  through  the  date  of  payment.  The  total  amount  of  the  penalties,  interest  and  fees  shall  not 

exceed  the  amount  of  the  person ’s  ^oss  receipts  tax  liability  for  the  period  but  for  the  small  business 

exemption. 

(d)  The  Tax  Collector  may,  at  his  or  her  discretion,  reduce  the  penalty  set  forth  in 
subsection  (c)  to  not  less  than  $100  upon  a showins  that  the  late  filins  of  the  return  was  due  to 

reasonable  cause  and  not  due  to  willful  ne2lect. 

(e)  For  purposes  of  this  Article  12-A-l,  and  notwithstanding  any  other  provision  of  this  Section. 

a lessor  of  residential  real  estate  is  a "small  business  enterprise"  if  and  only  if  the  lessor  leases  fewer 

than  4 units  in  any  individual  buildim.  "Residential  real  estate"  means  real  propert\>  where  the 

primary  use  of  or  risht  to  use  the  property  is  for  the  purpose  of  dwellins,  sleepiim  or  lodsins  other  than 

as  part  of  the  business  actiyity  of  accommodations.  For  purposes  of  determinins  whether  a lessor  of 

residential  real  estate  is  a small  business  enterprise,  a lessor  of  residential  real  estate  is  treated  as  a 

separate  person  with  respect  to  each  indiyidual  buildim  in  which  it  leases  residential  real  estate  units, 

notwithstanding  Section  6.2-15  of  Article  6,  or  Section  956.3  of  this  Article.  The  proyisions  of  this 

subsection  apply  only  to  leasins  residential  real  estate  units  within  a building,  and  not  to  any  business 

actiyity  related  to  other  space,  either  within  the  same  buildins  or  other  buildinss,  which  is  not 
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residential  real  estate.  The  Tax  Collector  is  authorized  to  determine  what  constitutes  a separate 


biiildim  and  the  number  of  units  in  a builditm. 

SEC.  955.  PERSONS  DERIVING  NO  GROSS  RECEIPTS  FROM  BUSINESS  ACTIVITIES 

OUTSIDE  THE  CITY. 

Nohvithstandum  any  other  provision  of  this  Article,  any  person  subject  to  the  2ross  receipts  tax 

u’ho  derives  non-exempt  sross  receipts  from  business  activities  within  the  City  and  derives  no  sross 

receipts  from  business  activities  outside  the  Cih'  is  subject  to  tax  on  all  non-exempt  sross  receipts. 


SEC.  956.  ALLOCATION  AND  APPORTIONMENT  FOR  ALL  PERSONS  DERIVING  GROSS 

RECEIPTS  FROM  BUSINESS  ACTIVITIES  BOTH  WITHIN  AND  OUTSIDE  THE  CITY. 

All  persons  derivin2  2ross  receipts  from  business  activities  both  within  and  outside  the  Cin- 
shall  allocate  and/or  apportion  their  sross  receipts  to  the  City,  usinz  the  rules  set  forth  in  Section  956. 1 

and  956.2,  in  the  manner  directed  in  Sections  953.1  throush  953.7,  inclusive,  and  in  Section  953.9  of 

this  Article. 


SEC.  956.1.  ALLOCATION  OF  RECEIPTS  FROM  REAL.  PERSONAL,  TANGIBLE  AND 

INTANGIBLE  PROPERTY. 

(a)  For  all  persons  required  to  determine  an  amount  of  2ross  receipts  pursuant  to  this  Section. 

that  amount  shall  be  all  non-exempt  gross  receipts  within  the  Cit\>  as  determined  hereunder. 

(b)  Gross  receipts  from  the  sale,  lease,  rental  or  licensing  of  real  propern-  are  in  the  Cih'  if  the 

real  property  is  located  in  the  City. 

(c)  Gross  receipts  from  sales  of  tan2ible  personal  property  are  in  the  Cit\’  if  the  property  is 
deliyered  or  shipped  to  a purchaser  within  the  City  re2ardless  of  the  f.o.b.  point  or  other  conditions  of 

the  sale. 
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(d)  Gross  receipts  from  the  rental,  lease  or  licensin2  of  tansible  personal  yroperU;  are  in  the 

City  if  the  property  is  located  in  the  City. 

(e)  Gross  receipts  from  seryices  are  in  the  City  to  the  extent  the  purchaser  of  the  seryices 

receiyed  the  benefit  of  the  services  in  the  City. 

(f)  Gross  receipts  from  intansible  property  are  in  the  City  to  the  extent  the  property  is  used  in 

the  City.  In  the  case  of  financial  instruments,  sales  are  in  the  City  if  the  customer  is  located  in  the  City. 

SEC.  956. 2.  APPOR  TIONMENT  OF  RECEIPTS  BASED  ON  PA  YROLL. 

(a)  For  all  persons  required  to  determine  an  amount  of  sross  receipts  pursuant  to  this  Section, 

that  amount  shall  be  all  combined  sross  receipts  of  the  person  multiplied  by  a fraction,  the  numerator 

of  which  is  payroll  in  the  City  and  the  denominator  of  which  is  combined  payroll. 

(b)  Combined  sross  receipts  are  the  total  worldwide  sross  receipts  of  the  person  and  all 
related  entities  to  the  person,  unless  the  election  proyided  for  in  Califorma  Reyenue  and  Taxation  Code 

Section  25110  is  in  effect  for  the  person,  in  which  case  combined  2ross  receipts  shall  be  computed 

consistently  with  the  water's  ed2e  election,  as  set  forth  therein. 

(c)  Combined  payroll  is  the  total  worldwide  compensation  paid  by  the  person  and  all  related 

entities  to  the  person,  unless  the  election  proyided  for  in  California  Reyenue  and  Taxation  Code 

Section  25110  is  in  effect  for  the  person,  in  which  case  combined  payroll  shall  be  computed  consistently 

with  the  water's  edse  election,  as  set  forth  therein.  A person  who  has  no  combined  payroll  in  a tax  year 

shall  hgye  no  sross  receipts  under  this  Section  for  that  tax  year. 

(d)  Payroll  in  the  City  is  the  total  amount  paid  for  compensation  in  the  Cit\’  by  the  person  and 

by  all  related  entities  to  the  person. 

(e)  Compensation  paid  in  the  City  shall  be  determined  as  set  forth  in  Section  904  of 

Article  12-A. 
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1 (f)  "Compensation  " means  wa2es.  salaries,  commissions  and  any  other  form  of  remuneration 

2 paid  to  employees  for  services.  In  the  case  of  any  person  who  has  no  employees,  compensation  shall 

3 also  include  all  taxable  income  for  federal  income  tax  purposes  of  the  owners  or  proprietors  of  such 

4 person  who  are  individuals.  Those  owners  or  proprietors  shall  be  treated  as  individuals  to  whom 

5 compensation  is  paid  for  purposes  of  subsection  (e). 

6 (s)  The  apportionment  provided  by  this  Section  shall  not  include  in  either  the  numerator  or  the 

7 denominator  any  payroll  of  persons  exempt  from  tax  under  subsections  (a),  (b),  or  (f)  of  Section  954. 

8 

9 SEC.  956.3.  COMBINED  RETURNS. 


10 

A person  ensasins  in  business  within  the  Citv  must  fde  sross  receipts  tax  returns  as  provided  in 

11 

Article  6.  Those  returns  must  be  fded  on  a combined  basis  with  all  of  that  person's  related  entities. 

12 

That  person,  and  all  of  that  person's  related  entities,  constitute  a combined  sroup.  Even?  combined 

13 

sroup  must  file  a sinsle  return:  the  combined  zroup  may  choose  a sinsle  person  to  file  the  return  on  its 

14 

behalf  Each  person  within  the  combined  sroup  ensa2in2  in  business  in  the  Citv  must  provide  a power 

15 

of  attorney  to  the  person  filin2  the  return,  authorizin2  the  person  filin2  the  return  to  file  said  return  and 

16 

to  act  on  behalf  of  each  person  with  respect  to  payments,  refunds,  audits,  resolutions,  and  any  other 

17 

items  related  to  the  tax  liability  reflected  in  the  return.  The  power  of  attorney  shall  be  substantially  in 

18 

a form  to  be  promuhated  by  the  Tax  Collector.  Each  return  filed  by  a combined  2roup  constitutes  a 

19 

combined  return  under  this  Article  and  Article  6.  The  person  filin2  any  combined  return  shall  pay  the 

20 

tax  liability  reflected  on  the  return  and  any  liability  determined  on  audit  at  the  time  and  in  the  manner 

21 

oo 

set  forth  for  returns  and  liabilities  in  Article  6. 

23 

SEC.  957.  TAX  COLLECTOR  A UTHORIZED  TO  DETERMINE  GROSS  RECEIPTS. 

24 

The  Tax  Collector  may,  in  his  or  her  reasonable  discretion,  independently  establish  a person's 

25 

2ross  receipts  and  establish  or  reallocate  2ross  receipts  amon2  related  entities  so  as  to  fairly  reflect  the 
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2ross  receipts  of  all  persons.  This  authority  extends  to  determinin2  whether  any  amount  excluded  from 

2ross  receipts  by  virtue  of  Section  952.3(f)  is  in  whole  or  in  vart  compensation  or  payment  for  services 

and  thus  included  in  gross  receipts. 

SEC.  958.  ADMINISTRATION  OF  THE  GROSS  RECEIPTS  TAX  ORDINANCE. 

Except  as  othei^ise  provided  under  this  Article,  the  Gross  Receipts  Tax  Ordinance  shall  be 

administered  pursuant  to  Article  6 of  the  San  Francisco  Business  and  Tax  Re2ulations  Code. 

SEC.  959.  RATE  OF  GROSS  RECEIPTS  TAX:  CONTROLLER  COMPUTATION. 

(a)  Commencin2  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  Controller 

shall  compute  the  rate  of  2ross  receipts  tax  for  Sections  953.1  throu2h  953. 7 in  accordance  with 

subsection  (b)  of  this  Section.  The  Controller  shall  certih’  and  publish  such  rates  on  or  before 

September  1 of  each  year. 

(b)  Gross  Receipts  Tax  Computation.  The  Controller  shall  compute  the  2ross  receipts  tax  rates 

for  each  tax  year  by  multiplvin2  each  base  rate  in  Sections  953.1  throu2h  953. 7 by  the  "Gross  Receipts 

Tax  Rate  Adjustment  Factor, " which  shall  be  determined  accordin2  to  the  followiim  table  and  formulas, 

but  no  2ross  receipts  tax  rate  shall  exceed  the  base  rates  provided  by  Sections  953. 1 throu2h  953. 7. 
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1 


Gi'oss  Receipts  Tax  Rate  Adjustment  Factor  Compulation  Table 


2 


3 

Tax  Year 

Gross  Receipts  Tax  Rate  Adjustment  Factor  (GADJyear) 

4 

2014 

GADJu  = 10% 

5 

2015 

GADJn  - 25%  + EXP,, 

6 

2016 

GADJ„  = 50%  + EXP,^ 

7 

2017 

GADJ,7  = 75%  + EXP,  7 

8 

2018 

GADJ„  ^100%  + EXP,s 

9 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Where:  "EXPyear"  is  the  "Excess  Payroll  Expense  Tax  Revenue  Factor, " a percentage  that  reduces  the 

2ross  receipts  tax  rate  adjustment  factor  for  a year  in  which  the  payroll  expense  tax  rate  determined 

under  Section  903.1  of  Article  12-A  becomes  zero,  and  which  adjusts  for  excess  payroll  expense  tax 

revenue  collected  for  that  tax  year.  The  Controller  shall  compute  EXPyear  accordin2  to  the  follo\\'in2 

table  and  formulas: 

(1)  In  any  year  in  which  PAYRATEyear  is  2reater  than  zero,  where  PAYRATEvear  is 

determined  under  Section  903.1  of  Article  12-A,  EXPyear  is  zero. 

(2)  In  the  first  year  in  which  PAYRATEyear  is  zero,  where  PA  YRA  TEyear  is  determined  under 

Section  903.1  of  Article  12-A,  EXPyear  shall  be  computed  accordum  to  the  follo\yin2  table  and 

formulas.  In  subsequent  years,  GADJyear  shall  be  the  same  value  it  was  in  the  prior  year: 
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Excess  Payroll  Expense  Tax  Revenue  Factor  Computation  Table 


Tax  Year 

Excess  Payroll  Expense  Tax  Reyenue  Factor  (EXPyear) 

2015 

EXPis  = f(1.125%  + PADJid  X {PAYTAXi4/PAYRATEidl/(GRTAX,J10%) 

2016 

EXPj6  = f (0.7 50%  + PADJiAx  (PAYTAXidPAYRATE,dl/GRTAX,d25%) 

2017 

EXP, 7 = f (0.375%  + PADJn)  x (PAYTAX,dPAYRATE„)l/GRTAX,^50%) 

2018 

EXP,,  = fPADJ„x(PAYTAX,7/PAYRATE,7)l/(GRTAX,7/75%) 

Where:  PADJyear,  PAYTAXyear,  and  GRTAXyear  are  determined  under  Section  903.1  of  Article  12-A. 

(c)  Notwithstandin2  any  other  provision  of  this  Article,  in  any  year  in  which  the  payroll 
expense  tax  rate  determined  under  Section  903.1  of  Article  12-A  is  zero,  the  sross  receipts  tax  rates  for 

that  year  and  all  future  years  shall  be  as  the  Controller  computed  for  that  year.  The  Controller  shall 

eertifv  and  publish  such  rates  by  September  1 of  that  year,  at  which  time  the  Controller's  duty  to 

compute,  certify  and  publish  the  2ross  receipts  tax  rates  shall  cease. 

(d)  Notwithstandins  any  other  provision  of  this  Article,  the  sross  receipts  tax  rates  for  2019 

and  all  future  years  shall  be  the  rates  in  effect  in  tax  year  2018.  The  Controller  shall  certify  and 

publish  such  rates  on  or  before  September  1,  2019,  at  which  time  the  Controller's  duty  to  compute, 

certify  and  publish  the  payroll  expense  tax  rate  shall  cease. 

SEC.  960.  THE  •'PAYROLL  EXPENSE  TAX  EXCLUSION"  CREDIT. 

(a)  "Payroll  Expense  Tax  Exclusion  Credit"  means  the  dollar  amount  by  which  a person  would 

hgye  been  able  to  reduce  its  payroll  expense  tax  liability  pursuant  to  the  Enterprise  Zone  Tax  Credit 

under  Section  906A  of  Article  12-A,  the  Biotechnolosx’  Exclusion  under  Section  906.1  of  Article  12-A, 

and/or  the  Clean  Technolosy  Business  Exclusion  under  Section  906.2  of  Article  12-A,  as  if  the  payroll 

expense  tax  were  in  full  force  and  effect  and  calculated  at  a rate  of  1 ‘A  percent. 
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1 (b)  "Combined  Business  Tax  Liabilit\’"  means  the  sum  of  the  aross  receipts  tax  and  (he  payroll 

2 expense  tax  a person  owes  for  a tax  year. 

3 (c)  For  so  Ions  as  a particular  payroll  expense  lax  exclusion  listed  under  subsection  (a)  is  in 

4 effect,  without  re2ard  to  whether  the  payroll  expense  tax  is  otherwise  in  effect,  a person  may  credit 

5 against  its  combined  business  tax  liability  for  a tax  year  the  amount  of  a particular  payroll  expense  tax 

6 exclusion  credit  to  which  it  would  be  entitled  under  the  payroll  expense  tax:  however,  in  no  event  shall 

7 such  credit  reduce  a person's  combined  business  tax  liability  to  less  than  zero.  Any  person  who  claims 

8 the  credit  under  this  Section  must  meet  all  of  the  elisibilitv  requirements  of  the  payroll  expense  tax 

9 exclusionfs)  it  claims.  The  credit  may  be  claimed  asainst  the  tax  liability  only  of  the  person  who 

10  qualified  for  the  payroll  expense  tax  exclusion  and  not  asainst  any  liability  of  related  entities  or  other 

1 1 members  of  that  person 's  combined  sroup. 

12 

13  SEC.  961.  CENTRAL  MARKET  STREET  LIMIT. 

14  (a)  The  "Central  Market  Street  Limit''  means  a person's  payroll  expense  tax  liabilit\>  for  a tax 

15  year  as  determined  under  the  Central  Market  Street  and  Tenderloin  Area  Payroll  Expense  Tax 

16  Exclusion  under  Section  906.3  of  Article  12-A,  calculated  at  a rate  of  1 'A  percent. 

17  (b)  "Combined  Business  Tax  Liability”  means  the  sum  of  the  sross  receipts  tax  and  the  payroll 

18  expense  tax  a person  owes  that  is  attributable  to  location(s)  in  the  Central  Market  Street  and 

19  Tenderloin  Area  as  defined  in  Section  906.3(b)  of  Article  12-A  for  a tax  year  under  the  rates 

20  established  for  that  year. 

21  (c)  For  so  lon2  as  the  Central  Market  Street  and  Tenderloin  Area  Payroll  Expense  Tax 

22  Exclusion  is  in  effect,  without  regard  to  whether  the  payroll  expense  tax  is  otherwise  in  effect,  a person 

23  shall  owe  the  lesser  of  its  combined  business  tax  liabilit}>  or  the  amount  of  its  Central  Market  Street 

24  limit.  Any  person  who  claims  the  Central  Market  Street  and  Tenderloin  Area  Payroll  Expense  Tax 

25  Exclusion  must  meet  all  of  the  elisibility  requirements  of  that  exclusion. 
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SEC.  962.  AMENDMENT  OF  ORDINANCE. 


The  Board  of  Supervisors  may  amend  or  repeal  Article  12-A-l  of  the  Business  and  Tax 
Re2uIations  Code  without  a vote  of  the  people  except  as  limited  by  Article  XIIIC  of  the  California 

Constitution. 


SEC.  963.  EFFECT  OF  ST  A TE  AND  FEDERAL  A UTHORIZA  TION. 

To  the  extent  that  the  City ’s  authorization  to  impose  or  collect  any  tax  imposed  under  this 
Article  12-A-l  is  expanded  or  limited  as  a result  of  chan2es  in  state  or  federal  law,  no  amendment  or 

modification  of  this  Article  12-A-l  shall  be  required  to  conform  the  taxes  to  those  chan2es,  and  the 

taxes  are  hereby  imposed  and  the  Tax  Collector  shall  collect  them  to  the  full  extent  of  the  City ’s 

authorization  up  to  the  full  amount  and  rate  of  the  taxes  imposed  under  this  Article  12-A-l. 

SEC.  964.  SEVERABILITY. 

Except  as  provided  in  Section  965(b)  below,  if  any  section,  sentence,  clause,  phrase,  or  portion 

of  Article  12-A-l  is  for  any  reason  held  to  be  invalid  or  unenforceable  by  a court  of  competent 

jurisdiction,  the  remainin2  sections,  sentences,  clauses,  phrases,  or  portions  of  this  Article  shall 

nonetheless  remain  in  full  force  and  effect.  The  people  of  the  City  and  County’  of  San  Francisco  hereby 

declare  that,  except  as  provided  in  Section  965(b),  they  would  have  adopted  each  section,  sentence, 

clause,  phrase,  or  portion  of  this  Article,  irrespective  of  the  fact  that  any  one  or  more  sections. 

sentences,  clauses,  phrases,  or  portions  of  this  Article  be  declared  invalid  or  unenforceable  and,  to  that 

end,  the  provisions  of  this  Article  are  severable. 

SEC.  965.  SAVINGS  CLAUSE. 

(a)  No  section,  clause,  part  or  provision  of  this  Article  shall  be  construed  as  reguirhm  the 
payment  of  any  tax  that  would  be  in  violation  of  the  Constitution  or  laws  of  the  United  States  or  o1  the 
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1 Constitution  or  laws  of  the  Stale  of  California.  Except  as  provided  in  subsection  (h)  of  this  Secfion.  H 

2 onv  section,  clause,  part  or  provision  of  this  Article,  or  the  application  thereof  to  any  person  or 

3 circumstance,  is  held  invalid  or  unconstitutional,  the  remainder  of  this  Article,  including  the 

4 application  of  such  part  or  provision  to  other  persons  or  circumstances,  shall  not  be  affected  therehv 

5 and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Article  are  severable. 

6 fb)  If  the  imposition  of  the  2ross  receipts  tax  in  Section  953,  or  any  portion  of  the  rate 

7 computation  under  Section  959,  of  this  Article  is  held  invalid  or  unconstitutional  in  a final  court 

8 determination,  the  remainder  of  this  Article  shall  be  null  and  void  and  of  no  force  and  effect.  For  any 

9 tax  year  for  which  this  Article  is  invalidated  pursuant  to  this  Section,  the  payroll  expense  tax  provided 

10  by  Article  12-A  may  be  assessed  a2ainst  any  person  ensa2ins  in  business  in  the  Cit\’  durins  that  tax 

1 1 year  as  if  this  Ordinance  had  not  been  passed,  except  that  such  assessment  may  be  made  and  collected 

12  nohvithstandin2  any  statute  of  limitations  proyided  by  Article  6. 

13 

14  Section  4.  Operative  Date. 

15  Except  for  Section  5,  this  Ordinance  shall  become  operative  the  first  day  of  the  first 

1 6 calendar  quarter  commencing  after  December  31 , 201 3.  Section  5 shall  become  operative  on 

17  the  effective  date  of  this  Ordinance. 

18 

19  Section  5.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 

20  by  amending  Sections  855  and  856  and  adding  Section  863  to  Article  12,  to  read  as  follows: 

21 

22  SEC.  855.  REGISTRATION  CERTIFICATE  - FEE. 

23  (a)  Fee  for  re2istration  years  endins  on  or  after  June  30,  2004,  but  endins  on  or  before 

24  June  30,  2014.  Except  as  otherwise  provided  in  this  Section  and  Section  856  of  this  Article,  the 

25 
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annual  fee  for  obtaining  a registration  certificate  for  re2istration  years  ending  on  or  after  June  30. 
2004,  but  endim  on  or  before  June  30,  2014,  payable  in  advance,  shall  be  as  follov\/s: 


Computed  Payroll  Expense  Tax 

for  the  Immediately  Preceding  Tax  Year 

Annual  Registration  Fee 

Less  than  $1 

$25 

$1  to  $10,000 

$150 

$10,000.01  to  $50,000 

$250 

More  than  $50,000 

$500 

(b)  In  the  event  that  an  applicant  for  a registration  certificate,  for  re2istration  years 
eiidim  on  or  after  June  30,  2004,  but  endim  on  or  before  June  30,  2014,  has  not  filed  a tax  return 
for  the  immediately  preceding  tax  year  as  required  by  Section  6.9-2  of  Article  6,  the  Tax 
Collector  shall  determine  the  amount  of  the  registration  fee  required  based  on  the  applicant's 
estimated  tax  liability  under  Article  12-A  (Payroll  Expense  Tax  Ordinance)  for  the  period 
covered  by  the  registration  certificate. 

(c)  Fee  for  Registration  Year  Commencins  July  1,  2014  and  Endins  June  30,  2015.  Except  as 

otherwise  provided  in  this  Section  and  Section  856  of  this  Article,  the  annual  fee  for  obtainin2  a 

re2istration  certificate,  for  the  resistration  year  commencifi2  July  1,  2014  and  endum  June  30,  2015, 

payable  in  advance,  shall  he  as  follows: 


Mayor  Lee,  Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  32 

6/12/2012 

originated  at : n;\tax\as201 2\1200492\00779395.doc 
revised  on:  7/12/2012  -c:\docume~1\cschul-1\locals-1\temp\notesc1b301\00784645.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Payroll  Expense 

for  the  Immediately  Precedi  ns  Tax  Year 

Annual  Resistration  Fee 

$0  to  $66.66 

$75 

$66.67  to  $75,000 

$150 

$75,001  to  $100,000 

$250 

$100,001  to  $150,000 

$500 

$150,001  to  $200,000 

$700 

$200,001  to  $250,000 

$800 

$250,001  to  $1,000,000 

$250 

$1,000,001  to  $2,500,000 

$500 

$2,500,001  to  $5,000,000 

$1.000 

$5,000,001  to  $10,000,000 

$5.000 

$10,000,001  to  $25,000,000 

$10,000 

$25. 000. 001  or  more 

$20,000 

(d)  In  the  event  that  an  applicant  for  a re2istration  certificate,  for  re2istration  year 
commencinz  July  1,  2014  and  ending  June  30,  2015,  has  not  filed  a tax  return  for  the  immediately 

precedins  tax  year  as  required  by  Section  6. 9-2  of  Article  6,  the  Tax  Collector  shall  determine  the 

amount  of  the  resistration  fee  required  based  on  the  applicant's  payroll  expense  under  Article  12-A 

(Payroll  Expense  Tax  Ordinance)  for  the  period  coyered  by  the  resistration  certificate. 

(e)  Fee  for  Re2istration  Years  Endins  After  June  30,  2015.  Except  as  otherwise  proyided  in 

this  Section  and  Section  856  of  this  Article,  the  annual  fee  for  obtainins  a registration  certificate,  for 

the  re2istration  years  endin2  after  June  30,  2015,  payable  in  adyance,  shall  he  as  follows: 
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Gross  Receipts 

for  the  Immediately  Preceding  Tax  Year 

Annual  Resistration  Fee 

$0  to  $100,000 

$75 

$100,001  to  $250,000 

$150 

$250,001  to  $500,000 

$250 

$500,001  to  $750,000 

$500 

$750,001  to  $1,000,000 

$700 

$1,000,001  to  $2,500,000 

$100 

$2,500,001  to  $7,500,000 

$250 

$7,500,001  to  $15,000,000 

$750 

$15,000,001  to  $25,000,000 

$1.000 

$25,000,001  to  $50,000,000 

$5.000 

$50,000,001  to  $100,000,000 

$10,000 

$100,000,001  and  over 

$20,000 

(f)  In  the  event  that  an  applicant  for  a registration  certificate,  for  a resistration  year  endins 

after  June  30,  2015,  has  not  filed  a tax  return  for  the  immediately  preceding  tax  year  as  required  by 

Section  6.9-2  of  Article  6,  the  Tax  Collector  shall  determine  the  amount  of  the  re2istration  fee  required 

based  on  the  applicant's  estimated  sross  receipts  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance) 

for  the  period  covered  by  the  re2istration  certificate. 

(c)  The  fee  for  obtaining  a registration  certificate  for  any  calendar  year  ending  on  or  before 

December  31,  2001  shall  be  determined  in  accordance  with  the  registration  fee  provisions  qf-the 

Business  and  Tax  Regulations  Code,  -or  its  predecessor,  governing- suek  year. 

fd^fs)  Fee  for  Administrative  Office  Business  Activities.  Except  as  otherwise  provided  in  this 

Section  and  Section  856  of  this  Article,  the  annual  fee  for  obtainin2  a registration  certificate  for 
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1 


Administrative  Office  Business  Activities  under  Section  953. (S  of  Article  1 2 A- 1,  for  the  registration 


years  endim  after  June  30,  2015,  payable  in  advance,  shall  he  as  follows: 


4 

Payroll  Expense 

Annual  Resistration  Fee 

5 

for  Immediately  Precedin2  Tax  Year 

6 

so  to  $2,500,000 

$500 

7 

$2,500,001  to  $25,000,000 

$1.000 

8 

Over  $25,000,000 

$20,000 

9 

10  (h)  In  the  event  that  an  applicant  for  a registration  certificate  for  Administrative  Office 

1 1 Business  Activities  under  Section  953.8  of  Article  12A-1,  for  a resistration  year  ending  after  June  30, 

12  2015,  has  not  filed  a tax  return  for  the  immediately  preceding  tax  year  as  required  by  Section  6.9-2  of 

13  Article  6,  the  Tax  Collector  shall  determine  the  amount  of  the  resistj-ation  fee  required  based  on  the 


applicant's  estimated  payroll  expense  under  Article  12-A-l  for  the  period  covered  by  the  resistration 

certificate. 

ax  Any  organization  having  a formally  recognized  exemption  from  income  taxation 
pursuant  to  Section  501  (c),  501  (d)  or  401  (a)  of  the  Internal  Revenue  Code  of  1 986,  as 
amended,  as  qualified  by  Sections  502,  503,  504  and  508  of  the  Internal  Revenue  Code  of 
1986,  as  amended,  shall  not  be  required  to  pay  a registration  fee  under  this  Article  unless  the 
organization  is  also  engaged  within  the  City  in  an  unrelated  trade  or  business  within  the 
meaning  of  Section  906  of  Article  12-A  or  Section  954  of  Article  12-A-l. 

fefOX  A person  shall  be  exempt  from  paying  the  registration  fee  required  by  this 
Section  if  and  to  the  extent  that,  and  only  so  Ions  as.  federal  or  state  law  prohibits  the  imposition 
of  the  registration  fee  upon  such  person. 
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SEC.  856.  REGISTRATION  CERTIFICATE  - APPLICATION  AND  ISSUANCE. 

(a)  Each  person  engaging  in  business  within  the  City  shall  apply  to  the  Tax  Collector 
for  a re2istration  certificate,  en-ausin2  the  form  prescribed  by  the  Tax  Collector, /or  a registration 
certificate.  The  application  shall  be  accompanied  by  the  person's  registration  fee  as 
determined  under  this  Article.  A combined  2roup  as  described  in  Section  956.3  of  Article  12-A-l 
shall  apply  for  a certificate  and  calculate  its  fee  on  a combined  basis.  To  ease  administrative  burdens 
on  taxpayers  (by  consolidating  the  deadlines  to  file  annual  tax  returns  and  apply  for  renewal  of 

registration  certifiieates),  the  term  of  registration  certificates  shall  be  changed  from  the  calendar  year 

basis-toa  fiscalyear  basis.  The  purpose  of  subsections  (-h)- through  (e)  of  this  Section  is  to  facilitate 

sueh-ehemge-andshail  be  interpreted  in  accordance  with  this  purpose. 

(b)  A registration  certificate  issued  for  a calendar  year  commencing  on  or  before-Janiiaiy  1, 

2f)92rshai-i-^€^\;^aUdnmtil  December  31  of  such -e-alendar  year.  All  persons  engaging  in  business  within 

the  City  during  any  such  calendar  year-shail,  before  the  last  business  day  in  Octoberr-apply  to  the  Tax 

Collector  for  a registration  eertifieate  for  the  succeeding  calendar  year.  The  application  for  renewal  of 

the-annual-r-egistr-ation  certificate  shall  become  delinquent  if  the  registration  fee  is-n&t  paid  on  or 

before  the  last  business  day  in  October. 

(c)  To  accomplish  the-ehange  from  the  calendar  year  registration-perioci  to  a fiscal  year 
registration  period,  there  shall  be  a Registration  Transition  Period  commencing  Jannaiy  1.  2003.  and 

ending  June  30,  2003.  A registration  certificate  issued  for  the  Registration  Transition  Period  shall  be 


valid  through  June  30,  2003.  Except  as  provided  in  subsection  (f)  of  this  Section,  any  person  engaging 

in  business  within  the  City  during  the  calendar  year  preceding  the  Registration  Transition  Period  shall. 

before  October  31r2-002-,-apply  to  the  Tax  Collector  for  a registration  certificate  covering  the 

Registration  Transition  Period.  The  application  for  renewal  of  the  registration  cerfificate  covering  the 

Registration  Transition  Period  shall  become  delinquent  if  the  registration  fee  is  not  paid  on  or-befi>re 

October  3 1 , 2002.  Except -as-provided  in  subsection  (f)  of  this  Section,  the  fee  for  a registration 
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1 ccrfificafc  covt‘rin<j;  the  Ro^^fsfrtKioH  Transifiifn  PotHni  \kttfi  Ih^ 


4 shall,  betivccn  Jannafy  I ami  February  2tS.  2003.  apply  fo  the  Tax  CoUethth- 

5 certificate  for  the  ■succccdhig  registration  year  (comnwHciai^  .July  I.  ami  entha^^  Juav 

6 The  application  for  rcne^cal  of  such  certificate-shall  become  eieliiufuent  if  not  paid  on  i*r 

7 Febrnaiy  28,  2003. 

8 (e)  A registration  certificate  issued-for  any  registration  year  after  the  Regi^fratnu}  I'rtfu^^nnfu 

9 Period  shall  be  valid  through  June  30  of  such  registration  year.  Except  as  provided  ni  ‘^nh^et  non  <!>  >>( 

10  this  Section,  for  any  registi'ation  year-emnmeHcing  on  or  after  July  1.  20d3.  ttny  fierson  cngtiging  n> 

1 1 business  withhi-the-Ghh^-shall,  -betM'-ecn  Jannaiy  1 aiid-the  last  day  of  May.  apple  to  the  Tti.x  C^dk-t  i>n- 

12  for  a registration  certificate  for  the  succeeding  registration  year.  The  application  for  renew  al  *>(  ihv 

13  annual  registration  certi  ficate  shall  bec-ome  delinquent  if  the  registration  fee  is  not  paid  on  or-helort- 

14  the  last  day-of  May. 

15  fft(b)  A person  shall  have  15  days  after  commencing  business  within  the  City  to  apply 

16  for  a registration  certificate.  The  registration  fee  for  newly-established  businesses  shall  be 

17  prorated  as  follows: 

18  (1)  For  tax  years  ending  on  or  before  December  31;  -2001.  the  fee- for  obtaining  a 

19  registration  certifieate  for  a newly  established  business  shall  be  determined  in  acconltmce  with 

20  Sections  1007,  1007.1  and  1007.2  of  Article  12  B of  the  Business  Tax  and  Regulations  Code  as  ii  read 

2 1 on  December  3 1 , 1999,  or -the  predecessor  provisions  governing  the  registration  fei^-for  the  relevant  h ly 

22  year. 

23  (2)  For  the  tax  year  ending  on  December  31.  2002.  the  fee  for  obfaining  a regisirtHion 

24  certificate  for  a newly  established  business  shall  be  determined  pursuant  to  Section  rV.^  oftliiy  Arihle 

25  using  the  estimated  Payroll  Expense  Ta.x  liability- for  such  tax  year.  The  registration  fee  for  anv  person 
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who  commences  business  operations  within  the  City  during  such  tax  year  shall  be  prorated  as  follows: 

For  persons  commencing  business  between  January  1st  and  March  31st,  the  registration  fee  shall  be 

100  percent  of  the  annual  fee;  for  persons  commencing  business  between  April  1st  and  June  30th,  the 

registration  fee  shall  be  75  percent  of  the  annual  fee;  for  persons  commencing  business  between  July 

1st  and  September  30th,  the  registration  fee  shall  be  50  percent  of  the  annual  fee;  and for  persons 

commencing  business  between  October  1st  and  December  31st,  the  registration  fee  shall  be  25  percent 

of  the  annual  fee.  Where  a registration  certificate  is  issued  for  a period  other  than  for  a calendar  year, 

the  Tax  Collector  shall  have  discretion  to  prorate  the  registration  fee  in  accordance  with  the  formula 

(3)  For  the  Registration  Transition  Period,  the  fee  for  obtaining  a registration 
certificate  for  a ncwly-estHblished-business  shall  be  determined  pursuant  to  Section  855  of  this  Article 

using  the  applicant's  estimated  tax  liability  under  Article  12- A (Payroll  Expense  Tax  Ordinance)  for  the 

2003  tax  year.  For  any  person  who  commences  business  operations  within  the  City  on  or  after  Januaiy 

1,  2003,  and  before  April  1,  2003,  the  registration  fee-shall  be  as  set  forth  in  subsection  (c)  of  this 

Section.  For  any  person  who  commences  business  operations  within  the  City  on  or  after  April  1,  2003, 

and  before  July  ly^003-,-the  registrationrfee  shall  be  25  percent  of  the  amount  of  the  annual 

registration  fee  otherwise  applicable  under  Section  855(a}  of  this  Artiele. 

FF(1)  For  the  resistration  year  commenciim  on  or  after  July  1,  2014  and  endin2 
June  30,  2015,  the  fee  for  obtaining  a resistration  certificate  for  a newly  established  business  shall  be 

determined  pursuant  to  Section  855(c)  of  this  Article  usins  the  applicant's  estimated  payroll  expense 

under  Article  12-A  (Payroll  Expense  Tax  Ordinance)  for  the  tax  year  in  which  the  person  commences 

such  business  within  the  Cit\>.  For  registration  years  commencing  on  or  after  July  1 , 24)032015. 
the  fee  for  obtaining  a registration  certificate  for  a newly  established  business  shall  be 
determined  pursuant  to  Section  855£^  of  this  Article  using  the  applicant's  estimated 
liabilitvsross  receipts  under  Article  12-A  (Payroll  Expense  Tax  Ordinance)  12-A-l  (Gross  Receipts 
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1 Tax  Ordinance)  for  the  tax  year  in  which  the  person  commences  such  business  within  the  City. 

2 The  registration  \ee  for  pehsom  who  commemv  business  operations  aftor  (he  Re^isfrohm} 

3 ^efwfl^shall  be  prorated  as  follows:  For  persons  commencing  business  between  January  1st 

4 and  March  31st,  the  registration  fee  shall  be  50  percent  of  the  annual  fee;  for  persons 

5 commencing  business  between  April  1st  and  June  30th,  the  registration  fee  shall  be  25 

6 percent  of  the  annual  fee;  for  persons  commencing  business  between  July  1 st  and  September 

7 30th,  the  registration  fee  shall  be  100  percent  of  the  annual  fee;  and  for  persons  commencing 

8 business  between  October  1st  and  December  31st,  the  registration  fee  shall  be  75  percent  of 

9 the  annual  fee.  Where  a registration  certificate  is  issued  for  a period  other  than  for  a 

10  registration  year,  the  Tax  Collector  shall  have  discretion  to  prorate  the  registration  fee  in 

1 1 accordance  with  this  model. 

12  mOl  Notwithstanding  any  other  provision  of  this  Article,  no  person  obtaining  a 

13  registration  certificate  for  a newly  established  business  that  qualifies  for  the  ;S^minimum 

14  registration  fee  set  forth  in  Section  855  of  this  Article  shall  be  entitled  to  prorate  the 

15  registration  fee  under  this  Section,  but  instead  shall  pay  the  ^2^minimum  registration  fee.  For 

16  resistration  years  endins  on  or  before  June  30,  2014,  the  minimum  registration  fee  shall  he  S25.  For 

17  the  resistration  years  endim  after  June  30,  2014  the  mininnim  resistration  fee  shall  he  $75. 

18  {^(cl  All  applications  for  renewal  of  registration  certificates  shall  be  accompanied  by 

19  the  full  amount  of  the  applicant's  annual  registration  fee  for  the  period  covered  by  the 

20  registration  certificate. 

21  M(d)  Promptly  after  receiving  a properly  completed  application  and  registration  fee 

22  from  any  person,  the  Tax  Collector  shall  determine  whether  the  applicant  has  paid  all 

23  outstanding:  (1 ) 2ross  receipts  taxes:  (2)  ^gayroll  Expense  -T/axes;  costs  and/or  charges 

24  assessed  pursuant  to  Section  174.2  o/' Article  5.1  of  the  Public  Works  Code,  as  amended  from 

25  time  to  time,  for  failure  to  abate  a nuisance  regarding  the  cleanliness  of  an  abutting  public 
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sidewalk  or  right-of-way;  and  {^(4)  other  taxes  and  license  fees  due  to  the  City.  In  addition, 
the  Tax  Collector  may  investigate  whether  the  applicant  has  paid  other  amounts  owning  to  the 
City  as  a result  of  fines,  penalties,  interest,  assessments,  or  any  other  financial  obligations 
imposed  by  law,  regulation  or  contract.  If  the  Tax  Collector  determines  that  all  liabilities  have 
been  paid,  the  Tax  Collector  shall  issue  a registration  certificate  to  the  applicant  for  each 
place  of  business  maintained  by  the  applicant. 

If  a person  submits  a timely  application  under  this  Section  and  the  Tax  Collector 
determines  that  the  applicant  has  satisfied  all  the  requirements  of  this  Article,  including  the 
payment  of  all  outstanding  liabilities  owed  to  the  City,  then  the  Tax  Collector  shall  issue  a 
registration  certificate  to  the  applicant  within  30  days  after  the  Tax  Collector  makes  such 
determination. 

Each  registration  certificate  shall  be  non-assignable  and  nontransferable.  The 
holder  of  the  registration  certificate  shall  surrender  the  certificate  to  the  Tax  Collector 
immediately  upon  the  sale  or  transfer  of  the  business  for  which  the  Tax  Collector  issued  the 
registration  certificate.  The  holder  of  the  registration  certificate  shall  also  surrender  the 
certificate  to  the  Tax  Collector  when  such  holder  ceases  to  conduct  business  at  the  location 
designated  in  the  certificate. 

M(2)  If  the  Tax  Collector  determines  that  any  liabilities  enumerated  in  subsection 
Mfd)  of  this  Section  remain  unpaid  as  of  the  date  an  application  is  received,  the  Tax  Collector 
shall  give  written  notification  of  that  fact  to  the  applicant.  The  written  notification  shall  set  forth 
the  amount  owed,  the  liabilities  enumerated  in  subsection  M(d}  of  this  Section  for  which  the 
amount(s)  are  owed,  the  dates  the  liabilities  were  incurred  and  any  other  information  the  Tax 
Collector  deems  necessary  to  apprise  the  applicant  of  what  specific  liabilities  are  owed  to  the 
City.  The  Tax  Collector  shall  not  issue  a registration  certificate  unless  and  until  the  applicant 
has  paid  all  amounts  owing  to  the  City,  including,,  but  not  limited  to,  taxes,  license  fees,  and 
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1 costs  or  charges  assessed  for  failure  to  abate  a nuisance  condition  on  a public  right-of-way 

2 under  Section  I7i.2  o/' Article  5.1  of  the  Public  Works  Code,  as  amended  from  time  to  time,  for 

3 which  the  applicant  is  liable;  provided,  that  if  a good  faith  dispute  exists  regarding  the  amount 

4 of  the  outstanding  liability  or  liabilities  owed  by  the  applicant  to  the  City  and  the  dispute  is 

5 pending  before  a City  agency  or  court  of  competent  jurisdiction,  then  the  Tax  Collector  shall 

6 not  refuse  to  issue  a registration  certificate  solely  for  non-payment  of  the  amount  in  dispute. 

7 {i}(hX  Each  registration  certificate,  and  each  duplicate  thereof,  shall  set  forth  the  name 

8 under  which  the  person  transacts  or  intends  to  transact  business,  the  location  of  the 

9 registrant’s  place  of  business  and  such  other  information  as  the  Tax  Collector  may  require, 

10  and  be  prominently  displayed  therein.  In  the  case  of  a sole  proprietorship,  the  registration 

1 1 certificate  shall  be  signed  by  the  sole  proprietor;  in  the  case  of  a partnership,  the  registration 

12  certificate  shall  be  signed  by  a general  partner;  in  the  case  of  a limited  liability  company,  the 

13  registration  certificate  shall  be  signed  by  the  managing  member;  and  in  the  case  of  a 

14  corporation,  the  registration  certificate  shall  be  signed  by  the  person  authorized  by  the 

15  corporation  to  sign  on  its  behalf 

16  Each  person  liable  for  payment  of  a registration  fee  pursuant  to  this  Article  shall 

17  ewfypay  only  one  annual  registration  fee^,-  Iwwevei^The  Tax  Collector  shall  issue  a separate 

18  registration  certificate  for  each  location  within  the  City  where  the  person  engages  in  business. 

19  (i)  The  person  may  resister  up  to  15  fictitious  business  names  (sometimes  abbrcviatcci  DBA, 

20  dbg  or  d/b/a)  without  an  additional  charse.  The  Tax  Collector  shall  charge  a fee  of  $25,  in  addition  to 

21  the  registration  fee,  for  each  fictitious  business  name  under  which  the  business  or  operation  is 

22  registered  to  conduct  business  in  the  City  in  addition  to  the  first  15  fictitious  business  names  registered. 

23  fk)  In  addition  to  all  other  ciyil  penalties  proyided  for  by  law,  the  Tax  Collector  may  charge 

24  any  person  who  fails  to  re2ister  in  a timely  manner  a fictitious  business  name  or  a location  w ithin  the 

25 
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City  where  the  person  ens:a2es  in  business,  an  administrative  penalty  of  $500  per  fictitious  business 

name  or  business  location  that  the  person  fails  to  re2ister. 


SEC.  863.  AMENDMENT  OF  ORDINANCE. 

The  Board  of  Supervisors  may  amend  or  repeal  Article  12  of  the  Business  and  Tax  Regulations 

Code  without  a vote  of  the  people  except  as  limited  by  Article  XIIIC  of  the  California  Constitution. 

Section  6.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  903.1 , 905-A  and  906E  and  adding  Section  909  to  Article  12-A,  to  read 
as  follows: 

SEC.  903.1 . RATE  OF  PAYROLL  EXPENSE  TAX. 

(a)  Except  as  provided  in  subsection  (b).  T'rhe  rate  of  the  payroll  expense  tax  shall  be  1 14 
percent.  The  amount  of  a person's  liability  for  the  payroll  expense  tax  shall  be  the  product  of 
such  person's  taxable  payroll  expense  multiplied  by  the  rate  of  the  payroll  expense  tax  expressed 
as  a decimal  (e.s.,  for  a payroll  expense  tax  rate  of  IV2  percent,  0.01 5^  The  amount  of  SUCh  tax  for 
Associations  shall  be  IV2  vercentthe  sum  of  the  payroll  expense  of  such  Association, V/? 
percent  of  and  the  total  distributions  made  by  such  Association  by  way  of  salary  to  those  having 
an  ownership  interest  in  such  Association,  multiplied  by  the  rate  of  the  payroll  expense  tax 
expressed  as  a decimal  (e.s.,  for  a payroll  expense  tax  rate  of  JV2  percent,  0.015).  Amounts  paid  or 
credited  to  those  having  an  ownership  interest  in  such  Association  prior  and  in  addition  to  the 
distribution  of  ownership  profit  or  loss  shall  be  presumed  to  be  distributions  "by  way  of  salary" 
and  for  personal  services  rendered,  unless  the  taxpayer  proves  otherwise  by  clear  and 
convincing  evidence. 
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(b)  Commencin2  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  rate  of  the 

payroll  expense  tax  shall  be  computed  by  the  Controller  in  accordance  with  subsections  (c)  and  (d). 

The  Controller  shall  certify’  and  publish  such  rate  on  or  before  September  1 of  each  year. 

(c)  Commencin2  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance: 

(1)  For  any  tax  year  in  which  the  payroll  expense  tax  rate,  computed  in  accordance 
with  subsection  (d),  is  less  than  zero,  then  the  payroll  expense  tax  rale  for  that  year  and  all  subsequent 

years  shall  be  zero.  The  ConP-oller  shall  certify  and  publish  such  rate  on  or  before  September  1 of  that 

year,  at  which  time  the  Controller's  duty  to  compute.  certif\>  and  publish  the  payroll  expense  tax  rate 

shall  cease. 

(2)  Notwithstandins  any  other  provision  of  this  Article  or  Article  12-A-l,  the  payroll 
expense  tax  rate  for  2019  and  all  future  years  shall  be  the  rate  in  effect  in  tax  year  2018.  The 

Controller  shall  certify  and  publish  such  rate  on  or  before  September  1,  2019,  at  which  time  the 

Controller's  duty  to  compute,  certify  and  publish  the  payroll  expense  tax  rate  shall  cease. 

(3)  Notwithstandum  any  other  provision  of  this  Article  or  Article  12-A-l.  in  no  event 
shall  the  payroll  expense  tax  rate  for  any  year  exceed  IV2  percent. 

(d)  Payroll  Expense  Tax  Rate  Computation.  The  Controller  shall  compute  the  pm  roll  expense 

tax  rate  for  each  tax  year  accordim  to  the  following  table  and  fonnulas: 
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(1)  Payroll  Expense  Tax  Rate  Computation  Table 


Tax  Year 

Payroll  Exvense  Tax  Rate  (PAYRATEyear) 

2014 

PAYRATEi4  =1.350% 

2015 

PAYRATE^s  =1.125%  + PADJ15 

2016 

PAYRATE^^  =0. 750%  + PADJif^ 

2017 

PAYRATE1J  =0.375%  + PADJii 

2018 

PAYRATEif,  =0%  + PADJif^ 

Where:  ''PADJyear"  is  the  payroll  expense  tax  rate  adjustment  factor  expressed  as  a percentage  and 

computed  in  accordance  with  subsection  (d)(2). 

(2)  Payroll  Expense  Tax  Rate  Adjustment  Factor  Computation.  Unless  the  prior  year's 
payroll  expense  tax  rate  is  zero,  in  which  case  the  payroll  expense  tax  adjustment  factor  does  not  apply, 

the  Controller  shall  compute  the  payroll  expense  tax  rate  adjustment  factor  (PADJyear)  accordin2  to 

the  followim  table  and  formulas: 


Payroll  Expense  Tax  Rate  Adjustment  Factor  Computation  Table 


Tax  Year 

Payroll  Expense  Tax  Rate  Adjustment  (PADJyear) 

2015 

PADJ.s  = MR^5/(PAYTAXi4/PAYRATEi4) 

2016 

PADJi,  = MRifJ(PAYTAXiF/PAYRATE^^) 

2017 

PADJi  7 = MRi  7/(PA  YTAXifJPA  YRA  TEif^) 

2018 

PADJi,  = MR^f/(PA  YTAXi  7/PA  YRA  TE^j) 
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Where: 


(A)  "PAYTAXvear"  = is  the  actual  payroll  expense  tax  revenue  ra  clwc/ clurina  that  year; 

(B)  "PAYRATEvear"  = is  the  payroll  expense  tax  rate  in  effect  for  that  year;  and 

(C)  "MRvear"  is  computed  in  accordance  with  subsection  (d)(3). 

(3)  Missin2  Revenue  Factor  Computation.  The  Missins  Revenue  Factor  (MRvear)  is. 
for  any  year,  the  amount  by  which  the  combined  revenue  actually  collected  fi'om  (he  payroll  expense 

tax,  2ross  receipts  tax,  and  business  rezistration  fee  differs  from  the  combined  revenue  that  was 

expected  based  on  prior  year  collections  and  adjustments  in  the  tax  rates.  Unless  the  prior  vear'.s 

payroll  expense  tax  rate  is  zero,  in  which  case  the  missins  revenue  factor  does  not  apply,  the  Controller 

shall  compute  the  missins  revenue  factor  (MRvear)  accordin2  to  the  following  table  and  formulas: 

Missm2  Revenue  Factor  Computation  Table 


Tax  Year 

Missin2  Revenue  (MRvear) 

2015 

MRi^  = ADMu  + $22,000,000  + ER14  - (1. 125%/1.350%)  x PA  YTAX^^  - 

(25%/10%)  X GRTAX14  - REG14 

2016 

MRif,^  ADM,,  + $22,000,000  + ERif^  - (0. 750%/PA  YRATE,,)  x PA  YTAXo,  - 

(50%o/25%)  X GRTAX^f,  - REGi„ 

2017 

MRi7  = ADM, 6 + $22,000,000  + ERif,  - (0.375%/PA  YRA  TE,^.)  x PA  \TAXif,  - 

(75%/50%)  X GRTAX^  - REGir 

2018 

MR^ff  = ADM, 7 + $22,000,000  + ERn  - (100%/75%o)  x GRT.AXn- REGu 

Where: 

(A)  "GRTAXyear"  is  the  actual  2ross  receipts  tax  revenue  receiyed  in  that  year: 

(B)  "REGvear"  is  the  business  re2istration  fee  revenue  received  in  that  year: 
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{C)  "ERyear"  is  the  sum  of  the  combined  payroll  expense  tax  revenue,  2ross  receipts  tax  revenue,  and 

business  re2istration  fee  revenue  expected  for  that  year,  based  on  the  collections  for  the  prior  year 

adjusted  for  chanses  in  the  rates  of payroll  expense  and  2ross  receipts  taxes,  and  which  is  computed  in 

accordance  with  subsection  (d)(4): 

(D)  "$22,000,000"  is  the  amount  of  additional  expected  business  re2istration  fee  revenue:  and 

(E)  "ADMvear"  is  an  estimate  of  the  additional  expense  incurred  by  the  Tax  Collector  in  administerins 

the  tax.  It  shall  be  established  annually  by  the  Controller  and  shall  not  exceed  2 percent  of  the  sum  of 

the  actual  payroll  expense  tax  revenue  and  sross  receipts  tax  revenue  for  the  prior  year. 

(4)  Expected  Revenue  Factor  Computation.  Unless  the  prior  year's  payroll  expense  tax 
rate  is  zero,  the  Controller  shall  compute  the  Expected  Revenue  factor  (ERyear)  accordin2  to  the 

followin2  table  and  formulas: 


Expected  Revenue  Factor  Computation  Table 


Tax  Year 

Expected  Revenue  (ERyear) 

2014 

ERu  = PAYTAXi:, 

2015 

ERti,  = (1.500%/ 1.3 50%)  X PAYTAX^ 

2016 

ER-if^  = (1.500%/PAYRATE^^)  x PAYTAXn, 

2017 

ERi7  = (1.500%/PAYRATEifi)  x PAYTAX^^ 

SEC.  905-A.  SMALL  BUSINESS  TAX  EXEMPTION. 

(a)  Notwithstanding  any  other  provisions  of  this  Article,  ^"small  business  enterprise#" 
as  hereinafter  defined,  shall  be  exempt  from  payment  of  the  ^^ayroll  ^expense  Ttax,  provided, 
however,  that  ^small  business  enterprise#  shall  pay  the  annual  registration  fee  pursuant  to 
Section  855  of  Article  12. 
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1 (b)  The  term  "small  business  enterprise"  shall  mean  and  include  any  taxpayer: 

2 (1)  Whose  tax  liability  under  this  Article,  but  for  this  exemption  provision,  would 

3 not  exceed  $2,5007^  or,  effective  January  1 , 2009  whose  taxable  payroll  expense  does  not 

4 exceed  $250,000t^^  andr 

5 (2)  Who  has  filed  a tax  return  by  the  last  date  of  February  for  the  preceding  tax 

6 year.  If  the  taxpayer  fails  to  file  a return  by  that  date,  the  taxpayer  shall  be  subject  to  a penalty 

7 as  specified  in  Subsection  (d). 

8 (c)  For  the  201 1 tax  year,  and  each  second  succeeding  tax  year  the  Tax  Collector 

9 shall  increase  the  ceiling  for  the  Small  ^^usiness  TYax  ^exemption  (rounded  to  the  nearest 

10  $10,000r6>6»  increment)  to  reflect  increases  in  the  United  States  Department  of  Labor’s  Bureau 

1 1 of  Labor  Statistics  consumer  price  index  for  all  urban  customers  for  the  San  Francisco- 

12  Oakland-San  Jose  area  for  each  of  the  preceding  two  tax  years. 

13  (d)  In  lieu  of  the  penalty  specified  in  Section  6.17-3  of //S^Article  ^for  failing  to  file  a 

14  return,  any  person  who  otherwise  qualifies  for  the  small  business  tax  exemption  set  forth  in 

15  this  Section  who  fails  to  file  a return  by  the  last  date  of  February  shall  pay  a penalty  as 

16  follows: 

17  (1 ) If  the  person's  ^^ayroll  :gexpense  TYax  liability  under  this  Article,  but  for  the 

18  small  business  tax  exemption  under  this  #5ection,  would  be  less  than  $L000.00$2.250  or  more, 

19  the  penalty  shall  be  $100.00 plus  I0%5  percent  of  the  amount  of  such  liability,  for  each  month, 

20  or  fraction  thereof,  that  the  return  is  delinquent,  plus  an  additional  5 percent  each  mouth,  or 

21  fraction  thereof,  that  the  return  is  delinquent,  up  to  a maximum  of  20  percent  of  the  tax  liahilitw  Any 

22  penalties  remainins  unpaid  for  a period  of  90  days  or  more  shall  be  subject  to  an  aciditional  penalty  of 

23  20  percent  of  the  amount  of  the  tax  liability  excludins  penalties  and  interest. 

24  (2)  Penalties  are  due  and  payable  when  assessed  Unpaid  penalties,  interest  ami  fees 

25  shall  accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof  from  the  date  that  they  are 
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assessed  through  the  date  of  payment.  The  total  amount  of  the  penalties,  interest  and  fees  shall  not 


exceed  theup  to- 


amount  equal  toofihe  person's 


but  for  the  small  business  tax  exemptionr. 


(2)  If-thc  person's  Payroll  Sxpense  Tax  liability  under  this  Article,  but  for  the- small 


business  exemption  under  this  section,  would  be  $1,000.00  or  more,  then  the  penalty  shall  be  $250.00 

plus  10%  of  the  amount  of  such  liabikty, -^on-each  month,  or  fraction  thereof,  that  the  return  is 


delinquent,  up  to 


amount  equal  to  the  person's  liabiUty-fer  such  tax  but  for  the  small 


business  exemption. 

(e)  The  Tax  Collector  may,  in  his  or  her  discretion,  reduce  the  penalty  set  forth  in 
Subsection  4e^(d}  to  not  less  than  SIOOt^i^  upon  a showing  that  the  late  filing  of  the  return  was 
due  to  reasonable  cause  and  not  due  to  willful  neglect. 

SEC.  906E.  CREDIT  OF  SURPLUS  BUSINESS  TAX  REVENUE. 

(a)  General  Rule.  Any  business,  as  defined  in  Section  902.2  of  Part  III  of  the 
Municipal  Code,  that  does  not  qualify  as  a "small  business  enterprise"  under  the  provisions  of 
Section  905-A  (Small  Business  Exemption),  shall  be  allowed  a credit  against  the  ^^ayroll 
^expense  ¥my,  for  any  taxable  year  ending  within  a fiscal  year  of  the  City  and  County  of 
San  Francisco  immediately  following  a fiscal  year  in  which  the  City  and  County  of 
San  Francisco  has  surplus  Business  Tax  revenue;  provided,  however,  that  in  no  event  shall 
the  tax  credit  allowable  pursuant  to  this  Section  reduce  a taxpayer's  liability  for  such  tax  to  an 
amount  less  than  zero.  For  each  fiscal  year,  the  Controller  shall  determine  whether  the  City 
and  County  of  San  Francisco  has  surplus  Business  Tax  revenue.  The  Controller's 
determination  whether  the  City  and  County  of  San  Francisco  has  surplus  Business  Tax 
revenue  shall  be  made  on  or  before  the  first  business  day  of  September  following  the  close  of 
such  fiscal  year;  provided,  however,  that  for  purposes  of  the  1997/1998  fiscal  year,  the 
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1 Controller  may  make  his  or  her  determination  on  or  before  December  31,  1998.  The  Controller 

2 shall  notify  the  Tax  Collector  of  his  or  her  determination. 

3 (b)  Amount  of  Credit.  For  purposes  of  this  Section,  the  amount  of  the  tax  credit  for  any 

4 taxable  year  shall  be  $500r^:  provided,  however,  that  in  no  event  shall  the  tax  credit 

5 allowable  pursuant  to  this  Section  reduce  a taxpayer's  liability  for  such  tax  to  an  amount  less 

6 than  zero. 

7 (c)  Definitions.  The  following  definitions  shall  apply  to  the  terms  used  in  this  Section. 

8 (1 ) For  any  fiscal  year  of  the  City  and  County  of  San  Francisco,  the  City  and 

9 County  of  San  Francisco  shall  be  deemed  to  have  "surplus  Business  Tax  revenue"  if  and  only 

10  if  the  actual  Business  Tax  revenue  for  such  fiscal  year  exceeds  the  anticipated  Business  Tax 

1 1 revenue  for  such  fiscal  year. 

12  (2)  For  any  fiscal  year  of  the  City  and  County  of  San  Francisco,  the  "actual 

1 3 Business  Tax  revenue"  means  the  aggregate  amount  of  tax  revenue  collected  pursuant  tjo 

14  Article  12-A  (Payroll  Expense  Tax  Ordinance)  and  Article  12-B  (Business  Tax  Ordinance)  of 

15  Part  III  of  the  San  Francisco  Municipal  Code,  less  the  amount  of  such  revenue  for  such  year 

16  allocable  solely  to  tax  rate  increases  in  such  year. 

17  (3)  For  any  fiscal  year  of  the  City  and  County  of  San  Francisco,  the  "anticipated 

18  Business  Tax  revenue"  is  an  amount  equal  to  the  product  of  (i)  the  actual  Business  Tax 

19  revenue  for  the  fiscal  year  immediately  preceding  such  fiscal  year,  multiplied  by 

20  (ii)  107.5  percent. 

21  (d)  Effective  Date.  The  tax  credit  provided  by  this  Section  shall  be  allowable  in  taxable 

22  years  ending  after  1 997  and  shall  expire  hr  operation  of  law  ou  December  31.  2018.  The  Cifv 

23  Attorney  shall  cause  it  to  be  removed  from  future  editions  of  the  Business  and  Tax  Reniilations  Cotic 

24  after  that  date. 

25 
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SEC.  909.  AMENDMENT  OF  ORDINANCE. 


The  Board  of  Supervisors  may  amend  or  repeal  Article  12-A  of  the  Business  and  Tax 
Regulations  Code  without  a vote  of  the  people  except  as  limited  by  Article  XIIIC  of  the  California 

Constitution. 


Section  7.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  6.1-1,  6.2-12,  6.2-17,  6.9-1,  6.9-2,  and  6.9-3  and  adding  Section  6.24-1 
to  Article  6,  to  read  as  follows: 

SEC.  6.1-1.  COMMON  ADMINISTRATIVE  PROVISIONS. 

(a)  These  common  administrative  provisions  shall  apply  to  Article  6,  7,  9,  10,  10B,  11, 
12,  12-A,  12-A-L  and  12-B  of  this  Code  and  to  Chapter  105  of  the  San  Francisco 
Administrative  Code,  unless  the  specific  language  of  either  Code  otherwise  requires.  Any 
provision  of  this  Article  6 that  references  or  applies  to  Article  10  shall  be  deemed  to  reference 
or  apply  to  Article  10B.  Any  provision  of  this  Article  6 that  references  or  applies  to  a tax  shall 
be  deemed  to  also  reference  or  apply  to  a fee  administered  pursuant  to  this  Article. 

(b)  Unless  expressly  provided  otherwise,  all  statutory  references  in  this  Article  and  the 
Articles  set  forth  in  subsection  (a)  shall  refer  to  such  statutes  as  amended  from  time  to  time 
and  shall  include  successor  provisions. 

(c)  For  purposes  of  this  Article,  a domestic  partnership  established  pursuant  to 
Chapter  62  of  the  San  Francisco  Administrative  Code  shall  be  treated  the  same  as  a married 
couple. 


Mayor  Lee,  Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  50 

6/12/2012 

originated  at : n:\tax\as2012\1200492\00779395.doc 
revised  on:  7/12/2012  -c:\docume~1\cschul~1\locals--1\temp\notesc1b301\00784645.doc 


1 


SEC.  6.2-12.  NEXUS:  "ENGAGING  IN  BUSINESS  WITHIN  THE  CITY." 


2 f^The  taxes  imposed  by  Article  12-A  (Payroll  Expense  Tax  Ordinance)  ami 

3 Article  12-A-l  (Gross  Receipts  Tax  Ordinance),  and  the  registration  fee  imposed  by  Article  12 

4 (Business  Registration  Ordinance)  shall  apply  to  any  person  engaging  in  business  within  the 

5 City  unless  exempted  therefrom  under  such  Articles.  A person  is  "engaging  in  business  within 

6 the  City,"  within  the  meaning  of  this  Article,  if  that  person  meets  one  or  more  of  the  following 

7 conditions: 

8 (1)  The  person  maintains  a fixed  place  of  business  within  the  City;  or 

9 (2)  An  employee,  representative  or  agent  of  the  person  maintains  a fixed  place 

10  of  business  within  the  City  for  the  benefit  or  partial  benefit  of  the  person;  or 

1 1 (3)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 

12  agents  owns,  rents,  leases,  or  hires  real  or  personal  property  within  the  City  for  business 

1 3 purposes  for  the  benefit  or  partial  benefit  of  the  person;  or 

14  (4)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 

15  agents  regularly  maintains  a stock  of  tangible  personal  property  within  the  City,  for  sale  in  the 

16  ordinary  course  of  the  person's  business;  or 

17  (5)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 

18  agents  employs  or  loans  capital  on  property  within  the  City  for  the  benefit  or  partial  benefit  of 

19  the  person;  or 

20  (6)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 

21  agents  solicits  business  within  the  City  for  all  or  part  of  any  seven  days  during  a tax  year;  or 

22  (7)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 

23  agents  performs  work  or  renders  services  within  the  City  for  all  or  part  of  any  seven  days 

24  during  a tax  year;  or 

25 
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(8)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  utilizes  the  streets  within  the  City  in  connection  with  the  operation  of  motor  vehicles  for 
business  purposes  for  all  or  part  of  any  seven  days  during  a tax  year;  or 

(9)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  exercises  corporate  or  franchise  powers  within  the  City  for  the  benefit  or  partial  benefit 
of  the  person:  or 

(10)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  liquidates  a business  when  the  liquidators  thereof  hold  themselves  out  to  the  public  as 
conducting  such  business. 

SEC.  6.2-17.  RETURN.  The  term  "return"  means  any  written  statement  required  to  be  filed 
pursuant  to  Articles  6,  7,  9,  10,  10A,  11,  12.  12-A  or  12-A:T. 

SEC.  6.9-1.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  DUE  DATE  OF  TAXES. 

Except  for  jeopardy  determinations  under  Section  6.12-2,  and  subject  to  prepayments 
required  under  Section  6.9-2,  all  amounts  of  taxes  and  fees  imposed  by  Articles  6,  7,  9,  10, 

1 0B,  11,  2-A  and  12-A-l  are  due  and  payable,  and  shall  be  delinquent  if  not  paid  to  the 

Tax  Collector  on  or  before  the  following  dates:  i 

(a)  For  the  transient  hotel  occupancy  tax  (Article  7)  and  the  parking  space  occupancy 
tax  (Article  9),  for  each  calendar  quarter,  on  or  before  the  last  day  of  the  month  following  each 
respective  quarterly  period; 

(b)  For  the  payroll  expense  tax  (Article  12-A)  and  the  ^g-oss  receipts  tax  (Article  12-A-l),  ; 

on  or  before  the  last  day  of  February  of  each  year;  ; 

(c)  For  the  utility  users  taxes  (Article  10)  and  the  access  line  tax  (Article  10B),  for  each  ; 
monthly  period,  on  or  before  the  last  day  of  the  following  month;  and 
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(d)  For  the  stadium  operator  admission  tax  (Article  1 1 ),  within  5 days  after  the  event, 


2 subject  to  the  provisions  of  Section  804  of  Article  1 1 . 

3 

4 SEC.  6.9-2.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  RETURNS. 

5 (a)  Returns.  Except  as  provided  in  subsection  (b)  below,  on  or  before  the  due  date,  or 

6 in  the  event  of  a cessation  of  business  within  15  days  of  such  cessation,  each  taxpayer  shall 

7 file  a return  for  the  subject  period  on  a form  provided  by  the  Tax  Collector,  regardless  of 

8 whether  there  is  a tax  liability  owing.  A person  subject  to  any  tax  or  required  to  remit  any  third- 

9 party  tax  who  has  not  received  a return  form  or  forms  from  the  Tax  Collector  is  responsible  for 

10  obtaining  such  form(s)  and  filing  a return  or  returns  on  or  before  the  due  date,  or  upon  the 

1 1 cessation  of  business.  Returns  shall  show  the  amount  of  tax  and  any  third-party  tax  paid  or 

12  otherwise  due  for  the  related  period  and  such  other  information  as  the  Tax  Collector  may 

13  require.  Each  person  subject  to  any  tax  or  required  to  remit  any  third-party  tax  and  required  to 

14  file  the  return  shall  transmit  the  return,  together  with  the  remittance  of  the  amount  of  tax  or 

15  third-party  tax  due,  to  the  Tax  Collector  at  the  Tax  Collector's  Office  on  or  before  the  due  date 

16  specified  in  Section  6.9-1 . 

17  (b)  Minimum  Filins  Amount. 

18  (1)  With  respect  to  each  tax  year,  the  Tax  Collector  may  exempt  from  the 

19  annual  tax  return  filing  requirement  those  taxpayers  whose  liability  under  the  Payroll  Expense 

20  Tax  Ordinance,  computed  without  regard  to  the  small  business  exemption  set  forth  in  Section 

21  905-A  of  Article  12-A,  is  less  than  the  Minimum  Filing  Amount  for  such  tax  year.  For  purposes 

22  of  this  Section,  the  Minimum  Filing  Amount  shall  be  an  amount  of  tax  liability,  computed 

23  without  regard  to  such  small  business  exemption,  between  zero  and  $2,250.  The  Tax 

24  Collector  shall  specify  the  Minimum  Filing  Amount  prior  to  the  beginning  of  each  tax  year.  If 

25  the  Tax  Collector  fails  to  specify  a Minimum  Filing  Amount  prior  to  the  start  of  a new  tax  year, 
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the  Minimum  Filing  Amount  for  such  tax  year  shall  be  the  Minimum  Filing  Amount  for  the 
preceding  tax  year. 

(2)  Notwithstandins  any  other  provision  of  this  Section,  commencins  with  tax  years 
besinnins  on  or  after  December  31,  2013,  a taxpayer  whose  taxable  sross  receipts  in  the  City  under  the 

Gross  Receipts  Tax  Ordinance  (Article  12-A-l),  computed  without  regard  to  the  small  business  tax 

exemption  set  forth  under  Section  954.1  of  Article  12-A-l,  is  less  than  $500,000.  shall  be  exempt  from 

filins  either  a payroll  expense  tax  return  or  a 2ross  receipts  tax  return. 

SEC.  6.9-3.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  PREPAYMENTS. 

(a)  Prepayments  and  Remittances.  Notwithstanding  the  due  dates  otherwise  provided 
in  Section  6.9-1,  taxpayers  shall  make  prepayments  and  remittances  of  taxes  and  third-party 
taxes  to  the  Tax  Collector  as  follows: 

(1)  Hotel  and  Parking  Taxes.  The  Hotel  Tax  (Article  7)  and  the  Parking  Tax 

(Article  9)  shall  be  remitted  monthly.  Such  monthly  remittances  shall  be  due  and  payable  to 
the  Tax  Collector  on  or  before  the  last  day  of  the  month  immediately  following  the  month  for 
which  such  remittance  is  due.  Taxes  paid  in  the  first  2 monthly  remittances  of  any  quarterly 
period  shall  be  a credit  against  the  total  liability  for  such  third-party  taxes  for  the  quarterly 
period.  The  third  monthly  remittance  of  any  quarterly  period  shall  be  in  an  amount  equal  to  the  i 
total  tax  liability  for  the  quarterly  period,  less  the  amount  of  any  monthly  remittance  for  such 
quarter  actually  paid.  ; 

(2)  Payroll  Expense  Tax  and  Gross  Receipts  Tax.  The  ^^ayroll  ^expense  ¥tax  ; 

(Article  12-A)  and  the  sross  receipts  tax  (Article  12-A-l)  shall  be  paid  in  A«wwW-^w=-quarterly 
installments  as  follows: 

(A)  Small  Firm  Prepayments.  Every  person  liable  for  payment  of  a total  Payroll 
Expense  Tax  in  excess  of  S3, 750  but  less  than  or  equal  to  $50,000  for  any  tax  year  shall  pay  such  tax  1 

Mayor  Lee,  Supervisor  Chiu  l| 

BOARD  OF  SUPERVISORS  Page  54  | 

6/12/2012  ‘ 

originated  at : n:\tax\as2012\1200492\00779395.doc 
revised  on:  7/12/2012  -c:\docume--1\cschul~1\locals-'1\temp\notesc1b301\00784645.doc 


1 


for  the  followhi^-fHx-) 


mtallments.  The  fir-^-mskflhnt‘n/  sbaU  hv  thio  oHti  fHHtth/r.  on<i  in- 


person's  total  Payroll  Expense  Tax  for  the  (ax-ye 


installment  shallbe  in  an  amount  equal  to  one  half  of  the  per^ 


whieh  the  first  installment  is-dne.  The-fn-M 

stimatedPtmoll  fixptmse  Ta\  A>/ 

The  estimated  liability  shall  be  computed  by  nsinp,  52  pereenf  of-t-he-person's  hixohle 

=-r-and  the  rate  o/ 


such  tax-y 

payroll  expense  (as  defined  in  Section  902.1  of  Article  12  A)  for  the  preceding  (a.\  \ 

tax  applicable  to  the  taxyear  in  which  the  first-installment  is  due.  The  second  installment  shall  he 

reported  and  paid  on  or  before  the  last  day  of  Februai-y  of  the  following  year.  The  second  insfallme 


shall  be  in  an  amount-equal  to  the  person's  total  Payroll  Expense  T-ax  for  the  suhject  tax  \ 


rless  (he 


amount  of  the  first  installment  and  other  tax  prepayments- for  such  tax  year,  if  any,  actually  paid. 

(B)  Larsc  Firm  Prepayments. Due  Dates.  Every  person  liable  for  payment  of  a 
total PpQS/ToW  ^expense  Tmx  or  sross  receipts  toxin  excess  of  $50.000  for  any  tax  year  shall  pay 
such  tax  for  the  followin2subiect  tax  year  in  4 quarterly  installments.  The  first,  second  and  third 
quarterly  installments  shall  be  due  and  payable,  and  shall  be  delinquent  if  not  paid  on  or 
before.  May  1st  April  30,  Aasust  IstJuly  J7and  November  IstOctober  31st,  respectively,  of  the 
subject  tax  year.  The  fourth  installment  shall  be  reported  and  paid  on  or  before  the  last  day  of 

February  followins  the  subject  tax  year. 

(B)  Payments. 

(i)  Installment  Payments.  The  first,  second  and  third  quarterly  installments 
shall  be  a credit  against  the  person's  total  :^^ayroll  ^expense  T>ax  or  2ross  receipts  tax,  as 
applicable,  for  the  subject  tax  year  in  which  such  first,  second  and  third  quarterly  installments 
are  due.  Such  quarterly  installments  each  shall  be  in  an  amount  equal  to  one  quarter  of  the-per.^on's 
estimated  Payroll  Expense  Tax  liabilitv-for  such  tax  year.  The  fourth  quarterly  installment  shall  be  in  an 
amount  equal  to  the  person's  total  payroll  expense  tax  or  2ross  receipts  tax  liabiliN  for  the  subject  tax 
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year,  as  applicable,  less  the  amount  of  the  payroll  expense  tax  or  2ross  receipts  tax  first,  second  and 

third  quarterly  installments  and  other  tax  payments,  if  any,  actually  paid. 

(ii)  The  estimated  liability  for  such  tax  ycarPayroU  Expense  Tax  Installments.  A 
person's  first,  second  and  third  quarterly  installment  payments  of  payroll  expense  tax  for  any  tax  year 

shall  be  computed  by  using; 

1.  10^  percent  of  tJhe  person's  taxable  payroll  expense  (as  defined 
in  Section  902.1  o funder  Article  1 2-A)  for  die-precedins  tax  year. each  quarter;  and 

2.  tJ\\e  rate  of  tax  applicable  to  the  tax  year  in  which  the  first, 
second  and  third  quarterly  installments  are  due.  The  fourth  installment  shaU-bc-  reported  and  paid 
on  or  befor-e  the  last  d&y-ef  February’  of  the  folhmying  year.  The  fourth  quarterly  installment  shall  he  in 

an  amount  equal  to  the  person's  total  Payroll  Expense  Tax  liabilit}'  for  the  subject  tax  year,  less  the 

amount-  ef-the  first,  second  and  third  quarterly  installments  and  other  tax  prepayments,  if  any.  acfua/ly 

3.  Notwithstandins  the  foresoins.  and  except  for  taxpayers  under 
Section  953.8  of  Article  12-A-l.  for  tax  years  commencing  after  December  31.  2013.  the  first,  second 

and  third  quarterly  installments  shall  be  computed  usin2  the  rates  set  forth  in  the  follow  ing  table: 


Tax  Year 

fi'.  2"‘^  and  3"^  Installments 

2014 

1.350% 

2015 

1. 125% 

2016 

0.750% 

2017 

0.37 5%o 

2018 

0.000% 
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The  fourth  quarterly  installment  shall  be  in  an  amount  equal  to  the  person's  total  payroll 
expense  tax  liability  for  the  subject  tax  year,  less  the  amount  of  the  first,  second  and  third  Quarterly 

installments  and  other  tax  payments,  if  any,  actually  paid.  A person's  total  payroll  expense  tax  liahility 

shall  be  computed  nsim  the  rate  for  the  subject  tax  year  computed,  certified,  and  published  by  the 

Controller  under  Section  903.1  of  Article  12-A  or  as  otherwise  provided  in  this  Article. 

(Hi)  Gross  Receipts  Tax  Installments.  A person's  first,  second,  and  third 
quarterly  installments  of  sross  receipts  tax  for  any  tax  year  shall  be  computed  by  using: 

1.  The  person's  taxable  sross  receipts  (as  defined  under  Article  12-A-l) 

for  each  quarter;  and 


2.  The  rate  of  tax  applicable  to  the  tax  year  in  which  the  first,  second  and 
third  quarterly  installments  are  due. 

3.  Notwithstanding  the  fore2oin2,  and  except  for  taxpayers  under 
Section  953.8  of  Article  12-A-l,  for  tax  years  commencim  after  December  31,  2013,  the  first,  second 

and  third  quarterly  installments  shall  be  computed  usin2  the  rates  applicable  to  the  person's  taxable 

sross  receipts  under  Sections  953. 1 thromh  953. 7 of  Article  12-A-L  multiplied  by  the  percentases  set 

forth  in  the  followins  table: 


Tax  Year 

r‘.  2”"^  and  Installments 

2014 

10% 

2015 

25% 

2016 

50% 

2017 

75% 

2018 

100% 

Mayor  Lee,  Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  57 

6/12/2012 

originated  at : n:\tax\as2012\1200492\00779395.doc 
revised  on:  7/12/2012  -c:\docume-1\cschul--1\locals~1\temp\notesc1b301\00784645.doc 


1 The  fourth  quarterly  installment  shall  be  in  an  amount  equal  to  the  person's  total  sross  receipts 

2 tax  liability  for  the  subject  tax  year,  less  the  amount  of  the  first,  second  and  third  quarterly  installments 

3 and  other  tax  payments,  if  any,  actually  paid.  A person's  total  gross  receipts  tax  liability  shall  be 

4 computed  usim  the  rate  for  the  subject  tax  year  computed,  certified,  and  published  by  the  Controller 

5 under  Section  959  of  Article  12-A-l,  or  as  otherwise  provided  in  that  Article. 

6 (b)  Tax  Prepayment  Penalties.  Every  person  who  fails  to  pay  any  tax  prepayment 

7 required  under  this  Section  before  the  relevant  delinquency  date  shall  pay  a penalty  in  the 

8 amount  of  5 percent  of  the  amount  of  the  delinquent  tax  prepayment  per  month,  or  fraction 

9 thereof,  up  to  20  percent  in  the  aggregate,  and  shall  also  pay  interest  on  the  amount  of  the 

10  delinquent  tax  prepayment  and  penalties  from  the  date  of  delinquency  at  the  rate  of  1 percent 

I 

1 1 per  month,  or  fraction  thereof,  for  each  month  the  prepayment  is  delinquent,  until  paid.  1 

12  (c)  Hotel  and  Parking  Taxes.  An  operator  subject  to  the  Hotel  Tax  (Article  7)  or  the  j 

13  Parking  Tax  (Article  9)  shall  make  monthly  remittances  in  the  amount  of  the  actual  tax  owed.  j 

14  (d)  Forms  and  Adjustments.  Tax  prepayments  required  under  this  Section  shall  be  | 

15  accompanied  by  a tax  prepayment  form  prepared  by  the  Tax  Collector,  but  failure  of  the  Tax  | 

16  Collector  to  furnish  the  taxpayer  with  a tax  prepayment  form  shall  not  relieve  the  taxpayer  j 

17  from  any  tax  prepayment  obligation.  The  Tax  Collector  may,  in  writing,  adjust  the  amount  of  a 

18  tax  prepayment  if  the  taxpayer  can  establish  in  writing  by  clear  and  convincing  evidence  that  j 

I 

19  the  first  installment  of  semi-annual  tax  prepayments,  or  first,  second  or  third  monthly  J 

20  installment  of  a quarterly  tax  prepayment,  will  amount  to  more  than  one-half  or  one-quarter, 

21  respectively,  of  the  person's  total  tax  liability  for  the  tax  year  in  which  the  installment  is  due.  | 

22 

23  SEC.  6.24-1.  AMENDMENT  OF  ORDINANCE. 

24  The  Board  of  Supervisors  may  amend  or  repeal  Article  6 of  the  Business  and  Tax  Regulations  ! 

I 

25  Code  without  a vote  of  the  people  except  as  limited  bv  Article  XIIIC  of  the  California  Constitution.  | 
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Section  8.  Effective  Date. 

This  measure  shall  go  into  effect  10  days  after  the  date  the  official  vote  count  is 
declared  by  the  Board  of  Supervisors. 

Section  9.  Severability. 

Except  as  provided  in  Section  11  of  this  Ordinance,  if  any  section,  sentence,  clause, 
phrase,  or  portion  of  this  Ordinance  is  for  any  reason  held  to  be  invalid  or  unenforceable  by  a 
court  of  competent  jurisdiction,  the  remaining  sections,  sentences,  clauses,  phrases,  or 
portions  of  this  Ordinance  shall  nonetheless  remain  in  full  force  and  effect.  The  people  of  the 
City  and  County  of  San  Francisco  hereby  declare  that,  except  as  provided  in  Section  1 1 , they 
would  have  adopted  each  section,  sentence,  clause,  phrase,  or  portion  of  this  Ordinance, 
irrespective  of  the  fact  that  any  one  or  more  sections,  sentences,  clauses,  phrases,  or 
portions  of  this  Ordinance  be  declared  invalid  or  unenforceable  and,  to  that  end,  the 
provisions  of  this  Ordinance  are  severable. 

Section  10.  Savings  Clause. 

(a)  No  section,  clause,  part  or  provision  of  this  Ordinance  shall  be  construed  as 
requiring  the  payment  of  any  tax  that  would  be  in  violation  of  the  Constitution  or  laws  of  the 
United  States  or  of  the  Constitution  or  laws  of  the  State  of  California.  Except  as  provided  in 
Section  965(b)  of  Article  12-A-1  of  this  Ordinance,  if  any  section,  clause,  part  or  provision  of 
this  Ordinance,  or  the  application  thereof  to  any  person  or  circumstances,  is  held  invalid  or 
unconstitutional,  the  remainder  of  this  Ordinance,  including  the  application  of  such  part  or 
provision  to  other  persons  or  circumstances,  shall  not  be  affected  thereby  and  shall  continue 
in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Ordinance  are  severable. 
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(b)  If  the  imposition  of  the  gross  receipts  tax  in  Section  953  of  Article  12-A-1  of  this 
Ordinance  is  held  invalid  or  unconstitutional  in  a final  court  determination,  the  remainder  of 
this  Ordinance  shall  be  null  and  void  and  of  no  force  and  effect. 

Section  1 1 . In  enacting  this  Ordinance,  the  voters  intend  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
or  any  other  constituent  part  of  the  Business  and  Tax  Regulations  Code  that  are  explicitly 
shown  in  this  legislation  as  additions  and  deletions  in  accordance  with  the  "Note"  that  appears 
under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 


JEAN  H.  ALEXANDER 

Deputy  City  Attorney 
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FILE  NO. 


MOTION  NO. 


[Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Enact  Gross  Receipts  Tax  and 
Phase  Out  Payroll  Expense  Tax] 

Motion  ordering  submitted  to  the  voters  an:  "Ordinance  amending  the  Business  and 
Tax  Regulations  Code  to:  1)  enact  a new  Article  12-A-1  (Gross  Receipts  Tax 
Ordinance)  to  impose  a gross  receipts  tax  and  an  administrative  office  tax  on  persons 
engaging  in  business  activities  in  San  Francisco;  2)  amend  Article  12-A  (Payroll 
Expense  Tax  Ordinance)  to  reduce  business  payroll  expense  tax  rates  based  on  the 
amount  of  gross  receipts  tax  collected  under  Article  12-A-1  (Gross  Receipts  Tax 
Ordinance);  3)  amend  Article  12  (Business  Registration  Ordinance)  to  establish 
business  registration  fees  based  on  gross  receipts  and  amend  the  current  business 
registration  fees  to  generate  approximately  $40  million  in  estimated  additional  revenue; 
4)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  add  a sunset  date  to  the 
surplus  business  tax  revenue  credit;  and  5)  amend  Article  6 (Common  Administrative 
Provisions)  to  establish  requirements  for  filing  a tax  return  under  Article  12-A-1  (Gross 
Receipts  Tax  Ordinance),  establish  penalties  for  non-filing,  and  amend  the 
requirements  for  filing  payroll  expense  tax  returns  and  penalties  for  non-filing  to 
conform  to  the  new  gross  receipts  tax"  at  an  election  to  be  held  on  November  6,  2012. 

MOVED,  That  the  Board  of  Supervisors  hereby  submits  the  following  Ordinance  to  the 
voters  of  the  City  and  County  of  San  Francisco,  at  an  election  to  be  held  on  November  6, 

2012. 

Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  1)  enact  a new 
Article  12-A-1  (Gross  Receipts  Tax  Ordinance)  to  impose  a gross  receipts  tax  and  an 
administrative  office  tax  on  persons  engaging  in  business  activities  in  San  Francisco; 
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2)  amend  Article  12-A  (Payroll  Expense  Tax  Ordinance)  to  reduce  business  payroll 
expense  tax  rates  based  on  the  amount  of  gross  receipts  tax  collected  under 
Article  12-A-1  (Gross  Receipts  Tax  Ordinance);  3)  amend  Article  12  (Business 
Registration  Ordinance)  to  establish  business  registration  fees  based  on  gross 
receipts  and  amend  the  current  business  registration  fees  to  generate  approximately 
$40  million  in  estimated  additional  revenue;  4)  amend  Article  12-A  (Payroll  Expense  Tax 
Ordinance)  to  add  a sunset  date  to  the  surplus  business  tax  revenue  credit;  and 
5)  amend  Article  6 (Common  Administrative  Provisions)  to  establish  requirements  for 
filing  a tax  return  under  Article  12-A-1  (Gross  Receipts  Tax  Ordinance),  establish 
penalties  for  non-filing,  and  amend  the  requirements  for  filing  payroll  expense  tax 
returns  and  penalties  for  non-filing  to  conform  to  the  new  gross  receipts  tax. 

NOTE:  Additions  are  sinsle-widerline  italics  Times  New  Roman', 

deletions  are  strike  through  italics  Times -New  Roman. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

Section  2.  Pursuant  to  Article  XIIIC  of  the  Constitution  of  the  State  of  California,  this 
Ordinance  shall  be  submitted  to  the  qualified  electors  of  the  City  and  County  of 
San  Francisco,  at  the  November  6,  2012  consolidated  general  election. 


Supervisors  Avalos,  Campos,  Kim,  Mar,  Olague  l 
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1 


Section  3.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 


2 by  adding  Article  12-A-1  to  read  as  follows: 

3 

4 SEC.  950.  FINDINGS  AND  PURPOSE. 

5 The  voters  hereby  find  and  declare  as  follows: 

6 1.  San  Francisco  is  the  only  major  city  in  California  that  levies  its  entire  business  tax  on 

7 payroll  expense.  This  exclusive  payroll-based  tax  discowa2es  job  creation  and  economic  growth, 

8 lo^yers  wases,  and  provides  an  unstable  revenue  stream. 

9 2.  San  Francisco  currently  charses  a flat  rate  on  its  payroll  expense  tax  base.  Instituting  a 

10  tiered  rate  structure,  in  which  businesses  are  taxed  based  on  their  2i‘oss  receipts,  will  belter  distribute 

1 1 the  tax  burden  accordin2  to  a business's  abilip’  to  pay. 

12  3.  Gross  receipts  is  the  most  common  business  tax  base  amon2  California ’s  largest  cities. 

13  4.  Amendins  San  Francisco's  business  tax  system  to  include  a sross  receipts  tax  will  promote 

14  revenue  stability  by  diversifyins  the  tax  base. 

15  5.  The  rate  schedules  and  the  small  business  exemption  for  businesses  with  receipts  under 

16  $1,000,000  provide  particular  tax  relief  to  small  businesses. 

17  6.  The  legislation  will  gradually  phase  in  the  new  2ross  receipts  tax  over  a five-year  period, 

18  besinnin2  in  tax  year  2014,  to  allow  businesses  time  to  adjust  to  the  chanse  and  to  minimize  the  risk  to 

19  the  City  and  to  taxpayers  of  instability  in  City  revenues  durin2  the  transition  from  the  payroll  expense 

20  tax  to  a 2ross  receipts  tax. 

21  7.  Also  be2innin2  in  tax  year  2014,  the  payroll  expense  tax  will  be  adjusted,  over  the  same 

22  period,  in  increments  that  are  consistent  with  the  phase  in  of  the  2ross  receipts  tax. 

23  8.  Each  year  durin2  the  phase-in  period,  the  formula  dictates  an  increase  in  the  2ross  receipts 

24  tax  rate  and  an  adjustment  in  the  payroll  expense  tax  rate  that  is  expected  to  reduce  the  payroll  expense 

25  tax  rate  to  zero  by  or  before  2018.  The  Controller  will  calculate  the  annual  increase  in  the  2ross 
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tnx  rate  'adjustment  in  the  payroll  expense, 

this  legislation^ 


tax  rate  hv  aDplyind  formulas  specified  in 


s:Fr.  9SL  SHORT  TITLE^ 

r,.,v  .knU  he  know,  as  A-  "C^ross  Receipts  Tax  Ordinance"  an<i  the  tax  this  Article 

in^pnsps  shall  hp  known  as  the  "Gross  Receipts  Tqj^ 

KFr  9^2.  DEFINITIONS^ 

ih,  context  requires,  the  terms  used  in  this  Article  shall  havejhe 

<,iven  >n  ,hom  m Sectiom  6 2-1  el  seq.  of  ■\rlirlf  ^ nn<i  m Article  12-A 

SEC.95P1-  advance  PAYMENT^ 

nnv^.„,’’  meansamirstMmMkjmmen’fo’-  fv.rrhn.e  of  property  or  sen,ices^ 

hp.  deliverpd  or  performpd  in  the  future^ 


KFC.  952.2.  FASH  DISCOUNT! 

means  a 


which  is  allowed  if  the  bill 

card. 


p.,v;  on  or  behr.  n .n^rllied  date  or  paid  m cash  rnlher  ,ha«  by  credq 


SEC.  952di-  GROSS  RECEIPTS^ 

..,eans 

....... ..WW 

rem.  royaltiesMndsJicmi^^ 
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receipts  includes  but  is  not  limited  to  all  amounts  that  constitute  i^ross  income  for  federal  income  lax 

purposes.  Gross  receipts  includes  all  receipts,  cash,  credits  and  property  of  any  kind  or  nature  and 

iucludius  any  amount  for  which  credit  is  allowed  by  the  seller  to  the  purchaser,  without  any  deduction 

therefrom  on  account  of  the  cost  of  the  properP’  sold,  the  cost  of  materials  used,  labor  or  ser\’ice  costs. 

interest  paid  or  payable,  losses  or  any  other  expense  whatsoever,  except  that  cash  discounts  allowed  or 

taken  on  sales  shall  not  be  included  as  sross  receipts.  Gross  receipts,  includins  advance  payments. 

shall  be  included  in  a taxpayer's  sross  receipts  at  the  time  such  receipts  are  reco2nized  as  revenue  for 

federal  income  tax  reportins  purposes. 

(b)  "Gross  receipts"  with  respect  to  any  lease  or  rental  shall  include  payment  for  any  sen’ices 

that  are  part  of  the  lease  or  rental,  whether  received  in  money  or  otherwise,  that  are  paid  to,  on  behalf 

of  or  for  the  benefit  of  the  lessor,  and  all  receipts,  cash,  credits,  property  of  any  kind  or  character  and 

the  fair  market  value  of  services  so  paid  or  rendered  by  the  lessee. 

(c)  Treatment  of  Taxes.  "Gross  receipts"  shall  not  include  the  amount  of  any  federal,  state,  or 

local  tax  imposed  on  or  with  respect  to  retail  sales  whether  imposed  upon  the  retailer  or  upon  the 

purchaser  and  resardless  of  whether  the  amount  of  tax  is  stated  as  a separate  char2e,  or  such  part  of 

the  sales  price  of  any  property  previously  sold  and  returned  by  the  purchaser  to  the  seller  which  is 

refunded  by  the  seller  by  wav  of  cash  or  credit  allowances  siven  or  taken  as  part  payment  on  any 

property  so  accepted  for  resale.  Gross  receipts  shall  also  not  include  any  federal,  state  or  local  tax 

imyosed  upon  a person  for  which  that  person  is  reimbursed  by  means  of  a separately  stated  charse  to  a 

purchaser,  lessee,  licensee  or  customer.  Gross  receipts  shall  not  include  any  amount  ofthird-parh- 

taxes  that  a taxpayer  collects  from  or  on  behalf  of  the  taxpa\>er's  customers  and  remits  to  the 

appropriate  2oyernmental  entity  imposins  such  tax.  Gross  receipts  shall  not  include  any  tax  refunds 

recejyed  by  a person  from  a soyernmental  entity.  Gross  receipts  shall  include  any  federal,  state  or 

local  tax  not  specifically  excluded  in  this  subsection. 
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r^rpint-:"  shoU  nnt  include  am  amount  received  from  or  charged  to  any  person  that 

;c  . oMitv  ,r.  ,h.  inrnawr.  Nor  shall  gross  receipt,  include  any  grants  received  from 

a^^^vnmPMal  entitiP,  nr  any  mfts  Omss  receipts  akn  shall  not  include  any  distributions  (such  as 

returns  on  cnpiml)  from  an  emity  Ireated  m a pas, -through  entity  for 

mcome  Igr  „„ynn,,s.  provided  such  distributiom  are  derived  exclusively  from  an  investmem  in 

-...A  .„Hn,  W ,ha,  ^urh  .ntitv  is  a verson  or  a member  of  a romhined  ^oup  subject  to  the  gross 
receipts  tax. 

..r.Jn,s"  from  the  snh  or  excMame  of  stocks  or  other  similar  written  instruments 

a richt  m narlicmate  in  ,he  assets  of  am  business,  or  of  bonds  nr  other  evidenceM 

nr  nfo^^.  r.„.r  marketable  s.crHies  (collectively  referred  to  in  this  Article  as  rmamM 

.rnnerw  shall  nnt  include  the  cost  >n  acquire  the  financial  mstrumengsl. 

.nU  .r  n,h.n«ise.  exchan.e^  nr  converted.  To  the  .r,em  thn,  any  loss  or,  ,he  sal^ 
nfflnancinl  In.inments  redur..  ,h,  <,mss  mcome  of  a person  for  frderni  mcome  tax  purpose  ! 
m ,h^  vmr  the  /n  « is  mcuired  thn,  Ims  shall  reduce  vross  receipts  from  the  sale  or  exchange  o£  i 

hn,  m no  event  shall  those  receipts  be  less  than  zero,  and  in  m event  may^ 

....u  A.  rnrri.A  hnrk  nr  carried  forward  ,0  reduce  ^ross  receipts  in  a tax  year  other  than  thMM 

which  the  loss  was  incurred.  | 

m Nn  ryprmn  shnU  he.  deemed  to  <’n<ra2me  in  business  in  the  City  if  that  person  is  an  I 

«hns.  nnh.  r.r.wts  within  the  City  are  derivect  from  i,n,estme,Us  of  that  individuoTs  ! 

in  fmanrinl  in.trumenis.  Gross  receipts  of  an  mMdual  shall  no,  include  mIeresL  | 

rnnital  similar  item’,  or  Investmem  income  earned  from  the  mvestmem  of  that  ~ 

individual's  own  capital. 

F..  of, his  Artirl.  .n^Arlicle  12.  W,dmtwiths,a,idnv  Serlion  6.2-12  ofArticleA  ! 

.Unn  H.  within  ,hr  Cir,'  .T ,7.  nCM.i.s  in  ,he  07,-  co,isM 

vnlelv  of  one  or  more  of  the  followins: 
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(1)  c()nfractin2  with,  or  othenvise  usiiia  the  services  of,  any  investment  culvisor  or 


affiliate  thereof  u'hicli  is  not  a related  entity; 

(2)  maiutainin2  documents  of  formation,  incorporation,  orresistration  within  the  Citv: 

(3)  bein2  an  owner,  member,  or  other  participant  in  an  entity  enaafiim!  in  business 
within  the  CiUf  which  is  a pass-throush  entity  for  federal  income  tax  purposes;  or 

(4)  havim  trustees  or  directors  who  meet  or  reside  within  the  Citv. 

SEC.  952.4.  NAICS  CODE. 

"NAICS  code"  means  the  numerical  classification  for  business  activities  established  in  the 

North  American  Industry  Classification  System  used  by  federal  sovernmental  asencies  to  classif- 

business  establishments:  references  in  this  Article  to  particular  numerical  NAICS  codes  are  intended  to 

apply  the  definitions  and  descriptions  adopted  in  that  system  as  of  the  effective  date  of  this  Article. 

SEC.  952.5.  RELATED  ENTITY. 

A person  is  a "related  entity"  to  a taxpayer  if  that  person  and  the  taxpayer  are  permitted  or 
required  under  Section  25102  of  the  California  Revenue  and  Taxation  Code,  or  any  successor,  to  have 

their  income  reflected  on  the  same  combined  report.  For  purposes  of  this  Article,  if  two  or  more 

persons  derive  sross  receipts  solely  from  sources  within  California,  and  their  business  activities  are 

such  that,  if  conducted  both  within  and  outside  California,  a combined  report  would  be  required  under 

the  California  Revenue  and  Taxation  Code,  or  any  successor,  then  those  persons  are  related  entities 

resardless  of  whether  they  file  a combined  report  under  the  California  Revenue  and  Taxation  Code,  or 

successor. 
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SEC.  952.6.  SALE  AND  SELL. 


"Sale”  and  ''sell"  mean  the  making  of  any  transfer  of  title,  in  any  manner  or  by  any  means 

whatsoever,  to  property  for  a price,  and  to  the  servins,  supplyins  or  furnishim,  for  a price,  of  any 

property  fabricated  or  made  at  the  special  order  of  consumers  who  do  or  who  do  not  furnish  directly  or 

indirectly  the  specifications  or  materials  therefor.  A transaction  whereby  the  possession  of  property  is 

transferred  but  the  seller  retains  the  title  as  a security  for  the  payment  of  the  price  shall  likewise  be 

deemed  a sale. 

SEC.  953.  IMPOSITION  OF  GROSS  RECEIPTS  TAX. 

(a)  Except  as  otherwise  provided  under  this  Article,  the  City  imposes  and  every  person 
ensasin2  in  business  within  the  City  shall  pay  an  annual  sross  receipts  tax  measured  by  the  person's 

2ross  receipts  from  all  taxable  business  activities  attributable  to  the  City.  A person's  liability  for  the 

2ross  receipts  tax  shall  be  calculated  accordin2  to  Sections  953.1  throu2h  955, 7. 

(b)  The  2ross  receipts  tax  is  a prjyile2e  tax  imposed  upon  persons  en2a2in2  in  business  within 

the  City  for  the  privile2e  of  en2a2in2  in  a business  or  occupation  in  the  City.  The  2ross  receipts  tax  is 

imposed  for  2eneral  2oyernmental  purposes.  Proceeds  from  the  tax  shall  be  deposited  in  the  City's 

2eneral  fund  and  may  be  expended  for  any  purposes  of  the  City. 

(c)  The  voters  intend  by  adoptin2  this  measure  to  authorize  application  of  the  2ross  receipts  tax  \ 

in  the  broadest  manner  consistent  with  the  provisions  of  this  Article  and  the  requirements  of  the 

California  Constitution,  the  United  States  Constitution,  and  any  other  applicable  provision  of  federal 

and  state  law. 

(d)  The  2ross  receipts  tax  imposed  under  this  Article  is  in  addition  to  the  payroll  expense  tax 

imposed  under  Article  12-A.  Persons  not  otherwise  exempt  from  the  2ross  receipts  tax  or  payroll  \ 

expense  tax  shall  pay  both  taxes.  Persons  exempt  from  either  the  2ross  receipts  tax  or  payroll  expense 

tax,  but  not  both,  shall  pay  the  tax  from  which  they  are  not  exempt. 
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(e)  Except  for  subsection  (cl)  oi  this  Section,  the  tax  on  Administrative  Office  Business  Activities 


imposed  by  Section  953.8  is  iut ended  as  a complemcntarv  lax  to  the  sross  receipts  tax,  and  shall  he 

considered  a sross  receipts  fax  for  purposes  of  this  Section. 

SEC.  953.1.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  RETAIL  TRADE:  W HOLESALE 

TRADE:  AND  CER  TAIN  SER  VICES. 

(a)  The  base  sross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 
activities  of  retail  trade,  wholesale  trade,  and  certain  sei-vices.  Commencifm  on  the  operative  date  of 

the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute  the  tax  rate  in  accordance  with 

Section  959,  but  the  base  tax  rate  provided  by  this  Section  is: 

0.075%  (e.2..  $0. 75  per  $1,000)  for  sross  receipts  between  $0  and  $1,000,000 

0.100%  (e.2.,  $1  per  $1,000)  for  2ross  receipts  between  $1,000,001  and  $2,500,000 

0.150%  {e.s.,  $1.50  per  $1,000)  for  sross  receipts  between  $2,500,001  and  $25,000,000 

0.175%  (e.s.,  $1.75 per  $1,000)  for  sross  receipts  over  $25,000,000 

(b)  Retail  trade  includes  the  activity  of  retailiim  any  type  of  personal  property  senerallv 
without  sisnificantlv  transformins  its  characteristics,  and  renderins  services  incidental  to  the  retail 

sale  of  property;  it  includes  business  activity  described  in  NAICS  codes  44  and  45. 

(c)  Wholesale  trade  includes  the  activity  of  wholesalins  property,  senerallv  without 
transformation,  and  renderins  services  incidental  to  the  sale  of  properU’  on  a wholesale  basis:  it 

includes  business  activity  described  in  NAICS  code  42. 

(d)  Certain  services  includes  the  repair  and  maintenance  services,  personal  and  laundn' 

services,  and  religious,  srantmaking.  civic,  professional  and  similar  orsanizations  that  are  not 

otherwise  exempt:  it  includes  business  activip'  described  in  NAICS  codes  811.  812  and  813. 
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(e)  The  amount  of  sross  receipts  from  retail  trade  activities  and  from  wholesale  trade  activities 


subject  to  the  sross  receipts  tax  shall  be  one-half  of  the  amount  determined  under  Section  956.1  plus 

one-half  of  the  amount  determined  under  Section  956.2. 

(f)  The  amount  of  sross  receipts  from  certain  services  activities  subject  to  the  2ross  receipts  tax 

shall  be  the  total  amount  determined  under  Section  956.2. 

SEC.  953.2.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  MANUFACTURING: 

TRANSPORTATION  AND  WAREHOUSING:  INFORMATION:  BIOTECHNOLOGY:  CLEAN 

TECHNOLOGY:  AND  FOOD  SER  VICES.  I 

1 i 

(a)  The  base  sross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business  | 

activities  of  manufacturin2.  transportation  and  warehousing,  information,  biotechnolosv,  clean  i 

technolosy,  and  food  services.  Commencins  on  the  operative  date  of  the  Gross  Receipts  Tax  { 

i 

Ordinance,  the  Controller  shall  compute  the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax  ! 

rate  provided  by  this  Section  is: 

0.125%  (e.2.,  $1.25 per  $1,000)  for  sross  receipts  between  $0  and  $1,000,000  \ 

0.200%  (e.2.,  $2 per  $1,000)  for  2ross  receipts  between  $1,000,001  and  $2,500,000  \ 

0.350%  (e.s..,  $3.50 per  $1,000)  for  sross  receipts  betw’een  $2,500,001  and  $25,000,000 

0.450%  (e.2.,  $4.50 per  $1,000)  for  sross  receipts  over  $25,000,000  i 

(b)  Manufacturins  includes  the  activity  of  transformins  materials,  substances  or  components  \ 

into  new  products  by  mechanical,  physical  or  chemical  means:  it  includes  the  activiN  of  assernblins  i 

component  parts  of  manufactured  products:  it  includes  business  activity  described  in  NAICS  codes  31,  ; 

32  and  33. 

(c)  Transportation  and  warehousing  includes  the  activities  of  providin2  transportation  of  \ 
passengers  and/or  soods,  warehousing  and  storage  for  soods,  scenic  and  sishtseeins  transportation,  i 
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1 and suDVort  activities  related  to  modes  o1  transportation:  it  includes  business  activity  dcs(  rihcJ  in 

2 NAICS  codes  48  and  49. 

3 fd)  Information  includes  producing  and  distributins  information  or  cultural  products: 

4 providins  the  means  to  transmit  or  distribute  those  products:  and processin2  data:  it  includes  husincs'^’ 

5 activity  described  in  NAICS  code  51. 

6 (e)  For  purposes  of  this  Article.  biotechnolo2\'  includes  the  activin-  of  biotechnolo2\'  business 

7 as  defined  in  Section  906.1  of  Article  12-A,  and  clean  technolos\'  includes  the  activity  of  clean 

8 technoloev  business  as  defined  in  Section  906.2  of  Article  12-A. 

9 (f)  Food  services  includes  the  activity  of  prepann2  meals,  snacks  and/or  bevera2es  to  customer 

10  order  for  immediate  on-premises  or  off-premises  consumption:  it  includes  drinkin2  places:  it  includes 

1 1 business  activiti’  described  in  NAICS  code  722. 

12  (s)  The  amount  of  sross  receipts  from  all  business  activities  described  in  this  Section  subject  to 

13  the  sross  receipts  tax  shall  be  one-half  of  the  amount  deteimined  under  Section  956.1  plus  one-half  of 

14  the  amount  determined  under  Section  956.2. 

15 

16  SEC.  953.3.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  ACCOMMODATIONS:  UTILITIES: 

17  AND  ARTS,  ESTERTAINMENT  ASP  RECREA  TION. 

18  (a!  The  base  si'oss  receipts  tax  rate  provided  bx  this  Section  is  applicable  to  each  of  the 

19  foUoM'um  business  activities:  accommodations:  utilities:  and  arts,  entertainment  and  recreation. 

20  Commencins  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute 

21  the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax  rate  provided  bv  this  Section  is: 

22  0.300%  (e.2.,  S3  per  $1,000)  for  2ross  receipts  between  $0  and  $1.000.000 

23  0.350%  (e.2..  $3.50  per  SLOOP)  for  2ross  receipts  between  SI. 000.001  and  S2. 500.000 

24  0.375%  (e.2..  $3.75  per  $1,000)  for  sross  receipts  between  52,500,001  and  $25,000,000 

25  0.400%  (e.2..  $4  per  $1,000)  for  sross  receipts  over  $25.000.000 
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(b)  Accommodations  includes  the  activity  of  providing  lodsins  or  short-term  accommodations 

for  travelers,  vacationers,  or  others:  it  includes  business  activity  described  in  NAICS  code  721. 

(c)  Utilities  includes  the  activities  of  the  generation,  transmission  and  distribution  of  electric 

power,  the  distribution  of  natural  sas,  the  provision  and  distribution  of  steam  supply,  the  treatment  and 

distribution  of  water  supply,  and  the  removal  of  sewase;  it  includes  business  activity  described  in 

NAICS  code  22:  it  excludes  establishments  primarily  en2a2ed  in  waste  management  services. 

(d)  Arts,  entertainment  and  recreation  include  the  activity  of  operating  facilities  or  providin2  | 

i 

services  to  meet  cultural,  entertainment  or  recreational  interests  of  customers  or  patrons:  it  includes  j 

I 

business  activity  described  in  NAICS  code  71.  j 

(e)  The  amount  of  sross  receipts  and  from  accommodations  subject  to  the  sross  receipts  tax  | 
shall  be  the  total  amount  of  sross  receipts  derived  from  or  related  to  properties  located  or  used  within  I 

the  City.  j 

(f)  The  amount  of  2ross  receipts  from  utilities  subject  to  the  sross  receipts  tax  shall  be  one-half 

of  the  amount  determined  under  Section  956.1  plus  one-half  of  the  amount  determined  under  | 

Section  956.2,  j 

(2)  The  amount  of  sross  receipts  from  arts,  entertainment  and  recreation  subject  to  the  sross  j 
receipts  tax  shall  be  the  total  amount  determined  under  Section  956.2.  ■ 

SEC.  953.4.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  PRIVA  TE  EDUCA  TION  AND  HEALTH 

SER  VICES;  ADMINISTRA  TIVE  AND  SUPPOR T SER  VICES:  AND  MISCELLANEOUS  j 

B USINESS  A CTIVITIES. 

(a)  The  base  gross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business  \ 
activities  of  private  education  and  health  services,  and  administrative  and  support  services.  This  rate  ' 

also  applies  to  all  business  activities  not  otherwise  exempt  and  not  elsewhere  subjected  to  a sross 

receipts  tax  rate  or  an  administrative  office  tax  by  this  Article.  Commencins  on  the  operative  date  of 
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1 the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute  the  tci.x  rate  in  aci  onUnu  c with 

2 Section  959,  but  the  base  tax  rate  provided  by  this  Section  is: 

3 0.525%  fe.2.,  $5.25  per  $1.000)  for  2ross  receipts  between  SO  and  $1.000.000 

4 0.550%  (e.s.,  $5.50  per  $1,000)  for  sross  receipts  between  $1.000,001  and  $2,500.000 

5 0.600%  (e.g.,  $6 per  $1,000)  for  2ross  receipts  between  $2,500,001  and  $25,000,000 

6 0.650%  (e.z.,  $6.50  per  $1,000)  for  sross  receipts  over  $25,000,000 

7 (b)  Private  education  and  health  services  include  the  activity’  by  persons  other  than 

8 20vernmental  a2encies  of  providin2  instruction  and  trainim  in  any  subject,  or  of  providing  health  care 

9 or  social  assistance  for  individuals:  it  includes  business  activity  described  in  NAICS  codes  61  and  62. 

10  fc)  Administrative  and  support  services  includes  the  activity  of  performin2  routine  support 

1 1 activities  for  the  day-to-day  business  activities  of  others:  it  includes  business  activit\'  described  in 

12  NAICS  code  56. 

13  (d)  The  amount  of  2ross  receipts  from  all  business  activities  described  in  this  Section  subject  to 

14  the  2ross  receipts  tax  shall  be  determined  under  Section  956.2. 

15 

16  SEC.  953.5.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  CONSTRICTION. 

17  (a)  The  base  2ross  receipts  tax  rate  provided  bv  this  Section  is  applicable  to  the  business 

18  activity  of  construction.  Commencin2  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the 

19  Controller  shall  compute  the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax  rate  provided  bv 

20  this  Section  is: 

21  0.300%  (e.2..  $5  per  $1,000)  for  2ross  receipts  between  SO  and  $1,000,000 

22  0.350%  {e.2.,  $3.50 per  $1,000)  for  2ross  receipts  behveen  $1,000,001  and  S2. 500.000 

23  0.400%o  {e.2..  $4  per  $1.000)  for  2ross  receipts  between  $2.500.001  and  $25.000.000 

24  0.450%  fe.2..  $4.50  per  $1,000)  for  2ross  receipts  over  $25,000.000 

25 
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(b)  Construction  includes  the  activity  of  preparing  sites  for,  subdividins  land  for,  or  workin2 

on,  biiildhms  or  ensineehns projects  (includins:  hishways  and  utility  systems):  it  includes  business 

activity  described  in  NAICS  code  23. 

(c)  The  amount  of  sross  receipts  from  construction  subject  to  the  2ross  receipts  tax  shall  be 

one-half  of  the  amount  determined  under  Section  956.1  plus  one-half  of  the  amount  determined  under 

Seetion  956.2.  The  amount  of  sross  receipts  so  determined  shall  then  be  reduced  by  any  amounts 

which  were  included  in  a person's  sross  receipts  within  the  City  pursuant  to  Section  956.1,  and  which 

that  person  paid  to  a subcontractor  possessins  a valid  business  re2istration  certificate  with  the  City  j 

durins  the  tax  year.  There  shall  be  no  reduction  for  any  other  costs,  includim  without  limitation  costs  j 

for  materials,  fees,  equipment,  or  other  services.  In  order  to  claim  such  a reduction,  a person  must  j 

maintain  an  itemized  schedule  of payments  to  subcontractors  and  information  sufficient  to  enable  the  1 

Tax  Collector  to  verify  that  the  subcontractor  possessed  a valid  business  re2istration  certificate  with  I 

i 

the  City.  ! 

i 

SEC.  953.6.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  FINANCIAL  SERVICES:  INSURANCE:  \ 

AND  PROFESSIONAL,  SCIENTIFIC  AND  TECHNICAL  SERVICES. 

(a)  The  base  2ross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business  \ 

activities  of  financial  services;  insurance:  and  professional,  scientific  and  technical  sendees.  | 

Commencins  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute  ■ 

the  tax  rate  in  accordance  with  Section  959,  but  the  base  tax  rate  provided  by  this  Section  is:  | 

0.400%  (e.s.,  $4  per  $1,000)  for  2ross  receipts  between  $0  and  $1,000,000  j 

0.450%)  (e.2.,  $4.50 per  $1,000}  for  gross  receipts  between  $1,000,001  and  $2,500,000  ! 

0.500%  (e.2..  $5  per  $1,000)  for  sross  receipts  betw’een  $2,500,001  and  $25,000,000  1 

0.550%  {e.2.,  $5.50  per  $1,000)  for  2ross  receipts  over  $25,000,000  \ 

\ 
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(b)  Financial  sci-vices  includes  the  activities  ofen^a\iin2  in  or  facilitathm  financial 
transactions;  it  includes  business  activities  described  in  NAICS  codes  521.  522  and  523.  Any  person 

ensased  in  financial  so'vices  business  activities  who  deals  in  financial  instruments  as  a principal  shall 

include  in  2ross  receipts  all  tradim  profits,  dividends  and  interest  derived  from  those  financial 

instruments,  except  to  the  extent  provided  in  Section  952.30). 

(c)  Insurance  includes  the  activities  of  facilitatins  or  supportin2  the  poolins  of  risk  by 
underwriting  insurance  and  annuities:  the  activities  covered  by  this  Section  include  those  of  persons 

not  exempt  from  the  2ross  receipts  tax  based  on  business  activities  described  in  NAICS  code  524. 

(d)  Professional,  scientific  and  technical  services  includes  the  activity  of  providins  for  others, 

specialized  professional,  scientific,  or  technical  services  that  require  a hish  desree  of  expertise  and 

trainin2:  it  includes  business  activity  described  in  NAICS  code  54. 

(e)  The  amount  of  sross  receipts  from  the  activities  described  in  this  Section  subject  to  the 

sross  receipts  tax  shall  be  the  amount  determined  under  Section  956.2, 

SEC.  953. 7.  GROSS  RECEIPTS  TAX  APPLICABLE  TO  REAL  ESTA  TE  AND  RENTAL  A,\D 

LEASING  SER  VICES. 

(a)  The  base  2ross  receipts  tax  rate  provided  by  this  Section  is  applicable  to  the  business 

activities  of  real  estate  and  rental  and  leasin2  services.  Commencin2  on  the  operative  date  of  the 

Gross  Receipts  Tax  Ordinance,  the  Controller  shall  compute  the  tax  rate  in  accordance  with 

Section  959,  but  the  base  tax  rate  provided  by  this  Section  is: 

0.300%  (e.2.,  $3  per  $1,000)  for  2ross  receipts  between  $0  and  $1,000,000 
0.350%  (e.2.,  $3.50  per  $1,000)  for  2ross  receipts  between  $1,000,001  and  $2,500,000 

0.375%  (e.2.,  $3.75  per  $1,000)  for  2ross  receipts  between  $2,500,001  and  $25,000,000 

0.400%  (e.2.,  $4  per  $1,000)  for  2ross  receipts  over  $25,000,000 
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1 (b)  Real  estate  and  rental  and  leasin2  services  includes  the  activities  of  rentins,  leasing,  or 

2 othei'wise  alIowin2  the  use  of  tansible  or  intansible  assets,  and  the  activity  of  providing  related 

3 services:  it  includes  business  activity  described  in  NAICS  code  53. 

4 (c)  The  amount  of  2ross  receipts  from  real  estate  and  rental  and  leasin2  services  subject  to  the 

5 gross  receipts  tax  shall  be  the  total  amount  of  gross  receipts  derived  from  or  related  to  properties 

6 located  or  used  within  the  City.  Gross  receipts  shall  not  include  amounts  derived  from  or  related  to 

1 properties  located  or  used  outside  the  City. 

8 

9 SEC.  953.8.  TAX  ON  ADMINISTRA  TIVE  OFFICE  BUSINESS  ACTIVITIES. 

10  (a)  Except  as  provided  in  this  Section,  notwithstandin2  any  other  provision  of  this  Article  and 

1 1 in  lieu  of  the  other  taxes  provided  by  this  Article  and  Article  12-A  for  any  person  or  combined  sroup, 

12  every  person  en2asins  in  business  within  the  City  as  an  administrative  office,  as  defined  below,  shall 

13  pay  an  annual  administrative  office  tax  measured  by  its  total  payroll  expense  that  is  attributable  to  the 

14  City.  If  a person  is  a member  of  a combined  2roup,  then  its  tea  shall  be  measured  by  the  total  payroll 

15  expense  of  the  combined  sroup  attributable  to  the  City.  Such  combined  sroup  shall  pay  only  the 

16  administrative  office  tax.  The  administrative  office  tax  rate  for  each  tax  year  is  1.500  percent. 

17  (b)  "En2a2in2  in  business  within  the  City  as  an  administrative  office"  means  that: 

1 8 (1)  a person  is  en2a2in2  in  business  within  the  City  diirins  the  tax  year  and  over 

19  50  percent  of  the  total  combined  payroll  expense  within  the  City  of  that  person  and  its  related  entities 

20  for  the  preceding  tax  year  was  associated  with  providing  administrative  or  management  services 

21  exclusively  to  that  person  or  related  entities: 

22  (2)  the  total  combined  number  of  employees  of  that  person  and  its  related  entities  within 

23  the  United  States  as  of  the  last  day  of  the  preceding  tax  year  exceeded  1,000:  and 

24  (S)  the  total  combined  sross  reeeipts  of  that  person  and  its  related  entities  reported  on 

25  United  States  federal  income  tax  return  (s)  for  the  preceding  tax  year  exceeded  $J  ,000.000.000. 

Supervisors  Avalos,  Campos,  Kim,  Mar,  Olague 

BOARD  OF  SUPERVISORS  Page  16 

6/12/2012 

originated  at:  n:\financ\as2012\1200562\00779488.doc 
revised  on:  7/12/2012  n:\financ\as2012\1200562\00785124.doc 


1 (c)  For  purposes  oi  subsection  (b)  only,  a related  entity  shall  include  any  person  who  could  he 

2 included  in  the  same  combined  report  under  California  Revenue  and  Taxation  Code  Section  25  / 02  hut 

3 for  the  existence  of  a water's  edse  election  under  Section  25110  of  that  Code. 

4 (d)  "Administrative  or  mana2ement  services”  comprises  oversisht  services  from  executive  staff 

5 and  routine  support  services  on  an  enterprise-wide  basis,  such  as  recordkeepins,  risk  mancuiement, 

6 personnel  administration,  lesal,  accountins,  market  research  and  analysis,  and  training  sen'ices;  it 

7 does  not  include  sales  personnel  or  personnel  actively  en2a2ed  in  marketing,  research  and 

8 development,  direct  customer  service,  and  product  support  sei-vices.  The  Tax  Collector  is  authorized  to 

9 classify  in  its  reasonable  discretion  which  personnel  employed  by  any  person  provide  administrative  or 

10  manasement  services. 

1 1 (e)  A person  provides  administrative  office  services  exclusively  for  itself  or  a related  entih'  only 

12  if  the  final  recipient  of  those  services  is  at  a location  where  that  person  or  a related  entit\>  conducts 

13  business  activities. 

14  (f)  "Payroll  expense"  for  purposes  of  this  Section  shall  have  the  mean  ins  siven  to  that  term  bv 

15  Sections  902. 1 et  seq.  of  Article  12-A,  except  that  Section  902. 1 fb)  of  Article  12-A  shall  not  apply  for 

16  purposes  of  determinins  whether  a person  is  emasins  in  business  within  the  Cit\’  as  an  administrative 

17  office.  Section  902.1(b)  shall  apply  for  all  other  purposes  under  this  Section.  The  portion  of  the 

18  payroll  expense  of  a person  or  combined  2roup  that  is  attributable  to  the  Cit\’  shall  be  determined  as 

19  set  forth  in  Section  904  of  Article  12-A. 

20  (2)  In  addition  to  the  administrative  office  tax  provided  in  subsection  (a),  any  person  en2asins 

21  in  business  within  the  City  as  an  administrative  office  exclusively  for  itself  or  a related  entih'  shall 

22  apply  for  a re2istration  certificate  and  pay  a re2istration  fee,  as  provided  in  Article  12. 

23  fh)  Except  as  provided  in  this  Section,  the  provisions  of  Article  6 and  Article  12  apply  to  the 

24  administrative  office  tax. 

25 
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SEC.  953.9.  PERSONS  OR  COMBINED  GROUPS  ENGAGED  IN  MULTIPLE  BUSINESS 


2 ACTIVITIES. 

3 If  a person,  or  a combined  sroup  as  described  in  Section  956.3.  en2ases  in  business  activities 

4 described  in  more  than  one  of  Sections  953.1  through  953.7,  inclusive,  of  this  Article,  the  rate  or  rates 

5 of  2ross  receipts  tax  to  be  applied  to  that  person  or  sroup,  and  the  method  for  determinins  zross 

6 receipts  in  the  City,  shall  be  determined  as  follows: 

1 (a)  If  more  than  80  percent  of  its  sross  receipts,  determined  in  accordance  with  Section  956, 

8 are  derived  from  business  activities  described  in  only  one  of  Sections  953.1  throu2h  953. 7,  inclusive. 

9 then  the  rules  of  that  applicable  Section  apply  to  all  of  its  sross  receipts  derived  from  all  business 

10  activities. 

1 1 (b)  If  its  business  activities  in  the  City  are  described  in  more  than  one  of  Sections  953.1 

12  through  953. 7,  inclusive,  and  subsection  (a)  of  this  Section  does  not  apply,  then  such  person  or 

1 3 combined  2roup  shall  separately  compute  the  sross  receipts  tax  for  each  set  of  business  activities  as 

14  provided  in  the  Section  applicable  to  that  particular  set  of  business  activities,  modified  as  follows: 

1 5 (1)  if  the  set  of  business  activities  described  in  any  of  Sections  953. 1 through  953. 7, 

16  inclusive,  2enerates  less  than  20  percent  of  the  total  2ross  receipts  of  the  person  or  sroup,  then  the 

17  receipts  and  payroll  of  any  such  set  of  activities  may  be  combined  for  all  purposes  related  to  computins 

18  the  2ross  receipts  tax  with  whichever  set  of  that  person's  or  2roup's  activities  are  taxed  at  the  hishest 

19  rate: 

20  (2)  the  small  business  exemption  provided  in  Section  954. 1 shall  apply  only  if  the  sum  of 

21  receipts  within  the  City  from  all  sets  of  business  activities  does  not  exceed  $1,000,000  in  total: 

22  (2)  the  prosressive  rates  described  in  Sections  953.1  throu2h  953. 7 apply  on  an 

23  a22re2ate  basis  for  businesses  with  multiple  sets  of  activities: 

24  (4)  the  applicable  rate  for  each  set  of  business  activities  shall  be  determined  in 

25  numbered  order  of  the  Sections  describin2  each  set  of  business  activities:  i.e.,  the  2ross  receipts  and  tax 
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1 for  business  activities  described  in  Section  953.1  should  he  determined  first.  Section  953.2  second,  am! 

2 so  on; 

3 (5)  the  rate(s)  applicable  to  any  set  of  activities  after  the  first  shall  he  determined  by 

4 addin2  together  the  sross  receipts  determined  for  all  previous  sets  of  activities  and  applyiim  the  rale 

5 scale  commencins  with  the  total  gross  receipts  so  determined:  and 

6 (6)  the  sross  receipts  tax  liability  for  the  person  or  combined  2roup  shall  he  the  sum  of 

7 the  liabilities  for  each  set  of  business  activities. 

8 

9 SEC.  954.  EXEMPTIONS  AND  EXCLUSIONS. 

10  (a)  Except  as  provided  in  subsection  (b)  of  this  Section,  an  or2anization  that  is  exempt  from 

1 1 income  taxation  by  Chapter  4 (commencin2  with  Section  23701)  of  Part  11  of  Division  2 of  the  Revenue 

12  and  Taxation  Code  or  Subchapter  F (commencin2  with  Section  501)  of  Chapter  1 of  Subtitle  A of  the 

13  Internal  Revenue  Code  of 1986,  as  amended,  as  qualified  by  Sections  502,  503,  504  and  508  of  the 

14  Internal  Revenue  Code  of 1986,  as  amended,  shall  be  exempt  from  taxation  under  this  Article,  only  so 

15  lon2  as  those  exemptions  continue  to  exist  under  state  or  federal  law. 

16  (b)  An  or2anization  otherwise  exempt  from  income  taxation  under  subsection  (a)  that  is 

17  directly  en2a2ed  within  the  City  in  an  unrelated  trade  or  business  within  the  meanUm  of  Section  513(a) 

18  of  the  Internal  Revenue  Code  of  1986,  as  amended,  and  has,  from  its  own  operations,  unrelated 

19  business  taxable  income  within  the  meanin2  of  Section  512(a)(1)  of  the  Internal  Revenue  Code  of  1986, 

20  as  amended,  shall  pay  the  2ross  receipts  tax  on  its  gross  receipts  from  its  unrelated  trade  or  business 

21  activities  that  are  attributable  to  the  City.  If  it  is  impracticable,  unreasonable  or  improper  to  allocate 

22  such  or2anization  ’s  2ross  receipts  as  aforesaid  either  because  of  the  particular  nature  of  the 

23  or2anization ’s  unrelated  trade  or  business  or  for  any  other  reason,  then  the  amount  of  2ross  receipts 

24  reasonably  attributable  to  the  or2anization ’s  unrelated  trade  or  business  in  the  Cih’  shall  be 

25  determined  on  the  basis  of  all  of  the  relevant  facts  and  circumstances  of  the  particular  case,  in 
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accordance  with  any  rulinss  or  resulations  issued  or  promul2ated  by  the  Tax  Collector  for  this 

purpose. 


(c)  Gross  receipts  as  defined  in  Section  952.3  shall  not  include  receipts  from  business  activities 

if,  and  only  so  Ions  as  and  to  the  extent  that,  the  City  is  prohibited  from  taxim  such  receipts  under  the 

Constitution  or  laws  of  the  United  States  or  under  the  Constitution  or  laws  of  the  State  of  California. 

(d)  Rent  Controlled  Buildinss  Exclusion.  A person  subject  to  the  tax  may  exclude  from  2ross 

receipts  in  any  tax  year  50  percent  of  the  total  amount  received  from  the  rental  of  real  property  to 

\ 

tenants  in  occupancy  at  any  location  in  the  City,  which  is  subject  to  limits  on  rent  increases  pursuant  to  I 

the  Residential  Rent  Stabilization  and  Arbitration  Ordinance,  San  Francisco  Administrative  Code,  { 

Chapter  3 7,  Section  37.1  et  seq.  j 

(e)  Exclusion  of  Certain  Sales  of  Real  Property.  Gross  receipts  as  defined  in  Section  952.3  i 
shall  not  include  receipts  from  any  sales  of  real  property  with  respect  to  which  the  Real  Property’ 

Transfer  Tax  imposed  by  Article  12-C  has  been  paid  to  the  City. 

(f)  For  only  so  Ions  as  and  to  the  extent  that  the  City  is  prohibited  from  imposins  the  tax  under 

this  Article,  the  followin2  persons  shall  be  exempt  from  the  2ross  receipts  tax: 

(1)  Banks  and  financial  corporations  exempt  from  local  taxation  under  Article  XIII, 

Section  27  of  the  California  Constitution  and  Revenue  and  Taxation  Code  Section  23182: 

(2)  Insurance  companies  exempt  from  local  taxation  under  Article  XIII,  Section  28  of 
the  California  Constitution; 

(3)  Persons  engaging  in  business  as  a for-hire  motor  carrier  of properp’  under  Revenue 
and  Taxation  Code  Section  7233; 

(4)  Persons  emasins  in  intercity  transportation  as  a household  20ods  carrier  under 
Public  Utilities  Code  Section  5327: 

(5)  Charter-party’  carriers  operatin2  limousines  that  are  neither  domiciled  nor  maintain 
a business  office  within  the  City  under  Public  Utilities  Code  Section  5371.4;  and 
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(6)  Any  person  upon  whom  the  City  is  prohibited  iimler  the  Constitution  or  laws  o!  the 


State  of  California  from  imposm2  the  2ross  receipts  tax. 

(2)  To  the  extent  that  any  taxpayer  has  paid  a substantially  similar  tax  to  any  other  taxing 

iwisdiction  on  any  2ross  receipts  attributed  to  the  City  and  taxed  under  this  Article,  the  tax  paid  to 

such  ta.\iu2  jurisdiction  shall  be  credited  a2ainst  the  tax  due  under  this  Article;  in  no  event  .shall  this 

credit  reduce  the  taxpayer's  liability  to  less  than  zero. 

SEC.  954.1.  SMALL  BUSINESS  EXEMPTION. 

(a)  Notwithstandin2  any  other  provision  of  this  Article,  a "small  business  enterprise, " as 

hereinafter  defined  for  purposes  of  this  Article  12-A-l,  shall  be  exempt  from  payment  of  the  2ross 

receipts  tax,  nevertheless,  a small  business  enterprise  shall  pay  the  annual  re2istration  fee  pursuant  to 

Section  855  of  Article  12. 

(b)  For  purposes  of  this  Article  12-A-l,  the  term  "small  business  enterprise"  shall  mean  and 

include  any  person  or  combined  2roup,  except  for  a lessor  of  residential  real  estate: 

(1)  Whose  2ross  receipts  within  the  City  for  the  precedin2  tax  year  did  not  exceed 
$1.000.000:  and 

(2)  Who  fded  a tax  return  by  the  last  day  of  February  for  the  precedin2  tax  year,  if  that 
person  or  2roup  had  2ross  receipts  in  the  City  of  over  $500.000.  If  a person  is  required  to  file  a tax 

return  under  this  Section,  and  fails  to  file  a return  by  that  date,  the  taxpcr\>er  shall  be  subject  to  a 

penalty  as  specified  in  subsection  (c). 

(c)  In  lieu  of  the  penalty  specified  in  Section  6.17-3  of  Article  6 for  failin2  to  fde  a return,  any 

person  who  otherwise  qualifies  for  the  small  business  exemption  set  forth  in  this  Section,  and  who  had 

2ross  receipts  in  the  City  of  oyer  $500.000.  who  fails  to  fde  a return  by  the  last  date  of  Februan'  shall 

pay  a penalty  as  follows: 
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(1)  The  penalty  for  the  first  month,  or  fraction  thereof,  that  the  return  is  delinquent, 
shall  be  5 percent  of  the  amount  of  the  tax  liability,  calculated  without  re2ard  to  the  small  business 


exemption  in  this  Section.  The  penalty  shall  increase  by  an  additional  5 percent  each  month,  or 

fraction  thereof,  that  the  return  is  delinquent,  up  to  a maximum  of  20  vercent  of  the  tax  liability.  Any 

penalties  remaining  unpaid  for  a period  of  90  days  or  more  shall  be  subject  to  an  additional  penalty  of 

20  percent  of  the  amount  of  the  tax  liability  excluding  penalties  and  interest. 

(2)  Penalties  are  due  and  payable  when  assessed.  Unpaid  penalties,  interest  and  fees 
shall  accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof  from  the  date  that  they  are 

assessed  through  the  date  of  payment.  The  total  amount  of  the  penalties,  interest  and  fees  shall  not 

exceed  the  amount  of  the  person ’s  2ross  receipts  tax  liability  for  the  period  but  for  the  small  business 

exemption. 

(d)  The  Tax  Collector  may,  at  his  or  her  discretion,  reduce  the  penalty  set  forth  in 
subsection  (c)  to  not  less  than  $100  upon  a showing  that  the  late  filin2  of  the  return  was  due  to 

reasonable  cause  and  not  due  to  willful  nezlect. 

(e)  For  purposes  of  this  Article  12-A-L  and  notwithstanding  any  other  provision  of  this  Section, 

a lessor  of  residential  real  estate  is  a "small  business  enterprise"  if  and  only  if  the  lessor  leases  fewer 

than  4 units  in  any  individual  buildins.  "Residential  real  estate"  means  real  properp>  where  the 

primary  use  of  or  risht  to  use  the  property  is  for  the  purpose  ofdwellins,  sleepins  or  lodsins  other  than  ! 

as  part  of  the  business  actiyity  of  accommodations.  For  purposes  of  determinum  whether  a lessor  of 

residential  real  estate  is  a small  business  enterprise,  a lessor  of  residential  real  estate  is  treated  as  a i 

separate  person  with  respect  to  each  indiyidual  buildins  in  which  it  leases  residential  real  estate  units,  \ 

notwithstandins  Section  6.2-15  of  Article  6,  or  Section  956.3  of  this  Article.  The  proyisions  of  this  | 

subsection  apply  only  to  leasing  residential  real  estate  units  within  a buildins.  and  not  to  any  business  [ 

actiyity  related  to  other  space,  either  within  the  same  buildins  or  other  buildin2s.  which  is  not  ] 
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residential  real  estate.  The  Tax  Collector  is  authorized  to  c/cicrnimr  w/uii  (onsninii  s'  a scpciniit 
hiiildins  and  the  number  of  units  in  a hiiildiine- 

SEC.  955.  PERSONS  DERIVING  NO  GROSS  RECEIPTS  FROM  Bi  SI  XESS  iC  Til  ! Ill  S 

OUTSIDE  THE  CITY. 

Nonvithstandins  any  other  provision  of  this  Article,  any  person  subject  to  the  sross  receipts  tax 

who  derives  non-exempt  sross  receipts  from  business  activities  within  the  City  and  derives  no  sross 

receipts  from  business  activities  outside  the  City  is  subject  to  tax  on  all  non-exempt  sross  receipts. 

SEC.  956.  ALLOCATION  AND  APPORTIONMENT  FOR  ALL  PERSONS  DERIVING  GROSS 

RECEIPTS  FROM  BUSINESS  ACTIVITIES  BOTH  WITHIN  AND  OUTSIDE  THE  CITY. 

All  persons  derivins  2ross  receipts  from  business  activities  both  within  and  outside  the  Cih' 
shall  allocate  and/or  apportion  their  2ross  receipts  to  the  Citw  usin2  the  rules  set  forth  in  Section  956. 1 

and  956.2,  in  the  manner  directed  in  Sections  953. 1 throu2h  953. 7,  inclusive,  and  in  Section  953. 9 of 

this  Article. 


SEC.  956.1.  ALLOCATION  OF  RECEIPTS  FROM  REAL,  PERSONAL,  TANGIBLE  AND 

INTANGIBLE  PROPERTY. 

(a)  For  all  persons  required  to  determine  an  amount  of  sross  receipts  pursuant  to  this  Section. 

that  amount  shall  be  all  non-exempt  sross  receipts  within  the  City  as  determined  hereunder. 

(b)  Gross  receipts  from  the  sale,  lease,  rental  or  licensins  of  real  propern’  are  in  the  City  if  the 

real  property  is  located  in  the  City. 

(c)  Gross  receipts  from  sales  of  tangible  personal  proper  t\’  are  in  the  CiW  if  the  property  is 
delivered  or  shipped  to  a purchaser  within  the  Cit\’  resardless  of  the  f.o.b.  point  or  other  conditions  of 

the  sale. 
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(d)  Gross  receipts  from  the  rental,  lease  or  licensim  of  tan2ible  personal  property  are  in  the 


2 City  if  the  property  is  located  in  the  City. 

3 (e)  Gross  receipts  from  services  are  in  the  City  to  the  extent  the  purchaser  of  the  seryices 

4 receiyed  the  benefit  of  the  seryices  in  the  City. 

5 (f)  Gross  receipts  from  intangible  property  are  in  the  City  to  the  extent  the  property  is  used  in 

6 the  City.  In  the  case  of  financial  instruments,  sales  are  in  the  City  if  the  customer  is  located  in  the  City. 

1 

8 SEC,  956.2.  APPORTIONMENT  OF  RECEIPTS  BASED  ON  PAYROLL. 

9 (a)  For  all  persons  required  to  determine  an  amount  of  eross  receipts  pursuant  to  this  Section. 

10  that  amount  shall  be  all  combined  sross  receipts  of  the  person  multiplied  by  a fraction,  the  numerator 

1 1 of  which  is  payroll  in  the  City  and  the  denominator  of  which  is  combined  payroll. 

12  (b)  Combined  2ross  receipts  are  the  total  worldwide  sross  receipts  of  the  verson  and  all 

13  related  entities  to  the  person,  unless  the  election  proyided  for  in  California  Reyenue  and  Taxation  Code 

14  Section  25110  is  in  effect  for  the  person,  in  which  case  combined  sross  receipts  shall  be  computed 

15  consistently  with  the  water's  ed2e  election,  as  set  forth  therein. 

16  (c)  Combined  payroll  is  the  total  worldwide  compensation  paid  by  the  person  and  all  related 

17  entities  to  the  person,  unless  the  election  proyided  for  in  California  Reyenue  and  Taxation  Code 

18  Section  25110  is  in  effect  for  the  person,  in  which  case  combined  payroll  shall  be  computed  consistently 

19  with  the  water's  edse  election,  as  set  forth  therein.  A person  \yho  has  no  combined  payroll  in  a tax  year 

20  shall  haye  no  gross  receipts  under  this  Section  for  that  tax  year. 

21  (d)  Payroll  in  the  City  is  the  total  amount  paid  for  compensation  in  the  Cit\’  by  the  person  and 

22  by  all  related  entities  to  the  person. 

23  (e)  Compensation  paid  in  the  City  shall  be  determined  as  set  forth  in  Section  904  of 

24  Article  12- A. 

25 
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(f)  "Compensation''  means  wases,  salaries,  commissions  and  any  other  form  ol  remuneration 

paid  to  employees  for  services.  In  the  case  of  any  verson  who  has  no  employees,  compensation  shall 

also  include  all  taxable  income  for  federal  income  tax  purposes  of  the  owners  or  proprietors  a!  such 

person  who  are  individuals.  Those  owners  or  proprietors  shall  be  treated  as  individuals  to  whom 

compensation  is  paid  for  purposes  of  subsection  (e). 

(2)  The  apportionment  provided  by  this  Section  shall  not  include  in  either  the  numerator  or  the 

denominator  any  payroll  of  persons  exempt  from  tax  under  subsections  (a),  (b),  or  (f)  of  Section  954. 

SEC.  956.3.  COMBINED  RETURNS. 

A person  en2a2in2  in  business  within  the  City  must  fde  sross  receipts  tax  returns  as  provided  in 

Article  6.  Those  returns  must  be  fded  on  a combined  basis  with  all  of  that  person's  related  entities. 

That  person,  and  all  of  that  person's  related  entities,  constitute  a combined  2roup.  Every  combined 

2roup  must  fde  a sin2le  return:  the  combined  2roiip  may  choose  a sin2le  person  to  fde  the  return  on  its 

behalf.  Each  person  within  the  combined  2roup  en2a2in2  in  business  in  the  City  must  provide  a power 

of  attorney  to  the  person  filin2  the  return,  authorizin2  the  person  fdin2  the  return  to  fde  said  return  and 

to  act  on  behalf  of  each  person  with  respect  to  payments,  refunds,  audits,  resolutions,  and  any  other 

items  related  to  the  tax  liability  reflected  in  the  return.  The  power  of  attorney  shall  be  substantially  in 

a form  to  be  promul2ated  by  the  Tax  Collector.  Each  return  fded  by  a combined  2roup  constitutes  a 

combined  return  under  this  Article  and  Article  6.  The  person  filin2  any  combined  return  shall  pay  the 

tax  liabilih'  reflected  on  the  return  and  any  liability  determined  on  audit  at  the  time  and  in  the  manner 

set  forth  for  returns  and  liabilities  in  Article  6. 


SEC.  957.  TAX  COLLECTOR  A UTHORIZED  TO  DETERMINE  GROSS  RECEIPTS. 

The  Tax  Collector  may,  in  his  or  her  reasonable  discretion,  independently  establish  a person's 

2ross  receipts  and  establish  or  reallocate  2ross  receipts  amon2  related  entities  so  as  to  fairly  reflect  the 
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2ross  receipts  of  all  persons.  This  authority  extends  to  determimn2  whether  any  amount  excluded  from 

2ross  receipts  by  virtue  of  Section  952.3(f)  is  in  whole  or  in  part  compensation  or  payment  for  services 

and  thus  included  in  2ross  receipts. 


SEC.  958.  ADMINISTRA  TION  OF  THE  GROSS  RECEIPTS  TAX  ORDINANCE. 

Except  as  otherwise  provided  under  this  Article,  the  Gross  Receipts  Tax  Ordinance  shall  be 

administered  pursuant  to  Article  6 of  the  San  Francisco  Business  and  Tax  Re2ulations  Code. 

SEC.  959.  RATE  OF  GROSS  RECEIPTS  TAX:  CONTROLLER  COMPUTATION. 

(a)  Commencin2  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  Controller 

shall  compute  the  rate  of  2ross  receipts  tax  for  Sections  953. 1 throu2h  953. 7 in  accordance  with 

subsection  (b)  of  this  Section.  The  Controller  shall  certify  and  publish  such  rates  on  or  before 

September  1 of  each  year. 

(b)  Gross  Receipts  Tax  Computation.  The  Controller  shall  compute  the  2ross  receipts  tax  rates 

for  each  tax  year  by  multiplvin2  each  base  rate  in  Sections  953.1  throu2h  953. 7 by  the  "Gross  Receipts 

Tax  Rate  Adjustment  Factor, " which  shall  be  determined  accordum  to  the  followum  table  and  formulas, 

but  no  2ross  receipts  tax  rate  shall  exceed  the  base  rates  provided  by  Seetions  953. 1 throu2h  953. 7. 
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Gross  Receipts  Tax  Rate  Adjustment  Factor  Computation  Table 


Tax  Year 

Gross  Receipts  Tax  Rate  Adjustment  Factor  (GADJvcar) 

2014 

GADJu  = 10% 

2015 

GADJ,s  = 25%  + EXP,s 

2016 

GADJ„  = 50%  + EXP,, 

2017 

GADJu  = 75%  + EXP,  7 

2018 

GADJ„  ^100%+  EXP,„ 

Where:  "EXPyear”  is  the  "Excess  Payroll  Expense  Tax  Revenue  Factor, " a percent a2e  that  reduces  the 

sross  receipts  tax  rate  adjustment  factor  for  a year  in  which  the  payroll  expense  tax  rate  determined 

under  Section  903.1  of  Article  12-A  becomes  zero,  and  which  adjusts  for  excess  payroll  expense  tax- 

revenue  collected  for  that  tax  year.  The  Controller  shall  compute  EXPyear  accordins  to  the  following 

table  and  formulas: 

(1)  In  any  year  in  which  PAYRATEyear  is  2reater  than  zero,  where  PAYRATEvear  is 

determined  under  Section  903.1  of  Article  12-A,  EXPyear  is  zero. 

(2)  In  the  first  year  in  which  PAYRATEvear  is  zero,  where  PAYRATEvear  is  determined  under 

Section  903. 1 of  Article  12-A.  EXPyear  shall  be  computed  accordin2  to  the  followins  table  and 

formulas.  In  subsequent  years,  GADJyear  shall  be  the  same  value  it  was  in  the  prior  year: 
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Excess  Payroll  Expense  Tax  Revenue  Factor  Computation  Table 


Tax  Year 

Excess  Payroll  Expense  Tax  Revenue  Factor  (EXPyear) 

2015 

EXP,,  = f(1.125%o  + PADJ„)  X (PAYTAX,JPAYRATE,4)1/(GRTAX,J10%) 

2016 

EXPi,  = f (0.750%  + PADJiAx  (PAYTAX,,/PAYRATE„)l/GRTAX„/25%) 

2017 

EXP, 7 = f(0.375%o  + PADJ,7)  x (PAYTAX,^PAYRATE,A1/GRTAX,J50%>) 

2018 

EXP,r  = fPADJ„x(PAYTAX,7/PAYRATE,7)l/(GRTAX,7/75%) 

Where:  PADJyear,  PAYTAXyear,  and  GRTAXyear  are  determined  under  Section  903.1  of  Article  12-A. 

(c)  Notwithstanding:  any  other  provision  of  this  Article,  in  any  year  in  which  the  payroll 
expense  tax  rate  determined  under  Section  903.1  of  Article  12-A  is  zero,  the  2ross  receipts  tax  rates  for 

that  year  and  all  future  years  shall  be  as  the  Controller  computed  for  that  year.  The  Controller  shall 

certify  and  publish  such  rates  by  September  1 of  that  year,  at  which  time  the  Controller's  duU>  to 

compute,  certify  and  publish  the  sross  receipts  tax  rates  shall  cease. 

(d)  Notwithstandim  any  other  provision  of  this  Article,  the  2ross  receipts  tax  rates  for  2019 

and  all  future  years  shall  be  the  rates  in  effect  in  tax  year  2018.  The  Controller  shall  certify  and 

publish  such  rates  on  or  before  September  1,  2019,  at  which  time  the  Controller's  duW  to  compute, 

certify  and  publish  the  payroll  expense  tax  rate  shall  cease. 

SEC.  960.  THE  "PAYROLL  EXPENSE  TAX  EXCLUSION"  CREDIT. 

(a)  "Payroll  Expense  Tax  Exclusion  Credit  " means  the  dollar  amount  by  which  a person  would 

have  been  able  to  reduce  its  payroll  expense  tax  liability  pursuant  to  the  Enterprise  Zone  Tax  Credit 

under  Section  906A  of  Article  12-A,  the  Biotechnolo2y  Exclusion  under  Section  906.1  of  Article  12-A, 

and/or  the  Clean  Technolosv  Business  Exclusion  under  Seetion  906.2  of  Article  12-A,  as  if  the  payroll 

expense  tax  were  in  full  force  and  effect  and  calculated  at  a rate  of  1 '/i  percent. 
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(b)  "Combined  Business  Tax  Liabilifv"  means  the  sum  of  the  sross  receipts  tax  and  the  payroll 


expense  tax  a person  owes  for  a tax  year. 

(c)  For  so  Ions  as  a particular  payroll  expense  tax  exclusion  listed  under  subsection  (a)  is  in 

effect,  without  re2ard  to  whether  the  payroll  expense  tax  is  othet-wise  in  effect,  a person  may  credit 

against  its  combined  business  tax  liability  for  a tax  year  the  amount  of  a particular  payroll  expense  tax 

exclusion  credit  to  which  it  would  be  entitled  under  the  payroll  expense  tax:  however,  in  no  event  shall 

such  credit  reduce  a person's  combined  business  tax  liability  to  less  than  zero.  Any  person  who  claims 

the  credit  under  this  Section  must  meet  all  of  the  eli2ibilitv  requirements  of  the  payroll  expense  tax 

exclusion(s)  it  claims.  The  credit  may  be  claimed  asainst  the  tax  liability  only  of  the  person  who 

qualified  for  the  payroll  expense  tax  exclusion  and  not  asainst  any  liability  of  related  entities  or  other 

members  of  that  person's  combined  sroup. 

SEC.  961.  CENTRAL  MARKET  STREET  LIMIT. 

(a)  The  "Central  Market  Street  Limit"  means  a person's  payroll  expense  tax  liabilit\'  for  a tax- 

year  as  determined  under  the  Central  Market  Street  and  Tenderloin  Area  Payroll  Expense  Tax 

Exclusion  under  Section  906.3  of  Article  12-A,  calculated  at  a rate  of  IV2  percent. 

(b)  "Combined  Business  Tax  Liability"  means  the  sum  of  the  2ross  receipts  tax  and  the  payroll 

expense  tax  a person  owes  that  is  attributable  to  location(s)  in  the  Central  Market  Street  and 

Tenderloin  Area  as  defined  in  Section  906.3(b)  of  Article  12-A  for  a tax  year  under  the  rates 

established  for  that  year, 

(c)  For  so  Ions  as  the  Central  Market  Street  and  Tenderloin  Area  Payroll  Expense  Tax 
Exclusion  is  in  effect,  without  re2ard  to  whether  the  payroll  expense  tax  is  otherwise  in  effect,  a person 

shall  owe  the  lesser  of  its  combined  business  tax  liability  or  the  amount  of  its  Central  Market  Street 

limit.  Any  person  who  claims  the  Central  Market  Street  and  Tenderloin  Area  Payroll  Expense  Tax 

Exclusion  must  meet  all  of  the  elisibiliE  requirements  of  that  exclusion. 
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SEC.  962.  AMENDMENT  OF  ORDINANCE. 


The  Board  of  Supennsors  may  amend  or  repeal  Article  12-A-l  of  the  Business  and  Tax 
Resulations  Code  without  a vote  of  the  people  except  as  limited  by  Article  XIIIC  of  the  California 

Constitution. 

SEC.  963.  EFFECT  OF  ST  A TE  AND  FEDERAL  A UTHORIZA  TION. 

To  the  extent  that  the  City ’s  authorization  to  impose  or  collect  any  tax  imposed  under  this 
Article  12-A-l  is  expanded  or  limited  as  a result  of  chanses  in  state  or  federal  law,  no  amendment  or 

modification  of  this  Article  12-A-l  shall  be  required  to  conform  the  taxes  to  those  chanses,  and  the 

taxes  are  hereby  imposed  and  the  Tax  Collector  shall  collect  them  to  the  full  extent  of  the  City’s 

authorization  up  to  the  full  amount  and  rate  of  the  taxes  imposed  under  this  Article  12-A-l. 

SEC.  964.  SEVERABILITY. 

Except  as  provided  in  Section  965(h)  below,  if  any  section,  sentence,  clause,  phrase,  or  portion 

of  Article  12-A-l  is  for  any  reason  held  to  be  invalid  or  unenforceable  by  a court  of  competent 

jurisdiction,  the  remainins  sections,  sentences,  clauses,  phrases,  or  portions  of  this  Article  shall 

nonetheless  remain  in  full  force  and  effect.  The  people  of  the  City  and  County  of  San  Francisco  hereby 

declare  that,  except  as  provided  in  Section  965(b),  they  would  have  adopted  each  section,  sentence, 

clause,  phrase,  or  portion  of  this  Article,  irrespective  of  the  fact  that  any  one  or  more  sections. 

sentences,  clauses,  phrases,  or  portions  of  this  Article  be  declared  invalid  or  unenforceable  and,  to  that 

end,  the  provisions  of  this  Article  are  severable. 

SEC.  965.  SA  VINGS  CLAUSE. 

(a)  No  section,  clause,  part  or  provision  of  this  Article  shall  be  construed  as  requirins  the 
payment  of  any  tax  that  would  be  in  violation  of  the  Constitution  or  laws  of  the  United  States  or  of  the 
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Constitution  or  laws  of  the  State  of  California.  Except  as  provided  in  subsection  (h)  of  this  Section,  if 

any  section,  clause,  part  or  provision  of  this  Article,  or  the  application  thereof  to  any  person  or 

circumstance,  is  held  invalid  or  unconstitutional  the  remainder  of  this  Article,  including  the 

application  of  such  part  or  provision  to  other  persons  or  circumstances,  shall  not  he  affected  thereby 

and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Article  are  severable. 

(b)  If  the  imposition  of  the  2ross  receipts  tax  in  Section  953,  or  any  portion  of  the  rate 

computation  under  Section  959,  of  this  Article  is  held  invalid  or  unconstitutional  in  a final  court 

determination,  the  remainder  of  this  Article  shall  be  null  and  void  and  of  no  force  and  effect.  For  any 

tax  year  for  which  this  Article  is  invalidated  pursuant  to  this  Section,  the  payroll  expense  tax  provided 

by  Article  12-A  may  be  assessed  asainst  any  person  en2a2ins  in  business  in  the  City  durin2  that  tax 

year  as  if  this  Ordinance  had  not  been  passed,  except  that  such  assessment  may  be  made  and  collected 

notwithstandins  any  statute  of  limitations  provided  by  Article  6. 

Section  4.  Operative  Date. 

Except  for  Section  5,  this  Ordinance  shall  become  operative  the  first  day  of  the  first 
calendar  quarter  commencing  after  December  31 , 2013.  Section  5 shall  become  operative  on 
the  effective  date  of  this  Ordinance. 

Section  5.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  855  and  856  and  adding  Section  863  to  Article  12,  to  read  as  follows: 

SEC.  855.  REGISTRATION  CERTIFICATE  - FEE. 

(a)  Fee  for  re2istration  years  ending  on  or  after  June  30,  2004,  but  ending  on  or  before 
June  30,  2014.  Except  as  otherwise  provided  in  this  Section  and  Section  856  of  this  Article,  the 
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1 


annual  fee  for  obtaining  a registration  certificate  for  re2istration  years  endum  on  or  after  June  30. 
2004.  but  endin2  on  or  before  June  30,  2014.  payable  in  advance,  shall  be  as  follows: 


Gemputed  Payroll  Expense  Tax 

for  the  Immediately  Preceding  Tax  Year 

Annual  Registration  Fee 

Less  than  $1 

$25 

$1  to  $10,000 

$150 

$10,000.01  to  $50,000 

$250 

More  than  $50,000 

$500 

(b)  In  the  event  that  an  applicant  for  a registration  certificate,  for  re2istration  years 
endins  on  or  after  June  30,  2004,  but  ending  on  or  before  June  30,  2014,  has  not  filed  a tax  return 
for  the  immediately  preceding  tax  year  as  required  by  Section  6.9-2  of  Article  6,  the  Tax 
Collector  shall  determine  the  amount  of  the  registration  fee  required  based  on  the  applicant's 
estimated  tax  liability  under  Article  12-A  (Payroll  Expense  Tax  Ordinance)  for  the  period 
covered  by  the  registration  certificate. 

(c)  Fee  for  Resistration  Year  Commencins  July  1,  2014  and  Endins  June  30,  2015.  Except  as 

other-wise  provided  in  this  Section  and  Section  856  of  this  Article,  the  annual  fee  for  obtainins  a 

re2istration  certificate,  for  the  resistration  year  commencim  July  1,  2014  and  endins  June  30,  2015, 

payable  in  advance,  shall  be  as  follows: 
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Payroll  Expense 

for  the  Immediately  Precedin2  Tax  Year 

Annual  Re2istration  Fee 

$0  to  $66.66 

$50 

$66.67  to  $75,000 

$100 

$75,001  to  $100,000 

$100 

$100,001  to  $150,000 

$250 

$150,001  to  $200,000 

$500 

$200,001  to  $250,000 

$750 

$250,001  to  $1,000,000 

$250 

$1,000,001  to  $2,500,000 

$500 

$2,500,001  to  $5,000,000 

$750 

$5,000,001  to  $10,000,000 

$27,500 

$10,000,001  to  $25,000,000 

$50,000 

$25. 000. 001  or  more 

$100,000 

(d)  In  the  event  that  an  applicant  for  a resistration  certificate,  for  resistration  year 
commencin2  July  1,  2014  and  endin2  June  30,  2015,  has  not  filed  a tax  return  for  the  immediately 

precedin2  tax  year  as  required  by  Section  6.9-2  of  Article  6,  the  Tax  Collector  shall  determine  the 

amount  of  the  re2istration  fee  required  based  on  the  applicant's  payroll  expense  under  Article  12-A 

(Payroll  Expense  Tax  Ordinance)  for  the  period  coyered  by  the  re2istration  certificate. 

(e)  Fee  for  Re2istration  Years  Endin2  After  June  30.  2015.  Except  as  otherwise  prorided  in 

this  Section  and  Section  856  of  this  Article,  the  annual  fee  for  obtainin2  a re2istration  certificate,  for 

the  re2istration  years  endin2  after  June  30,  2015,  payable  in  adyance,  shall  be  as  follow  s: 
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1 

2 

Gross  Receipts 

for  the  Immediately  Precedin£  Tax  Year 

Annual  Resistration  Fee 

3 

$0  to  $100,000 

$50 

4 

$100,001  to  $250,000 

$100 

5 

$250,001  to  $500,000 

$100 

6 

$500,001  to  $750,000 

$200 

7 

$750,001  to  $1,000,000 

$300 

8 

$1,000,001  to  $2,500,000 

$100 

9 

$2,500,001  to  $7,500,000 

$250 

10 

$7,500,001  to  $15,000,000 

$500 

11 

$15,000,001  to  $25,000,000 

$500 

12 

$25,000,001  to  $50,000,000 

$22,500 

13 

$50,000,001  to  $100,000,000 

$45,500 

14 

$100,000,001  and  over 

$100,000 

16  (f)  In  the  event  that  an  applicant  for  a resistration  certificate,  for  a re2istration  year  endin2  | 

17  after  June  30,  2015,  has  not  filed  a tax  return  for  the  immediately  precedins  tax  year  as  required  by 

18  Section  6.9-2  of  Article  6,  the  Tax  Collector  shall  determine  the  amount  of  the  re2istration  fee  required  j 

19  based  on  the  applicant’s  estimated sross  receipts  under  Article  12-A-l  (Gross  Receipts  Tax  Ordinance)  i 

20  for  the  period  covered  by  the  resistration  certificate.  i 

21  (c)  The  fee  for-obtaining  a registration  certificate  for  an)>-ealcndar  year  ending  on  or  before  | 

22  Deeemher  31,  2001  shall  be  determined  in  accordance  with  the  registration  fee  provisions  of  the  j 

23  Business  and  Tax-Regulations  Code,  or  its  predecessor,  governing  such  year.  \ 

24  fd^(2)  Fee  for  Administrative  Office  Business  Activities.  Except  as  otherwise  provided  in  this  j 

25  Section  and  Section  856  of  this  Article,  the  annual  fee  for  obtainins  a resistration  certificate  for  j 
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Administrative  Office  Business  Activities  under  Section  953.8  of  Article  1 2A- 1,  for  fhe  renistnuion 

years  endins  after  June  30,  2015,  payable  in  advance,  shall  be  as  follows: 


Payroll  Expense 

for  Immediately  Precedin2  Tax  Year 

Annual  Resistration  Fee 

$0  to  $2,500,000 

$500 

$2,500,001  to  $25,000,000 

$1.000 

0\’er  $25,000,000 

$20,000 

fh)  In  the  event  that  an  applicant  for  a re2istration  certificate  for  Administrative  Office 
Business  Activities  under  Section  953.8  of  Article  12A-1,  for  a rezistration  year  endinz  after  June  30. 

2015,  has  not  filed  a tax  return  for  the  immediately  preceditm  tax  year  as  required  by  Section  6. 9-2  of 

Article  6,  the  Tax  Collector  shall  determine  the  amount  of  the  rezistration  fee  required  based  on  the 

applicant's  estimated  payroll  expense  under  Article  12-A-l  for  the  period  covered  bv  the  re2istration 

certificate. 

(11  Any  organization  having  a formally  recognized  exemption  from  income  taxation 
pursuant  to  Section  501  (c),  501  (d)  or  401  (a)  of  the  Internal  Revenue  Code  of  1 986,  as 
amended,  as  qualified  by  Sections  502,  503,  504  and  508  of  the  Internal  Revenue  Code  of 
1986,  as  amended,  shall  not  be  required  to  pay  a registration  fee  under  this  Article  unless  the 
organization  is  also  engaged  within  the  City  in  an  unrelated  trade  or  business  within  the 
meaning  of  Section  906  of  Article  12-A  or  Section  954  of  Article  12-A-l. 

(ef(jX  A person  shall  be  exempt  from  paying  the  registration  fee  required  by  this 
Section  if  and  to  the  extent  that,  and  only  so  lon2  as.  federal  or  state  law  prohibits  the  imposition 
of  the  registration  fee  upon  such  person. 
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SEC.  856.  REGISTRATION  CERTIFICATE  - APPLICATION  AND  ISSUANCE. 


:!* 


(a)  Each  person  engaging  in  business  within  the  City  shall  apply  to  the  Tax  Collector 
for  a resistration  certificate,  en-ausing  the  form  prescribed  by  the  Tax  Collectorrybr  a registration 
certificate.  The  application  shall  be  accompanied  by  the  person's  registration  fee  as 
determined  under  this  Article.  A combined  group  as  described  in  Section  956.3  of  Article  12-A-l 
shall  apply  for  a certificate  and  calculate  its  fee  on  a combined  basis.  To  ease  administrative  burdens 
on  taxpayers  (by  consolidating  the  dea^iries  to  file  anmial  tax  returns  and  apply  for  renewal  of 

registration  certificates),  tlw-term-of-r-egistr-ati-on  certificates  shall  be  changed  from  the  calendar  year 

basis  to  afiscalg^ar-basis.  The  purpose  of  subsections  (b)  through  (e)  of  this  Section  is  to  facilitate 

such  change  and  shall  be  int-er-preted  in  accordance  with  this  purpose. 

(b)  A registr-ation  certificate  issued  for  a calendar  year  commencing  on  or  before  Januaiy  1, 

2002,  shall-be^valid  until  December  31  of  such-cal-endar  year- All  persons  engaging  in  business  within 

the  City  during  any  sue-h  calendar  year  shall,  before  the  last  bnsi-ness-day  in  October, -apply  to  the  Tax 

Gollectei''  for  a registration  certificate  for  the  succeeding  calendar  year.  The  application  for  renewal  of 

the  annual  registr-ation  certifie-at-e-sfiall  become  delinquent  if  the  registration  fee  is  not  paid  on  or 

before  the  last  business  day  in  October. 

(c)  To  accomplish  the  change  from  the  calendar  year  registration  period  to  a fiscal  year 
registration  period,  there  shall  he  a Registration  Transition  Period  commencing  Januaty  1,  2003,  and 

endiag-June  30,  2003.  A registration  certificate  issued  for  the  Registration  Transition  Period  shall  be 

valid  through  June  30,  2003:  Ex-c-epfas  provided  in  subsection  (f)  of  this  Sect  ion  r any  person  engaging 

in  business  within  the  City  during-the- calendar  year  preceding  the  Registration  T-ramition  Period  shalf  i 

hefane-October  31,  2002,  apply  to  the  Tax  Collector  for  a registration  certificate  covering  the  : 

Registration  Transition  Period.  The  application  for  renewal  of  the  registratmn  certificate  covering  the 

Registration  Transition  Period  shall  become  delinquent  if  the  registration  fee  is  not  paid  on  or  before  \ 

October  31,  2002.  Except  as  provided  in  subsection  (f)  of  this  Section,  the  fee  for  a registration  j 

Supervisors  Avalos,  Campos,  Kim,  Mar,  Olague 

BOARD  OF  SUPERVISORS  Page  36 

6/12/2012  i 

originated  at:  n:\financ\as2012\1200562\00779488.doc  j 
revised  on;  7/12/2012  n;\financ\as201 2\1200562\00785124.doc  | 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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certifico 


>ring  fho  Ro<^isi 
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registration  fee  othenvisc  applicahio  muier  Sect  ion  of  this  Arfulc. 

(d)  Any  person  engaging  in  business  within  the  City  dnring 


‘rtificate  for  the  succeeding  registration  year  (co 


‘’Jnlv  I.  2(f()3.  and  ending  June  stK-. 


The  application  for  reneM'af-ofsuch  certificate  shall  become  delincfitent  if  not  paid  on  or  hvff>. 


(e)  A registration  certificate  issued  for  any  registration  year  after  the  Registration  Tru 

Period  shall  be  vadd  through  June  30  of  such  registration  war.  Except  as  provided  in  snh'^a  ^ 


business  within  the  City-  shad-,-  betM-een  Jannaty  I and  the  last  dag  of -May.- cfpph-  to  the  Tax  ( odet  for 

for  a registration  certificate  for  the  succeeding  registration  year.  The  application  for  renewtil  of  fhv 

annual  registration  certificate  shall  become  delinquent  if  the  registratienfee  is  not  paid  on  or  hefme 

the  last  day  of  May. 

Mbb)  A person  shall  have  15  days  after  commencing  business  within  the  City  to  apply 
for  a registration  certificate.  The  registration  fee  for  newly-established  businesses  shall  be 
prorated  as  follows: 

(1)  For  tax  years  endirtg-on  or  before  December  31.  200l--fhe  fee  for  obtaining  a 
registration  certificate  for  a newly  established  busincss-shall  be  determined  in  accordance  with 

Sections  1007,  1007.1  and  1007.2  of  Article  12  B of  the  Business  Tax  and  Regultuions  Code  as  if  read 

on  December  31,  1999,  or  the  predecessor  provisions  governing  the  registration  fee  for  the  relevant  fa: 


(2)  For  the  tax  year  ending  on  December  31.  20Q-2-.  the  fee  for  obtiuning  a regf^itrafifm 
certificate  for  a ncM'ly  established  business  shall  be  determined  pursuant  to  Section  of  this  Artule 

using  the  estimated  Payroll  Expense  Tax  liability' for  such  tax  year.  The  registration  fee  for  any  person 
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who  commences  business  opcrat-wfis-within- the  City  during  such  tax  year  shall  be  prorated  as  follows: 

Fet=  persons  commencing  business  between  Januaiy  Ist-and-March  31st;  ~th-e  registration  fee  shall  be 

■lOQ  percent  of  the-  annuolfee-rfor-persons  commefieing -business  between  April  1st  and  June  30th,  the 

registration  fee  shall  be  75  percent  of  the  annual  fee;  for  persons  commencing  business  between  July 

4s4~aH^September  30th,  the  registration  fee  shall  be  50  percent  of  the  annual  fee;  and  for  persons 

commencing  business  between  October  1st  and  December  31st,  the  registration  fee  shall  be  25  percent 

of  the  annual  fee.  J'f'here  a regis-trehtion  certificate  is  issued  for  a period  other  than  for  a calendar  year, 

the  Tax  Collector  shall  have  discretion  to  pror-afe-the-regisir-ation  fee  in  accordance  with  the  formula 

set  forth  in  this  paragraph. 

(3)  For  the  Registration  Transition  Period,  the  fee^or-obtaining  a registration 
certificate  for  a newly  estabUshe-d-bminess  shall -be-determined^ursuant -to  Section  855  o f this  Article 

using  the  applicant-'s  estimated  tax  liability  under  Article  12  A (Payroll  Expense  Tax  Ordinance)  for  the 

2003  tax  year.  For  any  person  who  commences  business  operations  within  the  City'  on  or  after  Januaiy 

I-,- 2O03Tand  before  April  1,  2003,  the-r-egistration  fee- shall  be  as  set  forth  in  subsection  (c)  of  this 

Section-.-  F-or-any- person  who  eommences  business  operations  within  the  City  on  or  after  Aprii  h-  2003-, 

and  before  July  1,  2003,  the  registration,  fee  shall  be  25  percent  of  the  amount  of  the  annual 

registration  fee  otherwise  applicable  under  Section  855(a)  of  this  Article. 

{44(1)  For  the  registration  year  commencins  on  or  after  July  1,  2014  and  endins 
June  30,  2015,  the  fee  for  obtainin2  a re2istration  certificate  for  a newly  established  business  shall  be 

determined  pursuant  to  Section  855(c)  of  this  Article  usin2  the  applicant's  estimated  payroll  expense 

under  Article  12-A  (Payroll  Expense  Tax  Ordinance)  for  the  tax  year  in  which  the  person  commences  j 

such  business  within  the  City.  For  registration  years  commencing  on  or  after  July  1 , 20032015.  j 

the  fee  for  obtaining  a registration  certificate  for  a newly  established  business  shall  be  | 

determined  pursuant  to  Section  855/^  of  this  Article  using  the  applicant's  estimated  j 

I 

liabilitv2ross  receipts  under  Article  12  A (Payroll  Expense  Ta.x  Ordinance)! 2-A-l  (Gross  Receipts  [ 
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1 


Tax  Ordinance)  for  the  tax  year  in  which  the  person  commences  such  business  within  the  City. 


2 The  registration  ^ee  for  persons  who  commence  business  o/wraf  ions  aftoy  (he  Re^isfnUiaH 

3 T*c>r/W-shall  be  prorated  as  follows:  For  persons  commencing  business  between  January  1st 

4 and  March  31st,  the  registration  fee  shall  be  50  percent  of  the  annual  fee;  for  persons 

5 commencing  business  between  April  1st  and  June  30th,  the  registration  fee  shall  be  25 

6 percent  of  the  annual  fee;  for  persons  commencing  business  between  July  1 st  and  September 

7 30th,  the  registration  fee  shall  be  100  percent  of  the  annual  fee;  and  for  persons  commencing 

8 business  between  October  1st  and  December  31st,  the  registration  fee  shall  be  75  percent  of 

9 the  annual  fee.  Where  a registration  certificate  is  issued  for  a period  other  than  for  a 

10  registration  year,  the  Tax  Collector  shall  have  discretion  to  prorate  the  registration  fee  in 

1 1 accordance  with  this  model. 

12  Notwithstanding  any  other  provision  of  this  Article,  no  person  obtaining  a 

13  registration  certificate  for  a newly  established  business  that  qualifies  for  the  ;^^minimum 

14  registration  fee  set  forth  in  Section  855  of  this  Article  shall  be  entitled  to  prorate  the 

15  registration  fee  under  this  Section,  but  instead  shall  pay  the  i^^minimum  registration  fee.  For 

16  registration  years  endins  on  or  before  June  30,  2014,  the  minimum  registration  fee  shall  be  S25.  For 

17  the  re2istration  years  endins  after  June  30,  2014  the  minimum  registration  fee  shall  be  $50. 

18  {§}(cl  All  applications  for  renewal  of  registration  certificates  shall  be  accompanied  by 

19  the  full  amount  of  the  applicant's  annual  registration  fee  for  the  period  covered  by  the 

20  registration  certificate. 

21  M(d)  Promptly  after  receiving  a properly  completed  application  and  registration  fee 

22  from  any  person,  the  Tax  Collector  shall  determine  whether  the  applicant  has  paid  all 

23  outstanding;  (1 ) sross  receipts  taxes:  (2)  :^z?avroll  ^expense  j^raxes:  costs  and/or  charges 

24  assessed  pursuant  to  Section  174:2  of  Article  5.1  of  the  Public  Works  Code,  as  amended  from 

25  time  to  time,  for  failure  to  abate  a nuisance  regarding  the  cleanliness  of  an  abutting  public 
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1 

! 

sidewalk  or  right-of-way:  and  B^(4)  other  taxes  and  license  fees  due  to  the  City.  In  addition,  | 

i 

the  Tax  Collector  may  investigate  whether  the  applicant  has  paid  other  amounts  owning  to  the  j 

City  as  a result  of  fines,  penalties,  interest,  assessments,  or  any  other  financial  obligations  i 

imposed  by  law,  regulation  or  contract.  If  the  Tax  Collector  determines  that  all  liabilities  have 
been  paid,  the  Tax  Collector  shall  issue  a registration  certificate  to  the  applicant  for  each 
place  of  business  maintained  by  the  applicant.  I 

4i^(e}  If  a person  submits  a timely  application  under  this  Section  and  the  Tax  Collector 
determines  that  the  applicant  has  satisfied  all  the  requirements  of  this  Article,  including  the 
payment  of  all  outstanding  liabilities  owed  to  the  City,  then  the  Tax  Collector  shall  issue  a 
registration  certificate  to  the  applicant  within  30  days  after  the  Tax  Collector  makes  such 
determination. 

Each  registration  certificate  shall  be  non-assignable  and  nontransferable.  The 
holder  of  the  registration  certificate  shall  surrender  the  certificate  to  the  Tax  Collector 
immediately  upon  the  sale  or  transfer  of  the  business  for  which  the  Tax  Collector  issued  the 
registration  certificate.  The  holder  of  the  registration  certificate  shall  also  surrender  the 
certificate  to  the  Tax  Collector  when  such  holder  ceases  to  conduct  business  at  the  location 
designated  in  the  certificate. 

{k4(gX  If  the  Tax  Collector  determines  that  any  liabilities  enumerated  in  subsection 
M(d)  of  this  Section  remain  unpaid  as  of  the  date  an  application  is  received,  the  Tax  Collector 
shall  give  written  notification  of  that  fact  to  the  applicant.  The  written  notification  shall  set  forth 
the  amount  owed,  the  liabilities  enumerated  in  subsection  M(d)  of  this  Section  for  which  the 
amount(s)  are  owed,  the  dates  the  liabilities  were  incurred  and  any  other  information  the  Tax 
Collector  deems  necessary  to  apprise  the  applicant  of  what  specific  liabilities  are  owed  to  the 
City.  The  Tax  Collector  shall  not  issue  a registration  certificate  unless  and  until  the  applicant 
has  paid  all  amounts  owing  to  the  City,  including^  but  not  limited  to,  taxes,  license  fees,  and 
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costs  or  charges  assessed  for  failure  to  abate  a nuisance  condition  on  a public  right-of-way 
under  Section  174.2  o/ Article  5.1  of  the  Public  Works  Code,  as  amended  from  time  to  time,  for 
which  the  applicant  is  liable;  provided,  that  if  a good  faith  dispute  exists  regarding  the  amount 
of  the  outstanding  liability  or  liabilities  owed  by  the  applicant  to  the  City  and  the  dispute  is 
pending  before  a City  agency  or  court  of  competent  jurisdiction,  then  the  Tax  Collector  shall 
not  refuse  to  issue  a registration  certificate  solely  for  non-payment  of  the  amount  in  dispute. 

Each  registration  certificate,  and  each  duplicate  thereof,  shall  set  forth  the  name 
under  which  the  person  transacts  or  intends  to  transact  business,  the  location  of  the 
registrant's  place  of  business  and  such  other  information  as  the  Tax  Collector  may  require, 
and  be  prominently  displayed  therein.  In  the  case  of  a sole  proprietorship,  the  registration 
certificate  shall  be  signed  by  the  sole  proprietor;  in  the  case  of  a partnership,  the  registration 
certificate  shall  be  signed  by  a general  partner;  in  the  case  of  a limited  liability  company,  the 
registration  certificate  shall  be  signed  by  the  managing  member;  and  in  the  case  of  a 
corporation,  the  registration  certificate  shall  be  signed  by  the  person  authorized  by  the 
corporation  to  sign  on  its  behalf. 

Each  person  liable  for  payment  of  a registration  fee  pursuant  to  this  Article  shall 
enfy^ay  only  one  annual  registration  fee^,-  however,  tjhe  Tax  Collector  shall  issue  a separate 
registration  certificate  for  each  location  within  the  City  where  the  person  engages  in  business. 

(j)  The  person  may  re2ister  up  to  15  fictitious  business  names  (sometimes  ahhreviated  DBA, 

dbg  or  d/b/a)  without  an  additional  charse.  The  Tax  Collector  shall  charge  a fee  of  $25,  in  addition  to 

the  resistration  fee,  for  each  fictitious  business  name  under  which  the  business  or  operation  is 

resistered  to  conduct  business  in  the  Cit\’  in  addition  to  the  first  15  fictitious  business  names  re2istered. 

(k)  In  addition  to  all  other  civil  penalties  provided  for  by  law,  the  Tax  Collector  may  charge 

any  person  who  fails  to  re2ister  in  a timely  manner  a fictitious  business  na/ne  or  a location  within  the 
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City  where  the  person  en2a2es  in  business,  an  administrative  penalty  of  $500  per  fictitious  business 

name  or  business  location  that  the  person  fails  to  resister. 


SEC.  863.  AMENDMENT  OF  ORDINANCE. 

The  Board  of  Supervisors  may  amend  or  repeal  Article  12  of  the  Business  and  Tax  Regulations 

Code  without  a vote  of  the  people  except  as  limited  by  Article  XIIIC  of  the  California  Constitution. 

\ 

Section  6.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended  ! 
by  amending  Sections  903.1 , 905-A  and  906E  and  adding  Section  909  to  Article  12-A,  to  read  ! 
as  follows:  | 

I 

SEC.  903.1 . RATE  OF  PAYROLL  EXPENSE  TAX.  I 

(a)  Except  as  provided  in  subsection  (b),  Tthe  rate  of  the  payroll  expense  tax  shall  be  IV^  ; 
percent.  The  amount  of  a person's  liability  for  the  payroll  expense  tax  shall  be  the  product  of 
such  person's  taxable  payroll  expense  multiplied  by  the  rate  of  the  payroll  expense  tax  expressed 
as  a decimal  (e.s.,  for  a payroll  expense  tax  rate  of  I'A  percent,  0.015).  The  amount  of  such  tax  for 
Associations  shall  be  IV2  pcrccntthe  sum  of  the  payroll  expense  of  such  Association,  plus  IV? 
percent -of  and  the  total  distributions  made  by  such  Association  by  way  of  salary  to  those  having  i 
an  ownership  interest  in  such  Association,  multiplied  by  the  rate  of  the  payroll  expense  tax 
expressed  as  a decimal  (e.s..  for  a payroll  expense  tax  rate  of  IV2  percent,  0.015).  Amounts  paid  or 
credited  to  those  having  an  ownership  interest  in  such  Association  prior  and  in  addition  to  the 
distribution  of  ownership  profit  or  loss  shall  be  presumed  to  be  distributions  "by  way  of  salary" 
and  for  personal  services  rendered,  unless  the  taxpayer  proves  otherwise  by  clear  and 
convincing  evidence. 
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(b)  Commencin2  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance,  the  rate  o/  ilh 
payroll  expense  tax  shall  be  computed  by  the  Controller  in  accordance  with  subsections  (c)  and  (J). 

The  Controller  shall  certify  and  publish  such  rate  on  or  before  September  1 of  each  year. 

(c)  Commencins  on  the  operative  date  of  the  Gross  Receipts  Tax  Ordinance: 

(1)  For  any  tax  year  in  which  the  payroll  expense  tax  rate,  computed  in  accordance 
with  subsection  (d),  is  less  than  zero,  then  the  payroll  expense  tax  rate  for  that  year  and  all  subsequent 

years  shall  be  zero.  The  Controller  shall  certify’  and  publish  such  rate  on  or  before  September  1 of  that 

year,  at  which  time  the  Controller's  duty  to  compute,  certify  and  publish  the  payroll  expense  tax  rate 

shall  cease. 

(2)  Notwithstanding  any  other  provision  of  this  Article  or  Article  12-A-l,  the  payroll 
expense  tax  rate  for  2019  and  all  future  years  shall  be  the  rate  in  effect  in  tax  year  2018.  The 

Controller  shall  certify  and  publish  such  rate  on  or  before  September  1,  2019,  at  which  time  the 

Controller's  duty  to  compute,  certify  and  publish  the  payroll  expense  tax  rate  shall  cease. 

(3)  Notwithstanding  any  other  provision  of  this  Article  or  Article  12-A-l.  in  no  event 
shall  the  payroll  expense  tax  rate  for  any  year  exceed  1 ’A  percent. 

(d)  Payroll  Expense  Tax  Rate  Computation.  The  Controller  shall  compute  the  payroll  expense 

tax  rate  for  each  tax  year  accordin2  to  the  followins  table  and  formulas: 
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(1)  Payroll  Expense  Tax  Rate  Computation  Table 


Tax  Year 

Payroll  Expense  Tax  Rate  (PAYRATEyear) 

2014 

PAYRATEu  =1.350% 

2015 

PAYRATEi,  =1.125%  + PADJir 

2016 

PAYRATE,,  =0.750%  + PADJie 

2017 

PAYRATEu  =0.375%  + PADJ17 

2018 

PAYRATEu  =0%  + PADJ18 

Where:  "PADJvear"  is  the  payroll  expense  tax  rate  adjustment  factor  expressed  as  a percentase  and  I 

I 

computed  in  accordance  with  subsection  (d)(2).  I 

i 

(2)  Payroll  Expense  Tax  Rate  Adjustment  Factor  Computation.  Unless  the  prior  year's  i 
payroll  expense  tax  rate  is  zero,  in  which  case  the  payroll  expense  tax  adjustment  factor  does  not  apply,  i 

the  Controller  shall  compute  the  payroll  expense  tax  rate  adjustment  factor  (PADJyear)  accordins  to 

the  followin2  table  and  formulas: 


Payroll  Expense  Tax  Rate  Adjustment  Factor  Computation  Table 


Tax  Year 

Payroll  Expense  Tax  Rate  Adjustment  (PADJyear) 

2015 

PADJu  = MRW(PAYTAXi4/PAYRATEi^) 

2016 

PADJu  = MRif/(PAYTAX-i^PAYRATE^^) 

2017 

PADJi  7 = MRi  7/(PA  YTAXifJPA  YRA  TEi^) 

2018 

PADJu  = MR  ifJ(PA  YTAXi  7/PA  YRA  TEi  7) 
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Where: 


(A)  "PAYTAXvear"  = is  the  actual  payroll  expense  tax  revenue  received  during  that  year; 

(B)  "PAYRATEvear"  - is  the  payroll  expense  tax  rate  in  effect  for  that  year;  ami 

(C)  "MRvear"  is  computed  in  accordance  with  subsection  (d)(3). 

(3)  Missing  Revenue  Factor  Computation.  The  Missing  Revenue  Factor  (MRvean  is^ 
for  any  year,  the  amount  by  which  the  combined  revenue  actually  collected  from  the  payroll  expense 

tax,  2ross  receipts  tax,  and  business  resistration  fee  differs  from  the  combined  revenue  that  w as 

expected  based  on  prior  year  collections  and  adjustments  in  the  tax  rates.  Unless  the  prior  year's 

payroll  expense  tax  rate  is  zero,  in  which  case  the  missm2  revenue  factor  does  not  apply,  the  Controller 

shall  compute  the  missin2  revenue  factor  (MRvear)  according  to  the  followins  table  and  formulas: 

Missin2  Revenue  Factor  Computation  Table 


Tax  Year 

Missin2  Revenue  (MRvear) 

2015 

MRi^  = ADM,,  + $49,000,000  + ER^  - (1. 125%/!. 350%)  x PA  YTAX^  - 

(25%/10%)  x GRTAX^  - REG^ 

2016 

MRia=  ADM, , + $49. 000, 000  + ERi:^  - (0. 750%/PA  YRA  TE, 0 x PA  YTAXifi  - 

(50%/25%)  X GRTAXir  - REGir 

2017 

MRi7- ADM, ^ + $49,000,000  + ERir~  (0.375%/PAYRATE,f,)  x PA  YTAXir  - 

(75%/50%)  X GRTAXir  - REGir 

2018  . 

MRif,=  ADM, 7 + $49,000,000  + ERij  - (100%/75%)  x - GRTAXi?  - REGu 

Where: 

(A)  "GRTAXvear"  is  the  actual  gross  receipts  tax  revenue  received  in  that  year: 

(B)  "REGyear"  is  the  business  resistratiott  fee  revenue  received  in  that  year: 
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(C)  "ERyear"  is  the  sum  of  the  combined  payroll  expense  tax  revenue,  2ross  receipts  tax  revenue,  and 

business  resistration  fee  revenue  expected  for  that  year,  based  on  the  collections  for  the  prior  year 

adjusted  for  chan2es  in  the  rates  of payroll  expense  and  gross  receipts  taxes,  and  which  is  computed  in 

accordance  with  subsection  (d)(4): 

(D)  "$49,000,000"  is  the  amount  of  additional  expected  business  registration  fee  revenue:  and 

(E)  "ADMvear"  is  an  estimate  of  the  additional  expense  incurred  by  the  Tax  Collector  in  administerin2 

the  tax.  It  shall  be  established  annually  by  the  Controller  and  shall  not  exceed  2 percent  of  the  sum  of 

the  actual  payroll  expense  tax  revenue  and  2ross  receipts  tax  revenue  for  the  prior  year. 

(4)  Expected  Revenue  Factor  Computation.  Unless  the  prior  year's  payroll  expense  tax 
rate  is  zero,  the  Controller  shall  compute  the  Expected  Revenue  factor  (ERyear)  accordins  to  the 

followins  table  and  formulas: 

Expected  Revenue  Factor  Computation  Table 


Tax  Year 

Exvected  Revenue  (ERvear) 

2014 

ERu  - PAYTAXi.-, 

2015 

ER-i^  = (1.500%/!. 350%)  x PAYTAX14 

2016 

ERif^  = (1.500%>/PAYRATE^^)  x PAYTAX^^ 

2017 

ERu  ^ (1.500%/PA  YRA TE^)  x PA  YTAXif^ 

SEC.  905-A.  SMALL  BUSINESS  TAX  EXEMPTION. 

(a)  Notwithstanding  any  other  provisions  of  this  Article,  ^"small  business  enterprise#" 
as  hereinafter  defined,  shall  be  exempt  from  payment  of  the  Epdi\/to\\  ^expense  TVax;  provided,  i 
however,  that  ^small  business  enterprise#  shall  pay  the  annual  registration  fee  pursuant  to  ' 
Section  855  of  Article  12. 
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(b)  The  term  "small  business  enterprise"  shall  mean  and  include  any  taxpayer; 

(1 ) Whose  tax  liability  under  this  Article,  but  for  this  exemption  provision,  would 
not  exceed  $2,5007^  or,  effective  January  1 , 2009  whose  taxable  payroll  expense  does  not 
exceed  $250,000r6>^^  andr 

(2)  Who  has  filed  a tax  return  by  the  last  date  of  February  for  the  preceding  tax 
year.  If  the  taxpayer  fails  to  file  a return  by  that  date,  the  taxpayer  shall  be  subject  to  a penalty 
as  specified  in  Subsection  (d). 

(c)  For  the  201 1 tax  year,  and  each  second  succeeding  tax  year  the  Tax  Collector 
shall  increase  the  ceiling  for  the  Small  ^^usiness  T^ax  ^exemption  (rounded  to  the  nearest 
$10,000r6>4>  increment)  to  reflect  increases  in  the  United  States  Department  of  Labor's  Bureau 
of  Labor  Statistics  consumer  price  index  for  all  urban  customers  for  the  San  Francisco- 
Oakland-San  Jose  area  for  each  of  the  preceding  two  tax  years. 

(d)  In  lieu  of  the  penalty  specified  in  Section  6.17-3  of //fA^Article  ^for  failing  to  file  a 
return,  any  person  who  otherwise  qualifies  for  the  small  business  tax  exemption  set  forth  in 
this  Section  who  fails  to  file  a return  by  the  last  date  of  February  shall  pay  a penalty  as 
follows: 

(1 ) If  the  person's  ^^ayroll  Expense  T^ax  liability  under  this  Article,  but  for  the 
small  business  tax  exemption  under  this  s^ection,  would  be  hss-thim-Sl .000.00$2.250  or  more. 
the  penalty  shall  be  SWO.OO  alifs-lO-%5  percent  of  the  amount  of  such  liability,  for  each  month, 
or  fraction  thereof,  that  the  return  is  delinquent,  plus  an  additional  5 percent  each  month,  or 
fraction  thereof,  that  the  return  is  delinquent,  up  to  a maximum  of  20  percent  of  the  tax  liahilitv.  . b?v 

pena/ties  remaining  unpaid  for  a period  of  90  days  or  more  shall  be  subject  to  an  acUitional  penalty  of 

20  percent  of  the  amount  of  the  tax  liahilitv  exeludins  penalties  and  interest. 

(2)  Penalties  are  due  and  payable  when  assessed.  Unpaid  penalties,  interest  ami  fees 
shall  accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof  from  the  date  that  they  are 
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assessed  throush  the  date  of  payment.  The  total  amount  of  the  penalties,  interest  and  fees  shall  not 


exceed  theap-te- 


amount  equai  teofthe  person's 


but  for  the  small  business  tax  exemptionr. 


(2)  If  the  person's  Payroll  Expense  Tax  liability  under  this  Article,  but  for  the  small 


business  exemption  under  this  section,  would  be  $1,000.00  or  more,  then  the  penalty-  shall  be  $250.00 


plus  10%  of  the  amount  of  such  liability^  for  each  month,  or  fraction  thereof,  that  the  retuni  is 


delinquent,  up  to 


amount  equal  to  the  person's  liability  for  such  tax  but  for  the  small 


business  exemption. 

(e)  The  Tax  Collector  may,  in  his  or  her  discretion,  reduce  the  penalty  set  forth  in 
Subsection  {e}(dl  to  not  less  than  $100r6»^  upon  a showing  that  the  late  filing  of  the  return  was 
due  to  reasonable  cause  and  not  due  to  willful  neglect. 

SEC.  906E.  CREDIT  OF  SURPLUS  BUSINESS  TAX  REVENUE. 

(a)  General  Rule.  Any  business,  as  defined  in  Section  902.2  of  Part  III  of  the 
Municipal  Code,  that  does  not  qualify  as  a "small  business  enterprise"  under  the  provisions  of 
Section  905-A  (Small  Business  Exemption),  shall  be  allowed  a credit  against  the  ^^ayroll 
:g^expense  T^rax  for  any  taxable  year  ending  within  a fiscal  year  of  the  City  and  County  of 
San  Francisco  immediately  following  a fiscal  year  in  which  the  City  and  County  of 
San  Francisco  has  surplus  Business  Tax  revenue;  provided,  however,  that  in  no  event  shall 
the  tax  credit  allowable  pursuant  to  this  Section  reduce  a taxpayer's  liability  for  such  tax  to  an 
amount  less  than  zero.  For  each  fiscal  year,  the  Controller  shall  determine  whether  the  City 
and  County  of  San  Francisco  has  surplus  Business  Tax  revenue.  The  Controller's 
determination  whether  the  City  and  County  of  San  Francisco  has  surplus  Business  Tax 
revenue  shall  be  made  on  or  before  the  first  business  day  of  September  following  the  close  of 
such  fiscal  year;  provided,  however,  that  for  purposes  of  the  1997/1998  fiscal  year,  the 
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Controller  may  make  his  or  her  determination  on  or  before  December  31 , 1998.  The  Controller 
shall  notify  the  Tax  Collector  of  his  or  her  determination. 

(b)  Amount  of  Credit.  For  purposes  of  this  Section,  the  amount  of  the  tax  credit  for  any 
taxable  year  shall  be  $5OOr04>;  provided,  however,  that  in  no  event  shall  the  tax  credit 
allowable  pursuant  to  this  Section  reduce  a taxpayer's  liability  for  such  tax  to  an  amount  less 
than  zero. 

(c)  Definitions.  The  following  definitions  shall  apply  to  the  terms  used  in  this  Section. 

(1 ) For  any  fiscal  year  of  the  City  and  County  of  San  Francisco,  the  City  and 
County  of  San  Francisco  shall  be  deemed  to  have  "surplus  Business  Tax  revenue"  if  and  only 
if  the  actual  Business  Tax  revenue  for  such  fiscal  year  exceeds  the  anticipated  Business  Tax 
revenue  for  such  fiscal  year. 

(2)  For  any  fiscal  year  of  the  City  and  County  of  San  Francisco,  the  "actual 
Business  Tax  revenue"  means  the  aggregate  amount  of  tax  revenue  collected  pursuant  to 
Article  12-A  (Payroll  Expense  Tax  Ordinance)  and  Article  12-B  (Business  Tax  Ordinance)  of 
Part  III  of  the  San  Francisco  Municipal  Code,  less  the  amount  of  such  revenue  for  such  year 
allocable  solely  to  tax  rate  increases  in  such  year. 

(3)  For  any  fiscal  year  of  the  City  and  County  of  San  Francisco,  the  "anticipated 
Business  Tax  revenue"  is  an  amount  equal  to  the  product  of  (i)  the  actual  Business  Tax 
revenue  for  the  fiscal  year  immediately  preceding  such  fiscal  year,  multiplied  by 

(ii)  107.5  percent. 

(d)  Effective  Date.  The  tax  credit  provided  by  this  Section  shall  be  allowable  in  taxable 
years  ending  after  1 997  and  shall  expire  by  operation  of/m\'  on  December  31,  2018.  The  City 
Attorney  shall  cause  it  to  be  removed  from  future  editions  of  the  Business  and  Tax  Regulations  Code 

after  that  date. 
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SEC.  909.  AMENDMENT  OF  ORDINANCE. 


The  Board  of  Supervisors  may  amend  or  repeal  Article  12-A  of  the  Business  and  Tax 
Regulations  Code  without  a vote  of  the  people  except  as  limited  by  Article  XIIIC  of  the  California 

Constitution. 


Section  7.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  6.1-1, 6.2-12,  6.2-17,  6.9-1, 6.9-2,  and  6.9-3  and  adding  Section  6.24-1 
to  Article  6,  to  read  as  follows; 

SEC.  6.1-1.  COMMON  ADMINISTRATIVE  PROVISIONS. 

(a)  These  common  administrative  provisions  shall  apply  to  Article  6,  7,  9,  10,  10B,  11, 
12,  12-A,  12-A-l  and  12-B  of  this  Code  and  to  Chapter  105  of  the  San  Francisco 
Administrative  Code,  unless  the  specific  language  of  either  Code  otherwise  requires.  Any 
provision  of  this  Article  6 that  references  or  applies  to  Article  10  shall  be  deemed  to  reference 
or  apply  to  Article  10B.  Any  provision  of  this  Article  6 that  references  or  applies  to  a tax  shall 
be  deemed  to  also  reference  or  apply  to  a fee  administered  pursuant  to  this  Article. 

(b)  Unless  expressly  provided  otherwise,  all  statutory  references  in  this  Article  and  the 
Articles  set  forth  in  subsection  (a)  shall  refer  to  such  statutes  as  amended  from  time  to  time 
and  shall  include  successor  provisions. 

(c)  For  purposes  of  this  Article,  a domestic  partnership  established  pursuant  to 
Chapter  62  of  the  San  Francisco  Administrative  Code  shall  be  treated  the  same  as  a married 
couple. 
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1 SEC.  6.2-12.  NEXUS:  "ENGAGING  IN  BUSINESS  WITHIN  THE  CITY." 

2 f^The  taxes  imposed  by  Article  12-A  (Payroll  Expense  Tax  Ordinance)  ami 

3 Article  12-A-l  (Gross  Receipts  Tax  Ordinance),  and  the  registration  fee  imposed  by  Article  12 

4 (Business  Registration  Ordinance)  shall  apply  to  any  person  engaging  in  business  within  the 

5 City  unless  exempted  therefrom  under  such  Articles.  A person  is  "engaging  in  business  within 

6 the  City,"  within  the  meaning  of  this  Article,  if  that  person  meets  one  or  more  of  the  following 

7 conditions: 

8 (1)  The  person  maintains  a fixed  place  of  business  within  the  City;  or 

9 (2)  An  employee,  representative  or  agent  of  the  person  maintains  a fixed  place 

10  of  business  within  the  City  for  the  benefit  or  partial  benefit  of  the  person;  or 

1 1 (3)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 

12  agents  owns,  rents,  leases,  or  hires  real  or  personal  property  within  the  City  for  business 

13  purposes  for  the  benefit  or  partial  benefit  of  the  person;  or 

14  (4)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 

15  agents  regularly  maintains  a stock  of  tangible  personal  property  within  the  City,  for  sale  in  the 

16  ordinary  course  of  the  person's  business;  or 

17  (5)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 

18  agents  employs  or  loans  capital  on  property  within  the  City  for  the  benefit  or  partial  benefit  of 

19  the  person;  or 

20  (6)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 

21  agents  solicits  business  within  the  City  for  all  or  part  of  any  seven  days  during  a tax  year;  or 

22  (7)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 

23  agents  performs  work  or  renders  services  within  the  City  for  all  or  part  of  any  seven  days 

24  during  a tax  year;  or 

25 
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(8)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  utilizes  the  streets  within  the  City  in  connection  with  the  operation  of  motor  vehicles  for 
business  purposes  for  all  or  part  of  any  seven  days  during  a tax  year;  or 

(9)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  exercises  corporate  or  franchise  powers  within  the  City  for  the  benefit  or  partial  benefit 
of  the  person;  or 

(10)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  liquidates  a business  when  the  liquidators  thereof  hold  themselves  out  to  the  public  as 
conducting  such  business. 

SEC.  6.2-17.  RETURN.  The  term  "return"  means  any  written  statement  required  to  be  filed 
pursuant  to  Articles  6,  7,  9,10,1  OA,  11,1 2.  12-A  or  1 

SEC.  6.9-1.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  DUE  DATE  OF  TAXES. 

Except  for  jeopardy  determinations  under  Section  6.12-2,  and  subject  to  prepayments 
required  under  Section  6.9-2,  all  amounts  of  taxes  and  fees  imposed  by  Articles  6,  7,  9,  10, 

1 0B,  11,  2-A  and  12-A-l  are  due  and  payable,  and  shall  be  delinquent  if  not  paid  to  the 

Tax  Collector  on  or  before  the  following  dates: 

(a)  For  the  transient  hotel  occupancy  tax  (Article  7)  and  the  parking  space  occupancy 
tax  (Article  9),  for  each  calendar  quarter,  on  or  before  the  last  day  of  the  month  following  each 
respective  quarterly  period; 

(b)  For  the  payroll  expense  tax  (Article  12-A)  and  the  ^ross  receipts  tax  (Article  12-A-l), 
on  or  before  the  last  day  of  February  of  each  year; 

(c)  For  the  utility  users  taxes  (Article  10)  and  the  access  line  tax  (Article  10B),  for  each 
monthly  period,  on  or  before  the  last  day  of  the  following  month;  and 
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1 (d)  For  the  stadium  operator  admission  tax  (Article  1 1 ),  within  5 days  after  the  event, 

2 subject  to  the  provisions  of  Section  804  of  Article  1 1 . 

3 

4 SEC.  6.9-2.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  RETURNS. 

5 (a)  Returns.  Except  as  provided  in  subsection  (b)  below,  on  or  before  the  due  date,  or 

6 in  the  event  of  a cessation  of  business  within  15  days  of  such  cessation,  each  taxpayer  shall 

7 file  a return  for  the  subject  period  on  a form  provided  by  the  Tax  Collector,  regardless  of 

8 whether  there  is  a tax  liability  owing.  A person  subject  to  any  tax  or  required  to  remit  any  third- 

9 party  tax  who  has  not  received  a return  form  or  forms  from  the  Tax  Collector  is  responsible  for 

10  obtaining  such  form(s)  and  filing  a return  or  returns  on  or  before  the  due  date,  or  upon  the 

1 1 cessation  of  business.  Returns  shall  show  the  amount  of  tax  and  any  third-party  tax  paid  or 

12  otherwise  due  for  the  related  period  and  such  other  information  as  the  Tax  Collector  may 

13  require.  Each  person  subject  to  any  tax  or  required  to  remit  any  third-party  tax  and  required  to 

14  file  the  return  shall  transmit  the  return,  together  with  the  remittance  of  the  amount  of  tax  or 

15  third-party  tax  due,  to  the  Tax  Collector  at  the  Tax  Collector's  Office  on  or  before  the  due  date 

16  specified  in  Section  6.9-1. 

17  (b)  Minimum  Filins  Amount. 

18  (1)  With  respect  to  each  tax  year,  the  Tax  Collector  may  exempt  from  the 

19  annual  tax  return  filing  requirement  those  taxpayers  whose  liability  under  the  Payroll  Expense 

20  Tax  Ordinance,  computed  without  regard  to  the  small  business  exemption  set  forth  in  Section 

21  905-A  of  Article  12-A,  is  less  than  the  Minimum  Filing  Amount  for  such  tax  year.  For  purposes 

22  of  this  Section,  the  Minimum  Filing  Amount  shall  be  an  amount  of  tax  liability,  computed 

23  without  regard  to  such  small  business  exemption,  between  zero  and  $2,250.  The  Tax 

24  Collector  shall  specify  the  Minimum  Filing  Amount  prior  to  the  beginning  of  each  tax  year.  If 

25  the  Tax  Collector  fails  to  specify  a Minimum  Filing  Amount  prior  to  the  start  of  a new  tax  year, 
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the  Minimum  Filing  Amount  for  such  tax  year  shall  be  the  Minimum  Filing  Amount  for  the 
preceding  tax  year. 


(2)  NotM’ithstandins  any  other  provision  of  this  Section,  commencing  with  tax  years 
be2innm2  on  or  after  December  31,  2013,  a taxpayer  whose  taxable  sross  receipts  in  the  City  under  the 


Gross  Receipts  Tax  Ordinance  (Article  12-A-l),  computed  without  re2ard  to  the  small  business  tax 

exemption  set  forth  under  Section  954.1  of  Article  12-A-l,  is  less  than  $500,000,  shall  be  exempt  from 

filin2  either  a payroll  expense  tax  return  or  a 2ross  receipts  tax  return. 

SEC.  6.9-3.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  PREPAYMENTS. 

(a)  Prepayments  and  Remittances.  Notwithstanding  the  due  dates  otherwise  provided 
in  Section  6.9-1 , taxpayers  shall  make  prepayments  and  remittances  of  taxes  and  third-party 
taxes  to  the  Tax  Collector  as  follows: 


(1)  Hotel  and  Parking  Taxes.  The  Hotel  Tax  (Article  7)  and  the  Parking  Tax 


(Article  9)  shall  be  remitted  monthly.  Such  monthly  remittances  shall  be  due  and  payable  to 
the  Tax  Collector  on  or  before  the  last  day  of  the  month  immediately  following  the  month  for 
which  such  remittance  is  due.  Taxes  paid  in  the  first  2 monthly  remittances  of  any  quarterly 
period  shall  be  a credit  against  the  total  liability  for  such  third-party  taxes  for  the  quarterly 
period.  The  third  monthly  remittance  of  any  quarterly  period  shall  be  in  an  amount  equal  to  the 
total  tax  liability  for  the  quarterly  period,  less  the  amount  of  any  monthly  remittance  for  such 
quarter  actually  paid. 


(2)  Payroll  Expense  Tax  and  Gross  Receipts  Tax.  The  ^^ayroll  Expense  -frax 


(Article  12-A)  and  the  2ross  receipts  tax  (Article  12-A-l)  shall  be  paid  in 
installments  as  follows: 


(A)  Small  Firm  Prepayments.  E-very  person  liable  for  payment  of  a total  Payroll 
Expense  Tax  in-cxccss  of  $3, 750  but  less  than  or  equal  to  $50,  ()00  for  any  tax  year  shall  pay  such  fax 
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tmti  ‘rintU 

delinquent  if  notpcHdoH-<H=-hefore,  August  1st.  Tho  fUsI  inslallnwnf  shoU  Ih‘  o credit  -the 

person's  total  Payroll  Expense  Tax  for  the  tax  year  in  which  the  fust  installment  is  due.  The  fust 

installment  shall  be  in-mi-amount  equal  to  one  half  of  the  person's  estinuUed  Payroll  lixpense^Tttx  /or 

such  tax  year.  The  estimated  liability  shall  he  computed  by  using  52  percent  of  theqwrson-s  taxahle 

payroll  expense  (as  defined  in  Scction-902.1  of  Article  12  A)  for  the  preceding,  tax  year,  and  the  rote  o/ 

tax  applicable  to  the  tax  year  in  which  the  first  installment  is  due.  The  second  installment  shad  he 

reported  and  paid  on  or  before  the  last  day  ofFebruaty  of  the  following  year.  The  second  installment 

shall  be  in  an  amount  equal  to  the  person  's  total  Payroll  Expense  Tax  for  the-sidrfect-tHx  yetm-:  less  the 

amount  of  the  first  installment  and  other  tax  prepayments  for-sitch  tax  year,  if  any,  actually  paid. 

(B)  Lame  Firm  Prepayments. Due  Dates.  Every  person  liable  for  payment  of  a 
total  PpdtyroW  £^expense  77ax  or  2ross  receipts  taxin  exccss-of-$5Q,-000  for  any  tax  year  shall  pay 
such  tax  for  the  followinssubiect  tax  year  in  4 quarterly  installments.  The  first,  second  and  third 
quarterly  installments  shall  be  due  and  payable,  and  shall  be  delinquent  if  not  paid  on  or 
before.  May  -IstAuril  30,  Ausust  IstJulv  57and  November  IstOctober  3 1st,  respectively,  of  the 
subject  tax  year.  The  fourth  installment  shall  be  reported  and  paid  on  or  before  the  last  day  of 
February  followins  the  subject  tax  year. 

(B)  Payments. 

(i)  Installment  Payments.  The  first,  second  and  third  quarterly  installments 
shall  be  a credit  against  the  person’s  total  ^^ayroll  ^expense  Tvax  or  ^ross  receipts  tax,  as 
applicable,  for  the  subject  tax  year  in  which  such  first,  second  and  third  quarterly  installments 
are  due.  Sueh  quarterly  inst-adments -each  shall  be  in  an  amount  equal  to  one  quarter -td-  the  person's 
estimated  Payroll  Expense  Tax  liability  fer-such  tax  ycar.The  fourth  quarterly  installment  shall  he  in  an 
amount  equal  to  the  person's  total  payroll  expense  tax  or  sross  receipts  tax  liability  for  the  subject  tax 
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year,  as  applicable,  less  the  amount  of  the  payroll  expense  tax  or  2ross  receipts  tax  first,  second  and 

third  quarterly  installments  and  other  tax  payments,  if  any,  actually  paid. 


(ii)  The  estimated  liability  for  such  tax  ycarPayroll  Expense  Tax  Installments.  A 
person's  first,  second  and  third  quarterly  installment  payments  of  payroll  expense  tax  for  any  tax  year 

shall  be  computed  by  using; 

1.  4d)4-percent  of  tThe  person's  taxable  payroll  expense  (as  defined 
in  Section  902.1  ofunder  Article  1 2-A)  for  the  preceding  tax  year, each  quarter;  and 

2.  tJhe  rate  of  tax  applicable  to  the  tax  year  in  which  the  first, 
second  and  third  quarterly  installments  are  due.  The  fourth  installment  siralh  be  reported  and  paid 
on  or  before  the  last  day  of  Februarv-of  the  following  year -The  fourth  quarterly  installment  shall  be  in 

an  amount  equal  to  the  person's  total  Payroll  Expense  Tax  liability  for  the  subject  tax  year-  less  the 

amount  of  the  first,  second  and  third  quarterly  installments  and  other  tax  prepayments,  if  any,  actually 


3.  Notwithstandins  the  foresoins,  and  except  for  taxpayers  under 
Section  953.8  of  Article  12-A-l,  for  tax  years  commencins  after  December  31,  2013,  the  first,  second 

and  third  quarterly  installments  shall  be  computed  usim  the  rates  set  forth  in  the  foUo\vin2  table: 


Tax  Year 

1^'.  2"^  and  3“^  Installments 

2014 

1.350% 

2015 

1.125% 

2016 

0.750% 

2017 

0.375% 

2018 

0.000% 
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The  fourth  giiarterlv  installment  shall  be  in  an  amount  equal  to  the  person's  total  pcivroll 
expense  tax  liability  for  the  subject  tax  year,  less  the  amount  of  the  first,  second  and  third  cnuirterlv 

installmen  fs  and  other  tax  payments,  if  any,  actually  paid.  A person's  total  payroll  expense  fax  liahilifv 

shall  be  computed  usin2  the  rate  for  the  subject  tax  year  computed,  certified,  and  published  hy  the 

Controller  under  Section  903.1  of  Article  12-A.  or  as  othenvise  provided  in  this  Article. 

(Hi)  Gross  Receipts  Tax  Installments.  A person's  first,  second,  ami  third 
quarterly  installments  of  sross  receipts  tax  for  any  tax  year  shall  be  computed  by  iisins: 

1.  The  person's  taxable  2ross  receipts  (as  defined  under  Article  12-A-l) 


for  each  quarter;  and 

2.  The  rate  of  tax  applicable  to  the  tax  year  in  which  the  first,  second  and 
third  quarterly  installments  are  due. 

3.  Notwithstandins  the  fore2oin2.  and  except  for  taxpayers  under 
Section  953.8  of  Article  12-A-l,  for  tax  years  commencing  after  December  31,  2013,  the  first,  second 

and  third  quarterly  installments  shall  be  computed  usin2  the  rates  applicable  to  the  person's  taxable 

sross  receipts  under  Sections  953.1  throu2h  953. 7 of  Article  12-A-l,  multiplied  by  the  percenta2es  set 

forth  in  the  followins  table: 


Tax  Year 

r'.  and  5'^^  Installments 

2014 

10% 

2015 

25%> 

2016 

50% 

2017 

75% 

2018 

100% 
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The  fourth  quarterly  installment  shall  be  in  an  amount  equal  to  the  person's  total  sross  receipts 

tax  liability  for  the  subject  tax  year,  less  the  amount  of  the  first,  second  and  third  quarterly  installments 

and  other  tax  payments,  if  any,  actually  paid.  A person's  total  gross  receipts  tax  liability  shall  be 

computed  usin2  the  rate  for  the  subject  tax  year  computed,  certified,  and  published  by  the  Controller 

under  Section  959  of  Article  12-A-l,  or  as  otherwise  provided  in  that  Article. 

(b)  Tax  Prepayment  Penalties.  Every  person  who  fails  to  pay  any  tax  prepayment 
required  under  this  Section  before  the  relevant  delinquency  date  shall  pay  a penalty  in  the 
amount  of  5 percent  of  the  amount  of  the  delinquent  tax  prepayment  per  month,  or  fraction 
thereof,  up  to  20  percent  in  the  aggregate,  and  shall  also  pay  interest  on  the  amount  of  the 
delinquent  tax  prepayment  and  penalties  from  the  date  of  delinquency  at  the  rate  of  1 percent 
per  month,  or  fraction  thereof,  for  each  month  the  prepayment  is  delinquent,  until  paid. 

(c)  Hotel  and  Parking  Taxes.  An  operator  subject  to  the  Hotel  Tax  (Article  7)  or  the 
Parking  Tax  (Article  9)  shall  make  monthly  remittances  in  the  amount  of  the  actual  tax  owed. 

(d)  Forms  and  Adjustments.  Tax  prepayments  required  under  this  Section  shall  be 
accompanied  by  a tax  prepayment  form  prepared  by  the  Tax  Collector,  but  failure  of  the  Tax 
Collector  to  furnish  the  taxpayer  with  a tax  prepayment  form  shall  not  relieve  the  taxpayer 
from  any  tax  prepayment  obligation.  The  Tax  Collector  may,  in  writing,  adjust  the  amount  of  a 
tax  prepayment  if  the  taxpayer  can  establish  in  writing  by  clear  and  convincing  evidence  that 
the  first  installment  of  semi-annual  tax  prepayments,  or  first,  second  or  third  monthly 
installment  of  a quarterly  tax  prepayment,  will  amount  to  more  than  one-half  or  one-quarter, 
respectively,  of  the  person's  total  tax  liability  for  the  tax  year  in  which  the  installment  is  due. 


SEC.  6.24-1.  AMENDMENT  OF  ORDINANCE. 

The  Board  of  Supervisors  may  amend  or  repeal  Article  6 of  the  Business  and  Tax  Regulations 

Code  without  a vote  of  the  people  except  as  limited  by  Article  XIIIC  of  the  California  Constitution. 
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Section  8.  Effective  Date. 


This  measure  shall  go  into  effect  10  days  after  the  date  the  official  vote  count  is 
declared  by  the  Board  of  Supervisors. 

Section  9.  Severability. 

Except  as  provided  in  Section  1 1 of  this  Ordinance,  if  any  section,  sentence,  clause, 
phrase,  or  portion  of  this  Ordinance  is  for  any  reason  held  to  be  invalid  or  unenforceable  by  a 
court  of  competent  jurisdiction,  the  remaining  sections,  sentences,  clauses,  phrases,  or 
portions  of  this  Ordinance  shall  nonetheless  remain  in  full  force  and  effect.  The  people  of  the 
City  and  County  of  San  Francisco  hereby  declare  that,  except  as  provided  in  Section  1 1 , they 
would  have  adopted  each  section,  sentence,  clause,  phrase,  or  portion  of  this  Ordinance, 
irrespective  of  the  fact  that  any  one  or  more  sections,  sentences,  clauses,  phrases,  or 
portions  of  this  Ordinance  be  declared  invalid  or  unenforceable  and,  to  that  end,  the 
provisions  of  this  Ordinance  are  severable. 

Section  10.  Savings  Clause. 

(a)  No  section,  clause,  part  or  provision  of  this  Ordinance  shall  be  construed  as 
requiring  the  payment  of  any  tax  that  would  be  in  violation  of  the  Constitution  or  laws  of  the 
United  States  or  of  the  Constitution  or  laws  of  the  State  of  California.  Except  as  provided  in 
Section  965(b)  of  Article  12-A-1  of  this  Ordinance,  if  any  section,  clause,  part  or  provision  of 
this  Ordinance,  or  the  application  thereof  to  any  person  or  circumstances,  is  held  invalid  or 
unconstitutional,  the  remainder  of  this  Ordinance,  including  the  application  of  such  part  or 
provision  to  other  persons  or  circumstances,  shall  not  be  affected  thereby  and  shall  continue 
in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Ordinance  are  severable. 
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(b)  If  the  imposition  of  the  gross  receipts  tax  in  Section  953  of  Article  12-A-1  of  this 
Ordinance  is  held  invalid  or  unconstitutional  in  a final  court  determination,  the  remainder  of 
this  Ordinance  shall  be  null  and  void  and  of  no  force  and  effect. 

Section  11.  In  enacting  this  Ordinance,  the  voters  intend  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
or  any  other  constituent  part  of  the  Business  and  Tax  Regulations  Code  that  are  explicitly 
shown  in  this  legislation  as  additions  and  deletions  in  accordance  with  the  "Note"  that  appears 
under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JEAN  H.  ALEXANDER 
Deputy  City  Attorney 
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DRAFT  MEETING  MINUTES 


Monday,  July  23,  2012 

2:00  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENT 
DOCUMENTS  DEPT 

$F 

SMALL  BUSINESS  COMMISSIONERS 

Stephen  Adams,  President 

SEP  - 7 2012 

STz 

Luke  O’Brien,  Vice  President 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena, 

SAN  FRANCISCO 

Monetta  White,  Irene  Yee  Riley 

PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  2:07pm.  Commissioners  Adams,  Dooley,  Dwight.  Ortiz-Cartagena. 
White  and  Yee  Riley  were  present.  Commissioner  O’Brien  was  an  e.xcused  absence. 

2.  General  Public  Comment: 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public 
comment. 

3.  Approval  of  the  June  25,  2012  meeting  minutes:  Explanatory  Documents:  Draft  June  25,  2012 
minutes. 

Motion:  Commissioner  Yee  Riley  motioned  to  adopt  the  draft  June  25,  2012  minutes. 

Second:  Dooley 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  O’Brien 

The  Secretaiy  announced  that  items  4 and  5 would  be  heard  after  item  8 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supcr>  isors  on  Board  of 
Supervisors  File  No.  120681  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Enact 
Gross  Receipts  Tax  and  Phase  Out  Payroll  Expense  Tax] 

Following  item  8,  items  4 and  5 were  called  together. 

Tony  Winnicker  of  the  Mayors  Office  provided  opening  remarks.  He  reviewed  the  process  that  was 
undertaken,  updated  the  Commission  on  milestones  occurring  since  the  last  meeting,  and  announced  that  a 
compromise  had  been  reached  to  merge  the  two  proposals.  He  also  announced  that  a Jobs  and  Economic 
council  will  be  fomied  to  determine  the  allocation  of  additional  revenue. 

SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  #110 
San  Francisco,  CA  94102 
415.554.6408 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN,  COMMISSION  SECRETARY 


Ted  Egan  presented  on  the  details  of  the  compromise.  He  reviewed  the  tax  rate  changes  since  the  previous 
proposal.  He  then  reviewed  the  new  structure  and  fees  for  the  business  registration  fee  which  now  has  two 
categories.  Schedule  1 has  one  set  of  registration  rates,  and  all  other  schedules  have  another. 

Motion:  Commissioner  Dwight  motioned  that  the  Commission  1)  Support  the  consensus  measure  2) 
Support  the  Business  registration  fee  structure  and  fee  amounts  3)  Support  the  creation  of  a Jobs  and 
Economic  Council. 

2"'*:  Commissioner  Dooley 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  O’Brien 


5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120682  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Enact 
Gross  Receipts  Tax  and  Phase  Out  Payroll  Expense  Tax] 

6.  Presentation  by  George  Smith  of  Child  Support  Services  on  a Small  business  Employer’s 
Conference  that  the  department  will  be  hosting  on  August  28,  2012. 

George  Smith  presented.  Mr.  Smith  provided  an  agency  overview,  which  included  mission  statement, 
services  provided  (case  management,  alternative  solutions,  outreach  initiatives),  discussed  the  referral 
process  and  case  load  overview.  The  Office  would  like  to  increase  outreach  to  the  business  community  and 
Mr.  Smith  outlined  next  steps.  These  steps  inelude  a meeting  with  business  organizations  and  NEDO’s, 
Employer  outreach  and  education,  and  Small  Business  week  participation.  Following  Small  Business  week 
they  will  be  holding  a Small  Business  forum.  The  Goal  of  these  outreach  initiatives  is  to  provide  better 
access  to  small  businesses  on  child  support  and  provide  good  customer  service. 

Public  Comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 

7.  Presentation,  Discussion  and  Possible  Action  on  the  “License  123”  project  currently  under 
development. 

Jane  Gong,  Office  of  Small  Business  presented.  Ms.  Gong  provided  an  introduction  and  oveiwiew  of  the 
project,  including  the  objective,  which  is  to  keep  it  simple  small  business.  Next,  Gong  provided  a product 
demonstration  using  an  accounting  finn  as  an  example.  She  also  reviewed  food  trucks  as  an  example. 

Next,  she  reviewed  the  goals  of  the  program  which  is  to  simplify  doing  business  in  San  Francisco, 
aggregate  all  forms  in  a central  location,  and  increase  efficiency  in  the  Office  of  Small  business.  Also,  they 
will  be  able  to  capture  constituents  who  are  not  contacting  the  Office  of  Small  business.  Gong  provided 
questions  and  answers  and  the  Commissioners  indicated  support  for  the  project. 

Public  Comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 

8.  Presentation  on  “Opening  Doors:  Doing  business  with  San  Francisco  Municipal  Transit 
Authority”  by  Richard  Ventura. 

Richard  Ventura  presented  on  an  upcoming  workshop  titled  “How  to  prepare  SF  Businesses  to  do  Business 
with  the  MTA.”  The  workshop  is  being  hosted  by  the  Economic  Empowerment  Fund  and  SFMTA.  Mr. 
SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  #110 
San  Francisco,  C A 94 1 02 
415.554.6408 


REGINA  DICK-ENDRIZZl,  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN.  COMMISSION  SECRETARY 


i 


i't 


Ventura  reviewed  the  types  of  opportunities  that  are  available  with  M I'A  and  reviewed  the  strueture  of  the 
workshop. 

Public  Comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 

The  President  announced  a 20  minute  recess  at  2:40pm. 

The  Commission  reconvened  at  3:39pm  and  called  items  4 and  5. 

9.  Director’s  Report: 

No  report. 

10.  President’s  Report: 

No  report. 

11.  Vice-President’s  Report: 

No  report. 

12.  Commissioner  Reports: 

No  report. 

13.  General  Public  Comment: 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public 
comment. 

14.  New  Business: 

No  new  business. 

15.  Adjournment: 

Motion:  Commissioner  Yee  Riley  motioned  to  adjourn. 

2"*^:  Commission  Dooley 

Ayes:  Adams,  Dooley,  Dwight,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 
Absent:  O’Brien 

The  meeting  was  adjourned  at  3:53pm. 
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NOTICE  OF  MEETING  AGENDA 


Monday,  August  13,  2012 

5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

DOC_ v:  . 

Sf 

SMALL  BUSINESS  COMMISSIONERS, 
Stephen  Adams,  President 

- . 9 r; 

S5-2 

Luke  O’Brien,  Vice-President 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 

SAN  .'R-  • 

Monetta  White,  Irene  Yee  Riley 

PUBLIC  1 i-_ 

1.  Call  to  order  and  roll  call: 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a local  small 
business  (Toy  Boat  Cafe)  as  part  of  the  SBC  “Small  Business  Recognition  Program.” 

(Discussion  Item) 

3.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  120774  [Planning  Code  - Permitting  a Five  Feet  Ground  Floor  Height 
Increase  for  Active  Ground  Floor  Uses  in  the  Castro  Street  and  the  24th  Street  - Noe  Valley 
Neighborhood  Commercial  Districts]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1) 
amending  Section  263.20  to  permit  a five  feet  ground  floor  height  increase  for  active  ground  floor  uses 
in  the  Castro  Street  and  the  24th  Street  - Noe  Valley  Neighborhood  Commercial  Districts;  2)  replacing 
the  figure  in  Section  263.20;  3)  amending  Sections  715.1  and  728.1  to  make  reference  to  this  height 
exception;  and  4)  making  findings  including  environmental  findings  and  findings  of  consistency  with 
Planning  Code  Section  101.1  and  the  General  Plan.  Explanatory  Documents:  BOS  File  No.  120774, 
BOS  File  No.  120774  Legislative  Digest.  Presentation  by  Andres  Power,  Legislative  Aide  to  Supervisor 
Scott  Wiener.  (Discussion  and  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Super>  isors  on  Board  of 
Supervisors  File  No.  120750  [Administrative  Code  - Retention  of  Progressive  Payments  for  Public 
Works  Construction  Contracts]  Ordinance  amending  the  San  Francisco  Administrative  Code  Section 
6.22(J)  to  reduce  the  amount  of  retention  withheld  from  progress  payments  in  construction  contracts 
from  ten  to  five  percent;  and  to  make  minor  clarifying  corrections.  Explanatory  Documents:  BOS 
File  No.  120750,  BOS  File  No.  120750  Legislative  Digest.  Presentation  by  Fuad  S.  Sweiss,  Department 
of  Public  Works.  (Discussion  and  Action  Item) 

6.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
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Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

7.  Legislation  and  Policy  Committee  Report.  (Discussion  Item) 

8.  Outreach  Committee  Report  (Discussion  Item) 

9.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

10.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

11.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

12.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

13.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

14.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall, 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  lliulcr  the  Sunshine  Ordinance  H 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  1 

other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  I 

the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  infonnation  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)554-7724 
Fax:  (415)  554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at 
www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MLTNl  lines  serv'ing 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 

Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  envirorunentaf  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Depaitment  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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Legislation  for  Commission  Review 


BOS  File  No:  120774 

Name;  Planning  Code  - Permitting  a Five  Feet  Ground  Floor  Fleight  Increase  for  Active  Ground 
Floor  Uses  in  the  Castro  Street  and  the  24th  Street  - Noe  Valley  Neighborhood  Commercial 
Districts 

Title;  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  amending  Section  263.20  to 
permit  a five  feet  ground  floor  height  increase  for  active  ground  floor  uses  in  the  Castro  Street 
and  the  24th  Street  - Noe  Valley  Neighborhood  Commercial  Districts;  2)  replacing  the  figure  in 
Section  263.20;  3)  amending  Sections  715.1  and  728.1  to  make  reference  to  this  height 
exception;  and  4)  making  findings  including  environmental  findings  and  findings  of  consistency 
with  Planning  Code  Section  101.1  and  the  General  Plan. 

Sponsor(s):  Scott  Wiener 

Date  Introduced:  7/17/12 

Date  Referred:  7/27/12 

Committee  Assigned:  Land  Use  and  Economic  Development  Committee 

Description;  This  ordinance  will  permit  a five  foot  ground  floor  height  increase  for  active 
ground  floor  uses  in  the  Noe  Valley  Neighborhood  Commercial  District  and  the  Castro 
Street  Neighborhood  Commercial  District.  Similar  to  other  ordinances  supported  by  the 
Commission,  including  BOS  File  No  111247. 

Other  Neighborhoods  that  this  policy  applies  to  include: 

• All  NCT  Districts  (24*^  Street  Mission,  Valencia,  SOMA,  Upper  Market,  Mission 
Street,  Ocean  Avenue,  Glen  Park) 

• In  the  Upper  Market  Street,  Inner  Clement  Street  and  Outer  Clement  Street, 
Noriega,  Taraval,  Judah,  and  Irving  NCD’s. 

• On  a NC-2  or  NC-3  designated  parcel  fronting  Mission  Street,  from  Silver  Avenue 
to  the  Daly  City  border 

• On  a NC-2  designated  parcel  on  Balboa  Street  between  2nd  Avenue  and  8th 
Avenue,  and  between  32nd  Avenue  and  39th  Avenue; 

• On  a NC-1  designated  parcel  within  the  boundaries  of  Sargent  Street  to  Orizaba 
Avenue  to  Lobos  Street  to  Plymouth  Avenue  to  Farallones  Street  to  San  Jose 
Avenue  to  Alemany  Boulevard  to  19th  Avenue  to  Randolph  Street  to  Monticello 
Street  and  back  to  Sargent  Street 

• On  a NC-3  designated  parcel  fronting  on  Geary  Boulevard  from  Masonic  Avenue 
to  28th  Avenue,  except  for  parcels  on  the  north  side  of  Geary  Boulevard  between 
Palm  Avenue  and  Parker  Avenue 

• Proposed  as  part  of  the  creation  of  the  Fillmore  Street  and  Divisadero  Street 
NCD’s. 


Departments/Organizations  Consulted; 

Noe  Valley  Merchants-  The  organization  has  been  briefed  and  supports  this  ordinance. 

MUMC-  Organization  been  briefed  on  the  ordinance.  Not  taking  an  official  position,  but 
leadership  is  supportive. 

Questions  and  Considerations: 

This  ordinance  addresses  recommendations  made  in  the  NC@20  Report  regarding 
ground  level  commercial  spaces  in  new  mixed-use  buildings. 

Excerpt  from  NC@20  Report: 

Ground  level  commercial  space  in  new  mixed-use  buildings. 

Over  the  years,  as  development  pressures  have  continued  to  mount  in  the  City  and  as  builders 
attempt  to  maximize  financial  return  on  mixed-use  projects  within  finite  buildable  envelopes  in 
sought-after  neighborhood  commercial  districts,  there  has  been  a corresponding  increase  in 
concern  over  the  quality  of  associated  ground  level  commercial  spaces. 

• The  majority  of  NO  districts  are  zoned  for  40  or  50  foot  height  limits,  leading  to 
development  which  typically  features  a ground  level  commercial  space  below  three  or 
four  residential  levels,  respectively,  h e resulting  1 0 foot  floor-to-floor  geometry,  along 
with  market  and  financial  pressure  to  maximize  residential  ceiling  heights,  leads  to 
ground  level  commercial  spaces  with  finished  ceiling  heights  of  between  8 and  9 feet. 

• This  commercial  space  looks  and  feels  crowded  and  cramped,  and  does  not  afford  an 
experience  which  is  enjoyable  for  the  patron  or  attractive  to  businesses.  While  a mixed- 
use  project  with  such  a space  may  have  addressed  the  underlying  land  use  ideals  of  the 
NC  controls  (a  mix  of  uses  and  a nod  to  the  public  realm),  the  commercial  space  In 
question  leads  to  ground  floor  retail  environments  of  poor  quality,  has  spill-over  economic 
effects,  and  robs  the  streetscape  environment  of  active,  vital  uses  which  should  help  to 
define  the  City’s  various  NC  Districts. 

• In  order  to  encourage  more  appropriate  ground  floor  ceiling  heights  In  projects  which 
must  contend  with  the  economic  realities  of  development  in  dense  urban  environments, 
further  study  of  policies  which  would  establish  a modest  height  bonus  - perhaps  no 
greater  than  5 additional  feet  to  be  used  only  to  increase  the  ceiling  height  of  ground  level 
commercial  spaces  - should  be  performed.  Encouraging  higher  ceilings  on  the  ground 
floor  enables  ample  light  and  air  to  penetrate  the  ground  floor,  and  in  combination  with 
adequate  fenestration,  adds  transparency  to  the  fagade.  Borrowing  from  concepts  crafted 
as  part  of  the  Department’s  Market  and  Octavia  and  Eastern  Neighborhoods  Plans,  a 
potential  legislative  change  should  be  contemplated.  Any  such  change  would  be  vetted 
through  all  appropriate  channels.  Including  CEQA,  neighborhood  groups,  the  Planning 
Commission,  and  ultimately  the  Board  of  Supervisors. 

Ordinances  extending  this  height  extension  have  been  passed  in  increasing  frequency  and  have 
been  part  of  six  new  NC  Districts  that  have  been  approved  or  are  pending  before  the  Board  of 
Supervisors.  It  may  be  advisable  that  the  Small  Business  Commission  recommend  to  the 
Planning  Department  and  Board  of  Supervisors  that  a comprehensive  look  be  taken  at  all  NC’s 
and  that  this  policy  be  applied  broadly  in  a single  ordinance.  This  will  reduce  the  costs  in  having 
multiple  ordinances  move  through  the  process  and  more  quickly  achieve  policy  objectives.  The 
Commission  has  an  opportunity  to  be  a driver  in  this  regards  and  further  more  fonA/ard  the 
recommendations  in  the  NC@20  report. 


Criteria  to  Assess  Legislation: 


1 . Is  the  legislation/policy  business-friendly? 

If  yes:  How  is  it?  Creates  better  commercial  spaces  that  are  more  appealing  and 
allow  more  flexibility  in  use  of  the  space. 

If  not:  How  is  it  not? 

2.  How  does  it  enhance  / detract  from  the  business  environment  for  small  business? 
N/A 

3.  Is  the  impact  of  the  legislation  city  wide  or  neighborhood(s)  specific? 
Neighborhood  specific. 

4.  What  is  the  effect  on  jobs?  Zero  or  minimal  effect  on  jobs. 

5.  What  sector(s)  of  business  is  most  impacted?  Neighborhood  retail. 

6.  What  are  the  specific  positive  or  negative  impacts?  Creates  better  commercial 
spaces  which  benefit  commercial  corridors. 

7.  Is  the  fee  reasonable?  ( if  applicable  ) N/A 

8.  Does  it  increase  the  cost  of  doing  business  in  San  Francisco?  No 

If  yes:  How  does  it  increase  the  cost?  And  does  the  increase  have  merit? 


9.  Is  there  a need  for  the  greater  good  for  the  City  to  adopt  the  legislation  / policy? 


N/A 


10.  Was  OSB  / SBC  involved,  consulted  or  a stakeholder? 


No 


1 1 .  What  is  the  long  term  involvement  for  OSB  staff  and  SBC? 

None 


FILE  NO.  120774 


LEGISLATIVE  DIGEST 


[Planning  Code  - Permitting  a Five  Feet  Ground  Floor  Height  Increase  for  Active  Ground  Floor 
Uses  in  the  Castro  Street  and  the  24th  Street  - Noe  Valley  Neighborhood  Commercial 
Districts] 

Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  amending  Section  263.20 
to  permit  a five  feet  ground  floor  height  increase  for  active  ground  floor  uses  in  the 
Castro  Street  and  the  24th  Street  - Noe  Valley  Neighborhood  Commercial  Districts;  2) 
replacing  the  figure  in  Section  263.20;  3)  amending  Sections  715.1  and  728.1  to  make 
reference  to  this  height  exception;  and  4)  making  findings  including  environmental 
findings  and  findings  of  consistency  with  Planning  Code  Section  101 .1  and  the  General 
Plan. 


Existing  Law 

The  San  Francisco  Planning  Code  currently  provides  for  an  extra  5 feet  for  ground  floor  uses 
in  Neighborhood  Commercial  Transit  (NCT)  40-x  and  50-x  Height  and  Bulk  districts;  in  the 
Upper  Market  Street,  Inner  Clement,  and  Outer  Clement  Neighborhood  Commercial  Districts 
(NCDs);  and  in  other  designated  Neighborhood  Commercial  parcels.  (See  Planning  Code 
Section  263.20.) 

This  height  exception  is  available  only  for  projects  with  ground  floor  commercial  space  or 
other  active  uses,  as  defined  by  Section  145.1(e),  i.e.,  uses  that  are  oriented  to  public  access 
and  primarily  to  walk-up  pedestrian  activities. 

Amendments  to  Current  Law 


This  Ordinance  amends  Section  263.20  to  make  the  5 feet  height  exception  for  ground  floor 
uses  applicable  also  in  the  Castro  Street  and  the  24th  Street  - Noe  Valley  NCDs. 

This  Ordinance  also  replaces  the  figure  in  Section  263.20,  which  was  erroneously  replaced 
with  a wrong  image  by  a previous  piece  of  legislation. 

Background  Information 

The  purpose  of  the  5 feet  height  exception  is  "to  encourage  generous  ground  floor  ceiling 
heights  for  commercial  and  other  active  uses,  encourage  additional  light  and  air  into  ground 
floor  spaces,  allow  for  walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk 
level  for  privacy  and  usability  of  front  stoops,  and  create  better  building  frontage  on  the  public 
street." 
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FILE  NO.  120774 


ORDINANCE  NO. 


[Planning  Code  - Permitting  a Five  Feet  Ground  Floor  Height  Increase  for  Active  Ground  Floor 
Uses  in  the  Castro  Street  and  the  24'^  Street  - Noe  Valley  Neighborhood  Commercial 
Districts] 


Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  amending  Section  263.20 
to  permit  a five  feet  ground  floor  height  increase  for  active  ground  floor  uses  in  the 
Castro  Street  and  the  24th  Street  - Noe  Valley  Neighborhood  Commercial  Districts;  2) 
replacing  the  figure  in  Section  263.20;  3)  amending  Sections  715.1  and  728.1  to  make 
reference  to  this  height  exception;  5)  making  findings  including  environmental 
findings  and  findings  of  consistency  with  Planning  Code  Section  101.1  and  the  General 
Plan. 


NOTE:  Additions  are  sin2le-imderlme  italics  Times  Ne^v  Roman: 

deletions  are  strike- through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.)  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

(b)  On , 201 1 , the  Planning  Commission,  in  Resolution  No. 

approved  this  legislation,  recommended  it  for  adoption  by  the  Board  of  Supervisors,  and 
adopted  findings  that  it  will  serve  the  public  necessity,  convenience  and  welfare.  Pursuant  to 
Planning  Code  Section  302,  the  Board  adopts  these  findings  as  its  own.  A copy  of  said 
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Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. , and  is 

incorporated  by  reference  herein. 

(c)  In  Resolution  No. , the  Planning  Commission  adopted  findings  that  this 

legislation  is  consistent,  on  balance,  with  the  City's  General  Plan  and  the  eight  priority  policies 
of  Planning  Code  Section  101 .1 . The  Board  adopts  these  findings  as  its  own. 


Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
263.20,  to  read  as  follows: 

SEC  263  20  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT 
FOR  GROUND  FLOOR  USES  IN  NCT  30-X,  40-X  AND  50-X  HEIGHT  AND  BULK 
DISTRICTS,  IN  NC-2  AND  NC-3  DESIGNATED  PARCELS  FRONTING  MISSION 
STREET,  FROM  SILVER  AVENUE  TO  THE  DALY  CITY  BORDER,  AND  I^N 
SPECIFIED  NC-1  DESIGNATED  PARCELS  AND  IN  SPECIFIED  NC  DISTRICTS. 

(a)  Intent.  In  order  to  encourage  generous  ground  floor  ceiling  heights  for 

commercial  and  other  active  uses,  encourage  additional  light  and  air  into  ground  floor  spaces. 


allow  for  walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk  level  for 
privacy  and  usability  of  front  stoops,  and  create  better  building  frontage  on  the  public  street, 
up  to  an  additional  5'  of  height  is  allowed  along  major  streets  in  NCT  districts,  or  in  specific 
NC-3,  NC-2,  or  NC-1  districts  listed  below,  for  buildings  that  feature  either  higher  ground  floor 
ceilings  for  non-residential  uses  or  ground  floor  residential  units  (that  have  direct  walk-up 
access  from  the  sidewalk)  raised  up  from  sidewalk  level. 

(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only 
apply  to  projects  that  meet  all  of  the  following  criteria; 

(1)  project  is  located  in  a 30-X,  40-X  or  50-X  Height  and  Bulk  District  as 


designated  on  the  Zoning  Map; 

(2)  project  is  located; 

(A)  in  an  NCT  district  as  designated  on  the  Zoning  Map; 
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(B)  in  the  24"'  Street-Noe  Valiev,  Castro  Street,  Upper  Market  Street.  Inner 
Clement  Street  and  Outer  Clement  Street  NCDs; 

(C)  on  a NC-2  or  NC-3  designated  parcel  fronting  Mission  Street,  from 
Silver  Avenue  to  the  Daly  City  border; 

(D)  on  a NC-2  designated  parcel  on  Balboa  Street  between  2nd  Avenue 
and  8th  Avenue,  and  between  32nd  Avenue  and  39th  Avenue; 

(E)  on  a NC-1  designated  parcel  within  the  boundaries  of  Sargent  Street  to 
Orizaba  Avenue  to  Lobos  Street  to  Plymouth  Avenue  to  Farallones  Street  to  San  Jose 
Avenue  to  Alemany  Boulevard  to  19th  Avenue  to  Randolph  Street  to  Monticello  Street  and 
back  to  Sargent  Street;  or 

(F)  on  a NC-3  designated  parcel  fronting  on  Geary  Boulevard  from  Masonic 
Avenue  to  28th  Avenue,  except  for  parcels  on  the  north  side  of  Geary  Boulevard  between 
Palm  Avenue  and  Parker  Avenue; 

(3)  project  features  ground  floor  commercial  space  or  other  active  use  as 
defined  by  Section  145.1(b)(2)  with  clear  ceiling  heights  in  excess  often  feet  from  sidewalk 
grade,  or  in  the  case  of  residential  uses,  such  walk-up  residential  units  are  raised  up  from 
sidewalk  level; 

(4)  said  ground  floor  commercial  space,  active  use,  or  walk-up  residential  use 
is  primarily  oriented  along  a right-of-way  wider  than  40  feet; 

(5)  said  ground  floor  commercial  space  or  active  use  occupies  at  least  50%  of 
the  project's  ground  floor  area;  and 

(6)  except  for  projects  located  in  NCT  districts,  the  project  sponsor  has 
conclusively  demonstrated  that  the  additional  5'  increment  allowed  through  Section  263.20 
would  not  add  new  shadow  to  any  public  open  spaces. 
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(C)  one  additional  foot  of  height,  up  to  a total  of  five  feet,  shall  be  permitted  above 
the  designated  height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in 
excess  of  10  feet  from  sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit 

is  raised  above  sidewalk  grade. 

Note  to  Publisher:  Delete  this  Image: 


Note  to  Publisher:  Replace  with  this  Image. 
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Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
715.1 , to  read  as  follows: 

SEC.  715.1.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Castro  Street  District  is  situated  in  Eureka  Valley,  close  to  the  geographic  center  of 
San  Francisco  between  the  Mission  District,  Twin  Peaks,  and  Upper  Market  Street.  The 
physical  form  of  the  district  is  a crossing  at  Castro  and  18th  Streets,  the  arms  of  which  contain 
many  small,  but  intensely  active  commercial  businesses.  The  multi-purpose  commercial 
district  provides  both  convenience  goods  to  its  immediate  neighborhood  as  well  as 
comparison  shopping  goods  and  services  on  a specialized  basis  to  a wider  trade  area. 
Commercial  businesses  are  active  both  in  the  daytime  and  late  into  the  evening  and  include  a 
number  of  gay-oriented  bars  and  restaurants,  as  well  as  several  specialty  clothing  and  gift 
stores.  The  district  also  supports  a number  of  offices  in  converted  residential  buildings. 

The  Castro  Street  District  controls  are  designed  to  maintain  existing  small-scale 
development  and  promote  a balanced  mix  of  uses.  Building  standards  permit  small-scale 
buildings  and  uses  and  protect  rear  yards  above  the  ground  story  and  at  residential  levels.  In 
new  buildings,  most  commercial  uses  are  permitted  at  the  ground  and  second  stories.  Special 
controls  are  necessary  to  preserve  the  existing  equilibrium  of  neighborhood-serving 
convenience  and  specialty  commercial  uses.  In  order  to  maintain  convenience  stores  and 
protect  adjacent  residential  livability,  controls  authorize  some  additional  eating  and  drinking 
establishments  with  a conditional  use,  permit  self-service  specialty  food  establishments,  and 
permit  with  certain  limitations  new  late-night  uses,  adult  and  other  entertainment,  and  financial 
service  uses.  The  continuous  retail  frontage  is  maintained  by  prohibiting  most  automobile  and 
drive-up  uses. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
housing  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 
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SEC.  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Castro  Street 

No. 

Zoning  Category 

§ References 

Controls 

BUILDING  STANDARDS 

715.10 

Height  and  Bulk  Limit 

§§  102.12.  105. 

106.  250  - 2^, 

260.  261.1. 2(55.20. 

40-X.  65B.-  additional  5 feet  for 

parcels  with  active  ground  floor 

uses:  see  Section  263.20. 

270.  271 

See  Zonina  Mao 

Height  Sculpting  on  Alleys; 

^261.1 

715.11 

Lot  Size 

[Per  Development] 

§§  121.1. 790.56 

P up  to  4,999  sq.  ft.; 

C 5,000  sq.  ft  & above 

§12L1 

715.12 

Rear  Yard 

§§  1^,  IM, 

Required  at  the  second  story 

and  above  and  at  all 

residential  levels 

§1M(a)  (e) 

715.13 

Street  Frontage 

Required 

§ 145.1 

715.14 

Awning 

§ 790.20 

P 

§ 136.1(a) 
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1 

715.15 

Canopy 

§ 790.26 

P 

2 

^ 136.1(b) 

3 

4 

5 

6 

715.16 

Marquee 

§ 790.58 

P 

^ 136.1(c) 

715.17 

Street  T rees 

Required 

7 

§ 138.1 

8 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

9 

10 

11 

12 

715.20 

Floor  Area  Ratio 

§§  102.9.  102.11. 

123 

3.0  to  1 

§ 124(a)  (b) 

715.21 

Use  Size 

§ 790.130 

P to  1,999  sq.  ft.; 

13 

[Non-Residential] 

C#  2,000  sq.  ft. 

14 

to  3,999  sq.  ft.; 

15 

NP  4,000  sq.  ft.  & above 

16 

§ 121.2 

17 

715.22 

Off-Street  Parking, 

§§  1^,  - 157, 

Generally,  none  required  if 

18 

Commercial/Institutional 

159-  160.  204.5 

occupied  floor  area  is  less 

19 

than  5,000  sq.  ft. 

20 

§§  1^.  iM(g) 

21 

715.23 

Off-Street  Freight 

§§  1^,  1^  - 155. 

Generally,  none  required  if 

22 

23 

24 

25 

Loading 

204.5 

gross  floor  area  is  less  than 

10,000  sq.  ft. 

§§  1^,  161(b) 
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715.24 

Outdoor  Activity  Area 

§ 790.70 

P if  located  in  front; 

C if  located  elsewhere 

§ 145.2(a) 

715.25 

Drive-Up  Facility 

§ 790.30 

715.26 

Walk-Up  Facility 

§ 790.140 

P if  recessed  3 ft.; 

C if  not  recessed 

§ 145.2(b) 

715.27 

Hours  of  Operation 

§ 790.48 

P 6 a.m.  - 2 a.m.; 

C 2 a.m.  - 6 a.m. 

715.30 

General  Advertising  Sign 

§§  ^ - 604, 

608, 609 

715.31 

Business  Sign 

§§  2^,  6^  - 604, 

608, 609 

P# 

§607.1(f)2 

715.32 

Other  Signs 

§§  ^ - 604, 

608,  609 

P# 

^mAic)  (d)  (g) 

No. 

Zoning  Category 

§ References 

Castro  Street 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

715.38 

Residential  Conversion 

§ 790.84 

P 

C 

715.39 

Residential  Demolition 

§ 790.86 

P 

C 
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Retail  Sales  and  Services 

715.40 

Other  Retail  Sales  and 

Services 

[Not  Listed  Below] 

§ 790.102 

P 

P 

715.41 

Bar 

§ 790.22 

715.43 

Limited-Restaurant 

§ 790.90 

P 

715.44 

Restaurant 

§ 790.91 

C 

715.45 

Liquor  Store 

§ 790.55 

C 

715.46 

Movie  Theater 

§ 790.64 

P 

715.47 

Adult  Entertainment 

§ 790.36 

C 

715.48 

Other  Entertainment 

§ 790.38 

C 

715.49 

Financial  Service 

§ 790.110 

C 

c 

715.50 

Limited  Financial  Service 

§ 790.112 

C 

715.51 

Medical  Service 

§ 790.114 

P 

p 

c 

715.52 

Personal  Service 

§ 790.116 

P 

p 

c 

715.53 

Business  or  Professional 

Service 

§ 790.108 

P 

p 

c 

715.54 

Massage  Establishment 

§ 790.60. 

§ 1900 

Health  Code 

C 

c 
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715.55 

Tourist  Hotel 

§ 790.46 

C 

C 

C 

715.56 

Automobile  Parking 

§§  790.8,  156,  160 

C 

C 

C 

715.57 

Automotive  Gas  Station 

§790.14 

715.58 

Automotive  Service 

Station 

§ 790.17 

715.59 

Automotive  Repair 

§ 790.15 

715.60 

Automotive  Wash 

§ 790.18 

715.61 

Automobile  Sale  or 

Rental 

§ 790.12 

715.62 

Animal  Hospital 

§ 790.6 

C 

715.63 

Ambulance  Service 

§ 790.2 

715.64 

Mortuary 

§ 790.62 

715.65 

Trade  Shop 

§ 790.124 

P 

C 

715.66 

Storage 

§ 790.117 

715.68 

Fringe  Financial  Service 

§ 790.111 

715.69 

Tobacco  Paraphernalia 

Establishments 

§ 790.123 

C 

715.69B 

Amusement  Game 

Arcade  (Mechanical 

Amusement  Devices) 

§ 790.04  1 
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715.69C 

Neighborhood  Agriculture 

§ 102.35(a) 

P 

P 

P 

715.69D 

Large-Scale  Urban 

Agriculture 

§ 102.35(b) 

C 

C 

C 

Institutions  and  Non-Retail  Sales  and  Services 

715.70 

Administrative  Service 

§ 790.106 

715.80 

Hospital  or  Medical 

Center 

§ 790.44 

715.81 

Other  Institutions,  Large 

§ 790.50 

P 

C 

C 

715.82 

Other  Institutions,  Small 

§ 790.51 

P 

P 

P 

715.83 

Public  Use 

§ 790.80 

C 

C 

C 

715.84 

Medical  Cannabis 

Dispensary 

§ 790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

715.90 

Residential  Use 

§ 790.88 

P 

P 

P 

715.91 

Residential  Density, 

Dwelling  Units 

§§  207,  207.1. 

790.88(a) 

Generally,  1 unit  per  600  sq.  ft. 

lot  area 

§ 207.4 

715.92 

Residential  Density, 

Group  Housing 

§§  207.1. 

790.88(b) 

Generally,  1 bedroom  per  210 

sq.  ft.  lot  area 

§208 
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715.93 

Usable  Open  Space 

[Per  Residential  Unit] 

§§  135.  136 

Generally,  either 

80  sq.  ft.  if  private,  or 

100  sq.  ft.  if  common 

§ 135(d) 

715.94 

Off-Street  Parking, 

Residential 

§§  1^,  1^  - 157. 

159-  160.  204.5 

Generally,  1 space  for  each 

dwelling  unit 

§§  151.  1M(a)  (g) 

715.95 

Community  Residential 

Parking 

§ 790.10 

C 

C 

C 

SPECIFIC  PROVISIONS  FOR  CASTRO  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Other  Code 

Section 

Zoning  Controls 

Code 

Section 

§715.31 

§715.32 

§ 608.10 

UPPER  MARKET  STREET  SPECIAL  SIGN  DISTRICT 

Boundaries:  Applicable  only  for  the  portions  of  the  Castro  Street 

NCD  as  mapped  on  Sectional  Map  SSD 

Controls:  Special  restrictions  and  limitations  for  signs 

§715.44 

§ 790.91 

CASTRO  STREET  LIQUOR  LICENSES  FOR  RESTAURANTS 

Boundaries:  Applicable  to  the  Castro  Street  Neighborhood 

Commercial  District 

Controls:  A Restaurant  Use  may  only  add  ABC  license  types 

47,  49  or  75  as  a conditional  use  on  the  ground  level  if,  in 
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addition  to  the  criteria  set  forth  in  Section  303,  the  Planning 

Commission  finds  that  the  restaurant  is  operating  as  a Bona  Fide 

Eatina  Place,  as  defined  in  Section  790.142  of  this  Code.  Should 

a restaurant  fail  to  operate  as  a Bona  Fide  Eating  Place  for  any 

length  of  time,  the  conditional  use  authorization  shall  be  subject 

to  immediate  revocation. 

§ 715.68 

§ 249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 

(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  1/4  mile  buffer  includes,  but 

is  not  limited  to,  the  Castro  Street  Neighborhood  Commercial 

District. 

Controls:  Within  the  FFSRUD  and  its  1/4  mile  buffer,  fringe 

financial  services  are  NP  pursuant  to  Section  249.35.  Outside 

the  FFSRUD  and  its  1/4  mile  buffer,  fringe  financial  services  are 

P subiect  to  the  restrictions  set  forth  in  Subsection  249.35(c)(3). 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
728.1 , to  read  as  follows: 

SEC.  728.1 . 24TH  STREET  - NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL 
DISTRICT. 

The  24th  Street  - Noe  Valley  Neighborhood  Commercial  District  is  situated  along 
24th  Street  between  Chattanooga  and  Diamond  in  the  Noe  Valley  neighborhood  of  central 
San  Francisco.  This  daytime-oriented,  multi-purpose  commercial  district  provides  a mixture  of 
convenience  and  comparison  shopping  goods  and  services  to  a predominantly  local  market 
area.  It  contains  primarily  retail  sales  and  personal  services  at  the  street  level,  some  office 
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uses  on  the  second  story,  and  residential  use  almost  exclusively  on  the  third  and  upper 
stories. 

The  24th  Street  - Noe  Valley  District  controls  are  designed  to  allow  for  development 
that  is  compatible  with  the  existing  small-scale,  mixed-use  neighborhood  commercial 
character  and  surrounding  residential  area.  The  small  scale  of  new  buildings  and 
neighborhood-serving  uses  is  encouraged  and  rear  yard  open  space  corridors  at  all  levels  are 
protected.  Most  commercial  uses  are  directed  to  the  ground  story  and  limited  at  the  second 
story  of  new  buildings.  In  order  to  maintain  the  variety  and  mix  of  retail  sales  and  services 
along  the  commercial  strip  and  to  control  the  problems  of  traffic,  congestion,  noise  and  late- 
night  activity,  certain  potentially  troublesome  commercial  uses  are  regulated.  Additional  large 
fast  food  restaurants  are  prohibited,  other  eating  and  drinking  establishments  require 
conditional  use  authorization,  and  ground-story  entertainment  and  financial  service  uses  are 
restricted  to  and  at  the  ground  story.  Prohibitions  on  drive-up  and  most  automobile  uses  help 
prevent  additional  traffic  and  parking  congestion. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story. 
Existing  housing  units  are  protected  by  prohibitions  on  upper-story  conversions  and  limitations 
on  demolitions. 

SEC.  728.  24TH  STREET  - NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


24th  Street  - Noe 

Valley 

No. 

Zoning  Category 

§ References 

Controls 

BUILDING  STANDARDS 

728.10 

Height  and  Bulk  Limit 

§§  102.12.  105,  106, 

40-X,-  additional  5 feet  for 
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1 

250  - 252,  260.  263.20. 

parcels  with  active  yrannd 

2 

270,  271 

floor  uses;  .see  Section 

3 

263.20. 

4 

5 

6 

728.11 

Lot  Size 

[Per  Development] 

§§  121.1. 790.56 

P up  to  4,999  sq.  ft. 

C 5,000  sq.  ft.  & above 

§1211 

7 

8 

728.12 

Rear  Yard 

§§  130,  IM.  136 

Required  at  grade  level 

9 

and  above 

10 

§m(a)  (e) 

11 

728.13 

Street  Frontage 

Required 

12 

^ 145.1 

13 

14 

15 

16 

728.14 

Awning 

§ 790.20 

P 

^ 136.1(a) 

728.15 

Canopy 

§ 790.26 

P 

17 

^ 136.1(b) 

18 

728.16 

Marquee 

§ 790.58 

P 

19 

§136.1(0) 

20 

21 

22 

23 

728.17 

Street  T rees 

Required 

§143 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

24 

728.20 

Floor  Area  Ratio 

§§  102.9,  102.11.  123 

1 .8  to  1 

25 

§m(a)  (b) 
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728.21 

Use  Size 

[Non-Residential] 

§ 790.130 

P up  to  2,499  sq.  ft.; 

C 2,500  sq.  ft.  & above 

§ 121.2 

728.22 

Off-Street  Parking, 

Commercial/lnstitutional 

§§  IM.  - 15Z.  - 

160,  204.5 

Generally,  none 

required  if  occupied 

floor  area  is  less  than 

5,000  sq.  ft. 

§§  IM,  1^(9) 

728.23 

Off-Street  Freight 

Loading 

§§  150.  153-  155. 

204.5 

Generally,  none 

required  if  gross  floor 

area  is  less  than  10,000 

sq.  ft. 

§§m  1M(b) 

728.24 

Outdoor  Activity  Area 

§ 790.70 

P if  located  in  front; 

C if  located  elsewhere 

^ 145.2(a) 

728.25 

Drive-Up  Facility 

§ 790.30 

728.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 

C if  not  recessed 

§ 145.2(b) 

728.27 

Hours  of  Operation 

§ 790.48 

P 6 a.m.  - 2 a.m. 

C 2 a.m.  - 6 a.m. 
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728.30 

General  Advertising 

Sign 

§§  262,  ^ - 6M, 

609 

728.31 

Business  Sign 

§§  2^,^-^, 

609 

P 

^ 607.1  (f)2 

728.32 

Other  Signs 

§§  262,  ^ 

609 

P 

§6^(0  (d)(g) 

No. 

Zoning  Category 

§ References 

24th  Street  - Noe 

Valley 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

728.38 

Residential  Conversion 

§ 790.84 

P 

728.39 

Residential  Demolition 

§ 790.86 

P 

C 

C 

Retail  Sales  and  Services 

728.40 

Other  Retail  Sales  and 

Services 

[Not  Listed  Below] 

§ 790.102 

P 

C 

728.41 

Bar 

§ 790.22 

C 

728.43 

Limited-Restaurant 

§ 790.90 

P# 

728.44 

Restaurant 

§ 790.91 

C# 

728.45 

Liquor  Store 

§ 790.55 

c 
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728.46 

Movie  Theater 

§ 790.64 

P 

728.47 

Adult  Entertainment 

§ 790.36 

728.48 

Other  Entertainment 

§ 790.38 

C 

728.49 

Financial  Service 

§ 790.110 

C 

728.50 

Limited  Financial 

Service 

§ 790.112 

C 

728.51 

Medical  Service 

§ 790.114 

P 

C 

728.52 

Personal  Service 

§ 790.116 

P 

C 

728.53 

Business  or 

Professional  Service 

§ 790.108 

P 

C 

728.54 

Massage  Establishment 

§ 790.60, 

§ 1900 

Health  Code 

C 

728.55 

Tourist  Hotel 

§ 790.46 

C 

C 

728.56 

Automobile  Parking 

§§  1^,  1^,  790.8 

C 

C 

C 

728.57 

Automotive  Gas  Station 

§ 790.14 

728.58 

Automotive  Service 

Station 

§ 790.17 

728.59 

Automotive  Repair 

§ 790.15 

728.60 

Automotive  Wash 

§ 790.18 
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728.61 

Automobile  Sale  or 

Rental 

§ 790.12 

728.62 

Animal  Hospital 

§ 790.6 

C 

728.63 

Ambulance  Service 

§ 790.2 

728.64 

Mortuary 

§ 790.62 

728.65 

Trade  Shop 

§ 790.124 

P 

C 

728.66 

Storage 

§ 790.117 

728.68 

Fringe  Financial  Service 

§ 790.111 

# 

# 

# 

728.69 

Tobacco  Paraphernalia 

Establishments 

§ 790.123 

C 

728.69B 

Amusement  Game 

Arcade  (Mechanical 

Amusement  Devices) 

§790.041 

728.69C 

Neighborhood 

Agriculture 

§ 102.35(a) 

P 

P 

P 

728.69D 

Large-Scale  Urban 

Agriculture 

§ 102.35(b) 

C 

C 

c 

Institutions  and  Non-Retail  Sales  and  Services 

728.70 

Administrative  Service 

§ 790.106 

728.80 

Hospital  or  Medical 

§ 790.44 

Supervisor  Wiener 

BOARD  OF  SUPERVISORS 


Page  19 
7/18/2012 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Center 

728.81 

Other  Institutions,  Large 

§ 790.50 

P 

C 

C 

728.82 

Other  Institutions,  Small 

§ 790.51 

P 

P 

P 

728.83 

Public  Use 

5 790.80 

C 

C 

C 

728.84 

Medical  Cannabis 

Dispensary 

§790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 


728.90 

Residential  Use 

§ 790.88 

P P P 

728.91 

Residential  Density, 

Dwelling  Units 

§§  207,  207.1. 

790.88(a) 

Generally,  1 unit 

per 

600  sq.  ft.  lot  area 

§ 207.4 

728.92 

Residential  Density, 

Group  Housing 

§§  207.1. 790.88(b) 

Generally,  1 

bedroom  per 

210  sq.  ft.  lot  area 

§208 

728.93 

Usable  Open  Space 

[Per  Residential  Unit] 

§§  135. 136 

Generally,  either 

80  sq.  ft  if  private, 

or 

100  sq.  ft.  if 

common 

§l^(d) 
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728.94 

Off-Street  Parking, 

Residential 

§§  1^.  - 1^,  1^  - 

160,  204.5 

Generally,  1 space 

for  each  dwelling 

unit 

§§m  1M(a)  (g) 

728.95 

Community  Residential 

Parking 

§ 790.10 

C 

C 

C 

SPECIFIC  PROVISIONS  FOR  THE  24TH  STREET  - NOE  VALLEY 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other  Code 

Section 

Zoning  Controls 

§ 728.40 

§Z^(b)(1)(C) 

24TH  STREET  - NOE  VALLEY  SPECIALTY 

§ 790.102(b)  and 

RETAIL  USES 

(n) 

Boundaries:  Only  the  area  within  the  24th 

Street  - Noe  Valley  Neighborhood 

Commercial  District.  The  controls  shall  not 

apply  to  NC-1  Districts  or  nonconforming 

uses  within  % mile  of  this  District  asset  forth 

in  Code  §§  710.10  and  1^. 

Controls:  Formula  Retail  Limited- 

Restaurants  are  NP. 

§ 728.44 

§ 790.91 

24th  STREET  - NOE  VALLEY  LIQUOR 

LICENSES  FOR  RESTAURANTS 
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Boundaries:  Applicable  to  the  24th  Street  - 

Noe  Valley  Neighborhood  Commercial 

District. 

Controls:  A Restaurant  Use  may  only  add 

ABC  license  types  47,  49  or  75  as  a 

conditional  use  on  the  around  level  if,  in 

addition  to  the  criteria  set  forth  in  Section  303. 

the  Planning  Commission  finds  that  the 

restaurant  is  operating  as  a Bona  Fide  Eating 

Place,  as  defined  in  Section  790.142  of  this 

Code.  Should  a restaurant  fail  to  operate  as  a 

Bona  Fide  Eating  Place  for  any  length  of  time, 

the  conditional  use  authorization  shall  be 

subject  to  immediate  revocation. 

§ 728.68 

§ 249.35 

FRINGE  FINANCIAL  SERVICE 

RESTRICTED  USE  DISTRICT  (FFSRUD) 

Boundaries:  The  FFSRUD  and  its  % mile 

buffer  includes  portions  of,  but  is  not  limited 

to,  the  24th  Street-Noe  Valley  Neighborhood 

Commercial  District. 

Controls:  Within  the  FFSRUD  and  its  % mile 

buffer,  fringe  financial  services  are  NP 

Dursuant  to  Section  249.35.  Outside  the 

FFSRUD  and  its  74  mile  buffer,  fringe  financial 
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services  are  P subject  to  the  restrictions  set 
forth  in  Subsection  249.35(c)(3). 


Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  6.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation,  in  addition  to  the  replacement  of  the  figure  in  Section  263.20. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

ANDREA  RUIZ-ESQUIDE 
Deputy  City  Attorney 
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Legislation  for  Commission  Review 


BOS  File  No:  120750 

Name:  Administrative  Code  - Retention  of  Progressive  Payments  for  Public  Works 
Construction  Contracts 

Title:  Ordinance  amending  the  San  Francisco  Administrative  Code  Section  6.22(J)  to 
reduce  the  amount  of  retention  withheld  from  progress  payments  in  construction 
contracts  from  ten  to  five  percent;  and  to  make  minor  clarifying  corrections. 

Sponsor(s):  Mayor,  Carmen  Chu 

Date  Introduced:  7/10/12 

Date  Referred:  7/16/12 

Committee  Assigned:  Government  Audit  and  Oversite 
Description: 

Section  6.22(J)  of  the  San  Francisco  Administrative  Code  requires  that  the  City  hold  ten 
percent  in  retention  from  each  progress  payment  made  on  public  works  construction 
contracts.  The  purpose  of  the  retention  is  to  ensure  prompt,  on  time  completion  of 
construction  projects,  to  ensure  any  defects  are  repaired,  and  as  a form  of  security 
against  potential  mechanics  liens  that  subcontractors  or  suppliers  might  record.  The 
Code  further  allows  that  this  retention  be  stepped  down  to  five  percent  wheh  the  contract 
is  50  percent  or  more  complete  if  other  requirements  are  met,  and  allows  release  of 
retention  for  work  completed  by  subcontractors  certified  by  the  HRC  as  LBEs. 

This  Ordinance  would  decrease  the  required  retention  amount  from  ten  to  five  percent 
for  all  contracts  entered  into  on  or  after  the  effective  date  of  the  Ordinance.  For  contracts 
entered  into  between  January  1,  2012  and  the  effective  date  of  the  Ordinance,  retention 
could  be  reduced  to  five  percent  upon  written  request  by  a contractor  and  approval  of 
the  Department  head  responsible  for  the  public  work.  This  Ordinance  would  also  allow 
the  City  to  hold  greater  than  five  but  no  more  than  ten  percent  retention  if  the 
Department  head  responsible  for  the  public  work  determines  that  the  work  is 
substantially  complex  and  warrants  higher  retention.  For  contracts  with  greater  than  five 
percent  retention,  the  Ordinance  would  retain  the  ability  to  step  down  the  retention  to  five 
percent  when  the  contract  is  50  percent  or  more  complete. 

Like  San  Francisco,  other  public  owners  in  California  typically  require  ten  percent 
retention  in  their  public  works  construction  projects.  Citing  the  slowing  economy  and 
problems  with  sufficient  cash  flow  to  ensure  proper  performance  by  contractors,  state 
legislators  introduced  Senate  Bill  293  to  reduce  required  retention  amounts  in 
construction  contracts.  Signed  on  October  9,  2011  by  Governor  Brown  and  effective 
January  1,  2012,  SB  293  established  a five  percent  cap  on  retention  on  public  works 
construction  contracts.  The  law  sunsets  on  January  1,2016. 


While  San  Francisco  is  a Charter  City  and  can  determine  its  own  retention  policy,  for 
similar  reasons  as  above,  the  Department  of  Public  works  desires  the  City's  retention 
policy  to  be  amended  to  allow  the  reduction  of  the  amount  withheld  from  payments  on 
public  works  construction  projects  to  five  percent. 

Departments/Organizations  to  Consult: 

DPW  Contact 

HRC  (Or  successor  contact  in  City  Administrators  office) 

(Attach  Criteria  to  Assess  Legislation  Sheet) 


Criteria  to  Assess  Legislation: 


1 . Is  the  legislation/policy  business-friendly? 

If  yes:  How  is  it?  Expedites  payments  to  contractors  on  city-funded  projects 

If  not:  How  is  it  not? 

2.  How  does  it  enhance  / detract  from  the  business  environment  for  small  business? 
Impact  may  be  minimal  since  LBE  subcontractors  already  may  receive  full 
compensation. 

3.  Is  the  impact  of  the  legislation  citywide  or  neighborhood(s)  specific?  City-wide 

4.  What  is  the  effect  on  jobs?  Unknown-minimal. 

5.  What  sector(s)  of  business  is  most  impacted?  Construction 

6.  What  are  the  specific  positive  or  negative  impacts?  Allows  for  faster  payment. 

1.  Is  the  fee  reasonable?  ( if  applicable  ) WA 

8.  Does  it  increase  the  cost  of  doing  business  in  San  Francisco?  No 

If  yes:  How  does  it  increase  the  cost?  And  does  the  increase  have  merit? 

9.  Is  there  a need  for  the  greater  good  for  the  City  to  adopt  the  legislation  / policy? 
N/A 

10.  Was  OSB  / SBC  involved,  consulted  or  a stakeholder? 


No 


1 1 . What  is  the  long  term  involvement  for  OSB  staff  and  SBC? 


None 


FILE  NO.  120750 


LEGISLATIVE  DIGEST 

[Administrative  Code  - Retention  of  Progressive  Payments  for  Public  Works  Construction 
Contracts] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  section 
6.22(J)  to  reduce  the  amount  of  retention  withhold  from  progress  payments  in 
construction  contracts  from  ten  to  five  percent;  and  to  make  minor  ciarifying 
corrections. 

Existing  Law 

Section  6.22{J)  of  the  San  Francisco  Administrative  Code  requires  that  the  City  hold  ten 
percent  in  retention  from  each  progress  payment  made  on  public  works  construction 
contracts.  The  purpose  of  the  retention  is  to  ensure  prompt,  on-time  completion  of 
construction  projects,  to  ensure  any  defects  are  repaired,  and  as  a form  of  security  against 
potential  mechanics  liens  that  subcontractors  or  suppliers  might  record.  The  Code  further 
allows  that  this  retention  be  stepped  down  to  five  percent  wheh  the  contract  is  50  percent  or 
more  complete  if  other  requirements  are  met,  and  allows  release  of  retention  for  work 
completed  by  subcontractors  certified  by  the  HRC  as  LBEs. 

Amendments  to  Current  Law 


This  Ordinance  would  decrease  the  required  retention  amount  from  ten  to  five  percent  for  all 
contracts  entered  into  on  or  after  the  effective  date  of  the  Ordinance.  For  contracts  entered 
into  between  January  1 , 2012  and  the  effective  date  of  the  Ordinance,  retention  could  be 
reduced  to  five  percent  upon  written  request  by  a contractor  and  approval  of  the  Department 
head  responsible  for  the  public  work.  This  Ordinance  would  also  allow  the  City  to  hold  greater 
than  five  but  no  more  than  ten  percent  retention  if  the  Department  head  responsible  for  the 
public  work  determines  that  the  work  is  substantially  complex  and  warrants  higher  retention. 
For  contracts  with  greater  than  five  percent  retention,  the  Ordinance  would  retain  the  ability  to 
step  down  the  retention  to  five  percent  when  the  contract  is  50  percent  or  more  complete. 

This  Ordinance  would  also  make  minor  corrections  to  help  clarify  existing  language. 

Background  Information 

Like  San  Francisco,  other  public  owners  in  California  typically  require  ten  percent  retention  in 
their  public  works  construction  projects.  Citing  the  slowing  economy  and  problems  with 
sufficient  cash  flow  to  ensure  proper  performance  by  contractors,  state  legislators  introduced 
Senate  Bill  293  to  reduce  required  retention  amounts  in  construction  contracts.  Signed  on 
October  9,  201 1 by  Governor  Brown  and  effective  January  1 , 2012,  SB  293  established  a five 
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percent  cap  on  retention  on  public  works  construction  contracts.  The  law  sunsets  on  January 

1, 2016. 

While  San  Francisco  is  a Charter  City  and  can  determine  its  own  retention  policy,  for  similar 
reasons  as  above,  the  Department  of  Public  works  desires  the  City's  retention  policy  to  be 
amended  to  allow  the  reduction  of  the  amount  withheld  from  payments  on  public  works 
construction  projects  to  five  percent. 
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FILE  NO.  120750 


ORDINANCE  NO. 


[Administrative  Code  - Retention  of  Progressive  Payments  for  Public  Works  Construction 
Contracts] 

Ordinance  amending  the  San  Francisco  Administrative  Code  Section  6.22(J)  to  reduce 
the  amount  of  retention  withheld  from  progress  payments  in  construction  contracts 
from  ten  to  five  percent;  and  to  make  minor  clarifying  corrections. 


NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman', 

deletions  are  sti-ikc  through  itaUcs  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  6.22(J),  to  read  as  follows: 

(J)  Retention  of  Progressive  Payments.  Any  contract  for  construction  services  may 
provide  for  progressive  or  milestone  payments,  if  the  Advertisement  For  Bids  shall  so  specify. 
Each  progress  or  milestone  payment  shall  constitute  full  compensation  for  the  value  of  work 
performed  and  materials  furnished  for  a specified  period,  less  amounts  withheld  as  a result  of 
dispute  or  as  required  by  law. 

(1)  For  all  contracts  entered  into  on  or  after  the  effective  date  of  this 
Ordinance,  from  A>offl-everv  progress  payment,  the  City  shall  hold  ^4^  percent  in  retention. 

(2)  Notwithstandins  the  subparasi-gph  above,  the  City  may  hold  srealer  than 
5 percent  but  not  more  than  10  percent  in  retention  if  the  Department  head  responsible  for  the  public 

work  determines  that  the  work  or  improvement  is  substantially  complex  and  therefore  warrants  a 

higher  retention  amount,  and  the  retention  amount  is  specified  in  the  Advertisement  For  Bids.  For 

contracts  with  retention  amounts  greater  than  5 percent,  ififXhe  Department  head  responsible  for 
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the  public  work  determines  that  the  contract  is  50  percent  or  more  complete,  that  the 
contractor  is  making  satisfactory  progress,  and  that  there  is  no  specific  cause  for  greater 
withholding,  the  Department  head,  upon  the  written  request  of  contractor,  may  authorize  one 
of  the  following  two  options:  (a)  the  City  shall  release  part  of  the  retention  to  the  contractor  so 
that  the  amount  held  in  retention  by  the  City,  after  release  to  the  contractor,  is  reduced  to  an 
amount  not  less  than  5 percent  of  the  total  value  of  the  labor  and  materials  furnished,  and  the 
City  shall  proceed  to  retain  5 percent  of  any  subsequent  progress  payment  under  the  contract; 
or  (b)  the  City  shall  continue  to  hold  the  already  withheld  retention  amount,  up  to  5 percent  of 
the  total  contract  price,  and  shall  not  deduct  further  retention  from  progress  payments. 

(3)  The  Department  head  shall  authorize  the  release  of  retention,  in 
whole  or  in  part,  for  work  completed  by  subcontractors  certified  by  the  HRC  as  LBEs.  The 
Department  head  shall  do  so  only  upon  a written  request  by  the  contractor  certifying  (i)  the 
work  by  the  certified  LBE  subcontractor  is  completed  and  satisfactory  in  accordance  with  the 
plans  and  specifications  for  the  project:  (ii)  the  \o\.3\  final  amount  paid  to  the  certified  LBE 
subcontractor  by  the  contractor  as  of  the  date  of  the  written  request  and  the  total  amount  of  the 
subcontract:  and  (iii)  the  amount  of  retention  associated  with  the  work  performed  by  the 
certified  LBE  subcontractor.  Following  a release  of  such  retention,  and  in  order  to  calculate 
retention  and  retention  withholding  from  further  progress  or  milestone  payments,  the  City  will 
reduce  the  total  retention  required  under  the  foregoing  paragraphs  (1)  and  (2)  by  the  amount 
paid  to  the  certified  LBE  subcontractor(s)  for  whom  the  City  released  the  retention.  The 
release  of  retention  under  this  subparagraph  shall  not  reduce  the  responsibilities  or  liabilities 
of  the  contractor  or  its  surety  under  the  contract  or  applicable  law.  For  any  contract  awarded 
under  this  Chapter  prior  to  the  enactment  of  this  subparagraph,  a Department  head  may  in  his 
or  her  sole  discretion  incorporate  this  subparagraph  by  change. 
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(4)  The  Department  head  shall  authorize  the  release  of  retention,  in 
whole  or  in  part,  for  work  completed  by  subcontractors  under  any  public  work  contract 
awarded  under  this  Chapter  with  a construction  duration  of  more  than  two  years.  The 
Department  head  shall  do  so  only  upon  a written  request  by  the  contractor  certifying  (i)  the 
work  by  the  subcontractor  is  completed  and  satisfactory  in  accordance  with  the  plans  and 
specifications  for  the  project:  (ii)  the  total  final  amount  paid  to  the  subcontractor  bv  the  contractor 
as  of  the  date  of  the  written  request  and  the  total  amount  of  the  subcontract;  and  (iii)  the  amount  of 
retention  associated  with  the  work  performed  by  the  subcontractor.  The  City  may  issue  or 
authorize  the  release  of  retention  within  six  months  of  the  date  of  the  request.  Following  a 
release  of  such  retention,  and  in  order  to  calculate  retention  and  retention  withholding  from 
further  progress  or  milestone  payments,  the  City  will  reduce  the  total  retention  required  under 
the  foregoing  paragraphs  (1)  and  (2)  by  the  amount  paid  to  the  subcontractor(s)  for  whom  the 
City  released  retention.  The  release  of  retention  under  this  subparagraph  shall  not  reduce  the 
responsibilities  or  liabilities  of  the  contractor  or  its  surety  under  the  contract  or  applicable  law. 
For  any  contract  awarded  under  this  Chapter  prior  to  the  enactment  of  this  subparagraph  with 
a construction  duration  of  more  than  two  years,  a Department  head  may  in  his  or  her  sole 
discretion  incorporate  this  subparagraph  by  change  order. 

(5)  Retention  shall  be  withheld  solely  for  the  benefit  and  protection  of 

the  City, 


(6)  When  the  Department  head  responsible  for  the  public  work  determines 
that  the  contract  is  98  percent  or  more  complete,  the  Department  head  may  reduce  retention  funds  to 


an  amount  equal  to  200  percent  of  the  estimated  value  of  ^vork  vet  to  be  completed,  plus  any  amount 


necessary  to  cover  offsets  bv  the  City  for  liquidated  damases,  defective  work,  stop  notices,  forfeitures, 

and  other  char2es.  The  City  shall  release  retention  to  the  contractor  upon  the  following 
conditions:  (a)  the  contractor  has  reached  final  completion  under  the  contract  terms  and 
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conditions  and  (b)  the  contract  is  free  of  offsets  by  the  City  for  liquidated  damages,  defective 
work  and  the  like,  and  is  free  of  stop  notices,  forfeitures,  and  other  charges,  the 
DepaHment  head  responsible  for  the  public  work  or- his/her  designee  determines  that  the  contj^act  is  98 

percent  or  more  complete,  the~Departmcnt  head  or  his/her  designee  may  rcducc-Fetcntion  funds  to  an 

mnount  equal  to  200  percent  of  the  estimated  value  of  work-yct  to  be  completed,  provided  that  the 

conPact  is  free  of  offsets  by  the  City  and  is  free  of  stop  notices,  forfeitures,  and  other -charges: 

(7)  For  all  contracts  awarded  under  this  Chapter,  tin  no  event  shall  the 
City  be  liable  for  interest  or  charges  arising  out  of  or  relating  to  the  date  the  City  issues  any 
progress,  milestone  or  other  payment  or  the  date  the  City  releases  all  or  part  of  the  retention, 
except  that  the  City  will  pay  interest  at  the  legal  rate,  as  set  forth  in  section  685.01 0(a)  of  the 
California  Code  of  Civil  Procedure  as  that  section  may  be  amended  from  time  to  time,  on  any 
improperly  withheld  amounts  commencing  no  earlier  than  90  days  after  the  date  the  City 
should  have  made  any  progress  payment  or  released  all  or  part  of  the  retention.  Under  no 
circumstances  shall  the  legal  rate  of  interest  paid  by  the  City  under  this  provision  exceed  10 
percent  per  annum.  The  payment  of  interest  under  this  provision  is  the  limit  of  the  City's 
liability  with  respect  to  any  claim  for  interest  on  improperly  withheld  amounts^ 

(8)  For  contracts  entered  into  between  January  1,  2012  and  the  effective 
date  of  this  Ordinance,  upon  the  written  request  of  the  contractor,  the  Department  head  responsible  for 

the  public  work  shall  have  the  discretion  to  reduce  retention  to  5 percent,  pursuant  to  one  of  the  two 

options  set  forth  in  subparagraph  (2). 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  3.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
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are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Yadira  Taylor 
Deputy  City  Attorney 
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1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102  GOVERNMENT 

DOCUMENTS  DEPT 


SMALL  BUSINESS  COMMISSIONERS. 
Stephen  Adams,  President 
Luke  O’Brien,  Vice-President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Monetta  White,  Irene  Yee  Riley 


SEP  -7  2012 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:35pm.  Commissioners  Dooley,  O'Brien.  Ortiz-Cartagena.  White 
and  Yee  Riley  were  present.  Commissioner  Adams  was  absent-excused.  Commissioner  D\\  ight  was 
absent. 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a local  small 
business  (Toy  Boat  Cafe)  as  part  of  the  SBC  “Small  Business  Recognition  Program.” 

Commissioner  Dooley  presented  Jesse  Fink  of  Toy  Boat  Cafe  the  Commissions  Certificate  of  Honor. 
Commissioner  Dooley  read  the  certificate  into  record.  Toy  Boat  was  recognized  for  celebrating  their 
30*  anniversaiy'  in  July.  Mr.  Fink  thanked  the  Commission  and  provided  remarks. 

3.  Approval  of  the  July  9,  2012  meeting  minutes:  Explanatory  Documents:  Draft  July  9,  2012 
minutes. 

Motion:  Commissioner  Dooley  motioned  to  approve  the  Draft  July  9.  2012  meeting  minutes. 

2"*^:  Commissioner  White 

Ayes:  Commissioners  Dooley.  O’Brien,  Ortiz-Cartagena,  White.  Yee  Rile>' 

Nayes:  None 

Absent:  Commissioners  Adams,  Dwight 

4.  General  Public  Comment: 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public 
comment. 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supers  isors  on  Board  of 
Supervisors  File  No.  120774  [Planning  Code  - Permitting  a Five  Feet  Ground  Floor  Height 
Increase  for  Active  Ground  Floor  Uses  in  the  Castro  Street  and  the  24th  Street  - Noe  \'alley 
Neighborhood  Commercial  Districts] 

SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  #110 
San  Francisco,  CA  94102 
415.554.6408 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN,  COMMISSION  SECRETARY 


Andres  Power,  legislative  aide  to  Supervisor  Scott  Wiener  presented.  He  reviewed  the  ordinance  goals 
and  changes  in  the  code  that  the  ordinance  will  make.  He  listed  other  NCD’s  in  the  City  where  this 
policy  applies  and  stated  that  it  is  also  part  of  pending  legislation  before  the  Board  to  create  some  new 
NC  Districts. 

The  Commission  was  supportive  and  Commissioners  made  several  references  to  the  NC@20  report  and 
recommendations  contained  in  the  report  regarding  this  policy. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Ortiz-Cartagena  motioned  that  the  SBC  recommend  approval  of  BOS  File  No. 
120774  with  the  recommendation  that  either  this  ordinance  be  amended  to,  or  that  SBC  and  Plaiming 
Staff  work  with  a Supervisor  to  draft  future  legislation  that  will,  apply  this  five  food  height  increase  for 
active  gi'ound  floor  uses  City-wide  in  all  NC  districts.  He  also  motioned  that  the  height  increase  may 
apply  in  the  City’s  RC  districts  and  select  C districts. 

2“*^:  Commissioner  Yee  Riley 

Ayes:  Commissioners  Dooley,  O’Brien,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 

Absent:  Commissioners  Adams,  Dwight 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120750  [Administrative  Code  - Retention  of  Progressive  Payments  for  Public 
Works  Construction  Contracts] 

Fuad  Sweiss,  Department  of  Public  Works  presented.  Mr.  Sweiss  reviewed  current  progressive  pa>Tnent 
policies  and  how  the  policies  will  change  should  this  ordinance  pass.  Mr.  Sweiss  reviewed  relevant  similar 
State  legislation  that  implemented  this  policy  at  a State  level.  Mr.  Sweiss  stated  that  the  City  is  not  required 
to  follow  the  state  in  implementing  this  policy,  but  that  the  department  agreed  with  the  rationale. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Yee  Riley  motioned  that  the  SBC  recommend  approval  of  BOS  File  No. 

120750  to  the  Board  of  Supervisors. 

2"*^:  Commissioner  White 

Ayes:  Commissioners  Dooley,  O’Brien,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 

Absent:  Commissioners  Adams,  Dwight 

7.  Director’s  Report: 

The  Director  provided  a written  report  and  reviewed  the  written  report  orally.  The  Director  reviwed  the 
Ocean  Avenue  Fire,  Americas  Cup,  License  123,  Grand  Jury  report  on  the  Art  Commission.  Sunday 
Streets,  China  SF,  City  Hall  Fellows  and  changes  in  OEWD  Leadership.  Next,  the  Director  provided  a 
legislative  report  on  legislation  previously  heard  by  the  Commission  and  upcoming  legislation.  The 
Director  then  reviewed  Policy  matters,  including  Economic  Strategy,  Sit-Lie,  ADA  Updates  and 
Checkout  bag  policies.  Finally,  the  Director  reviewed  staffing  and  announced  that  the  new  hire. 

Christian  Murdock,  will  be  starting  on  September  4,  2012. 

8.  Legislation  and  Policy  Committee  Report. 

SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  #110 
San  Francisco,  C A 94 1 02 
415.554.6408 
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CHRIS  SCHULMAN,  COMMISSION  SECRETARY 


Commissioner  Yee  Riley  announced  that  most  ordinances  discussed  in  committee  were  heard  before 
the  Commission  tonight. 

9.  Outreach  Committee  Report 

Commissioner  Dooley  reported  that  the  Committee  discussed  the  vacancy  project  and  report,  friends  of 
Small  Business  and  ADA  issues. 

10.  President’s  Report: 

No  report. 

11.  Vice-President’s  Report: 

No  Report 

12.  Commissioner  Reports:  General  Public  Comment: 

Commissioner  Dooley  reported  that  in  her  North  Beach  Business  Association  role  she  met  with  Senator 
Leno  and  the  Office  of  Senator  Feinstein  on  ADA  issues.  There  is  a consensus  that  it  is  necessar>'  to 
bring  together  federal,  state,  and  local  stakeholders.  Dooley  also  reported  that  she  met  with  a professor 
from  Japan  on  tourism  and  NCD’s. 

13.  New  Business: 

No  new  business. 

14.  Adjournment: 

Motion:  Dooley  motioned  to  adjourn. 

2"**:  Commissioner  Yee  Riley 

Ayes:  Commissioners  Dooley,  O’Brien,  Ortiz-Cartagena,  White,  Yee  Riley 
Nayes:  None 

Absent:  Commissioners  Adams,  Dwight 
The  meeting  was  adjourned  at  6:34pm 
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SMALL  BUSINESS  COMMISSION 


NOTICE  IS  HEREBY  GIVEN  that  the  Regular  Meetings  of  the  San  Francisco  Small  Business  Commission  for 
Monday,  August  27  has  been  cancelled.  The  next  Regular  Meeting  of  the  Small  Business  Commission  will  be  held 
on  Monday,  September  10,  2012. 
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NOTICE  OF  AMENDED  MEETING  AGENDA 


Monday,  September  10,  2012 
5:30  P.M. 

CITY  HALL,  ROOM  400  GOVERNMENT 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102  QQQU|\/)£fsff3  DEPT 


SMALL  BUSINESS  COMMISSIONERS,  SEP  -7  2012 

Stephen  Adams,  President 

Luke  O’Brien,  Vice-President  SAN  FRANCISCO 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena  p.  .p.  , ipQ  a ov 

Monetta  White,  Irene  Yee  Riley PUbLIU  LIbhAhY 


1.  Call  to  order  and  roll  call: 

2.  Introduction  of  New  Office  of  Small  Business  Staff.  (Discussion  Item) 

3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a Cit)  Employee 
(Beverly  Popek)  as  part  of  the  SBC  “Small  Business  Recognition  Program.”  (Discussion  Item) 

4.  Approval  of  the  July  23,  2012  meeting  minutes:  Explanatory  Documents:  Draft  July  23,  2012 
minutes.  (Action  Item). 

5.  Approval  of  the  August  13,  2012  meeting  minutes:  Explanatory'  Documents:  Draft  August  13,  2012 
minutes.  (Action  Item). 

6.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Super\  isors  on  Board  of 
Supervisors  File  No.  120773  [Planning  Code  - Reinstating  Liquor  License  Controls  and  Establishing 
Conditional  Use  Requirement  for  Limited  Restaurants  - Union  Street  Neighborhood  Commercial 
District]  Ordinance  amending  the  San  Francisco  Planning  Code  Section  725.1  to:  1)  reinstate  controls  to 
prohibit  liquor  license  types  47  and  49  in  the  Union  Street  Neighborhood  Commercial  District;  and  2) 
requiring  conditional  use  authorization  for  Limited  Restaurants;  and  making  environmental  findings  and 
findings  of  consistency  with  the  General  Plan.  Explanatory  Documents:  BOS  File  No.  1 20773,  BOS  File 
No.  120773  Legislative  Digest.  Presentation  by  Catherine  Stefani,  Legislative  Aide  to  Supervisor  Mark 
Farrell.  (Discussion  and  Action  Item) 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120796  [Planning  Code  - Establishing  the  Divisadero  Street  Neighborhood 
Commercial  District]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  743.1  to 
establish  the  Divisadero  Neighborhood  Commercial  District  (NCD)  along  Divisadero  Street  between  Haight 
and  O'Farrell  Streets;  2)  repealing  the  Divisadero  Street  Alcohol  Restricted  Use  District  established  in 
Section  783;  3)  amending  Section  151.1  and  a portion  of  Table  151.1,  Section  263.20,  607.1(f),  702.3.  the 
specific  provisions  of  the  Section  71 1 Zoning  Control  Table,  and  Section  790.55  to  make  conforming  and 
other  technical  changes;  4)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone  specified 

SMALL  BUSINESS  COMMISSION 
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San  Francisco,  CA  94102 
415.554.6408 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN,  COMMISSION  SECRETARY 


properties  to  the  Divisadero  Street  NCD;  5)  amending  Sheet  SU02  of  the  Zoning  Map  to  delete  the 
Divisadero  Street  Alcohol  Restricted  Use  Special  Use  District;  and  6)  adopting  environmental  fmdinp. 
Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Prionty 
Policies  of  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File  No.  120796,  BOS  File  No. 
120796  Legislative  Digest.  Presentation  by  Chris  Durazo,  Legislative  Aide  to  Supervisor  Christina  Olague. 
(Discussion  and  Action  Item) 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120814  [Planning  Code  - Establishing  the  Fillmore  Street  Neighborhood 
Commercial  District]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  744.1  to 
establish  the  Fillmore  Street  Neighborhood  Commercial  District  along  Fillmore  Street  between  Bush  and 
Fulton  Streets;  2)  amending  Section  151.1,  a portion  of  Table  151.1,  Section  263.20,  and  Section  607.1(f)  to 
make  conforming  and  other  technical  changes;  3)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to 
rezone  specified  properties  to  the  Fillmore  Street  Neighborhood  Commercial  District;  and  4)  adopting 
environmental  findings.  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General 
Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1 . Explanatory  Documents  : BOS  File  No. 

120814,  BOS  File  No.  120814  Legislative  Digest.  Presentation  by  Chris  Durazo,  Legislative  Aide  to 
Supervisor  Christina  Olague.  (Discussion  and  Action  Item) 

10.  Presentation  and  Discussion  on  the  Road  Repaving  and  Street  Safety  Program  (Streets  Bond)  by  Greg 
Crump,  Department  of  Public  Works.  (Discussion  Item) 

11.  Discussion  and  Action  to  authorize  the  Permitting  Committee  to  approve  a draft  response  to  the  Civil 
Grand  Jury  report  titled  “Where  There’s  Smoke...  The  Need  to  Strengthen  the  Art  Commission  s 
Stewardship  of  San  Francisco’s  Cultural  Legacy”  and  to  permit  the  Commission  President  to 
authorize  the  final  version  of  the  response.  (Discussion  and  Action  Item) 


12.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  Update  and  report  on  the  Ocean  Avenue  Fire  that 
displaced  merchants  on  Ocean  Avenue.  (Discussion  Item). 

13.  Legislation  and  Policy  Committee  Report.  (Discussion  Item) 

14.  Outreach  Committee  Report  (Discussion  Item) 


15.  Permitting  Committee  Report  (Discussion  Item) 

16.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
’ announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

18  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
’ announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 


19.  General  Public  Comment:  Allows  members  of  the  public  to  comment  pnerally  on  matters  within  t le 
' Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 

(Discussion  Item) 

20.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 


21.  Adjournment:  (Action  Item) 


Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  apnda  itern.  Copies  of 
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make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assmes  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  2 1 , 200 1 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  i 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producmg  electronic  devices  are  prohibited  at  this  meeting.  Please  be  j 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  | 
phone,  pager,  or  other  similar  sound-producing  electronic  devices.  j 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  i 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  j 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accoimuodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Inteipreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Aidicle  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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FILE  NO.  120773 


LEGISLATIVE  DIGEST 


[Planning  Code  - Reinstating  Liquor  License  Controls  and  Establishing  Conditional  Use 
Requirement  for  Limited  Restaurants  - Union  Street  Neighborhood  Commercial  District] 

Ordinance  amending  the  San  Francisco  Planning  Code  Section  725.1  to:  1)  reinstate 
controls  to  prohibit  liquor  license  types  47  and  49  in  the  Union  Street  Neighborhood 
Commercial  District;  and  2)  requiring  conditional  use  authorization  for  Limited 
Restaurants;  and  making  environmental  findings  and  findings  of  consistency  with  the 
General  Plan. 


Existing  Law 

Currently,  there  is  no  prohibition  on  new  liquor  license  type  47  and  49  and  no  conditional  use 
permit  requirement  for  liquor  license  transfers  in  the  Union  Street  Neighborhood  Commercial 
District.  Limited  Restaurants  are  permitted  as  principally  permitted  uses  in  the  District. 

Amendments  to  Current  Law 


This  legislation  prohibits  new  liquor  license  types  47  and  49  in  the  Union  Street  Neighborhood 
Commercial  District  and  requires  conditional  use  authorization  for  any  transfers  of  liquor 
license  types  47  and  49  in  the  District.  Limited  Restaurants  would  be  permitted  as  conditional 
uses  in  the  Union  Street  Neighborhood  Commercial  District. 

Background  Information 

Ordinance  No.  75-12  amended  sections  of  the  Planning  Code  to  simplify  definitions  of  eating 
and  drinking  establishments,  which  resulted  in  allowing  certain  kinds  of  restaurants  in  the 
Union  Street  Neighborhood  Commercial  District  to  apply  for  alcoholic  beverage  licenses.  The 
intent  of  this  legislation  is  to  reinstate  the  alcoholic  beverage  license  and  restaurant  controls 
that  existed  in  the  Union  Street  Neighborhood  Commercial  District  before  Ordinance  No.  75- 
12  was  enacted. 
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FILE  NO.  120773 


ORDINANCE  NO. 


[Planning  Code  - Reinstating  Liquor  License  Controls  and  Establishing  Conditional  Use 
Requirement  for  Limited  Restaurants  in  Union  Street  NCD] 

Ordinance  amending  the  San  Francisco  Planning  Code  section  725.1  to  (1)  reinstate 
controls  to  prohibit  liquor  license  types  47  and  49  In  the  Union  Street  Neighborhood 
Commercial  District;  (2)  requiring  conditional  use  authorization  for  Limited 
Restaurants;  (3)  making  environmental  findings  and  findings  of  consistency  with 
general  plan. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman', 

deletions  are  strike  through  iktUcs  Times  New-Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No. , and  incorporates  such  reasons  herein  by 

reference.  A copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. . 

(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan,  and  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No. , and  hereby  incorporates  those 

reasons  by  reference. 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
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Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
725.1 , to  read  as  follows; 

SEC.  725.1.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Union  Street  Commercial  District  is  located  in  northern  San  Francisco  between  the 
Marina  and  Pacific  Heights  neighborhoods.  The  district  lies  along  Union  Street  between  Van 
Ness  Avenue  and  Steiner,  including  an  arm  extending  north  on  Fillmore  Street  to  Lombard. 
The  shopping  area  provides  limited  convenience  goods  for  the  residents  of  sections  of  the 
Cow  Hollow,  Golden  Gate  Valley,  and  Pacific  Heights  neighborhoods  immediately 
surrounding  the  street.  Important  aspects  of  Union  Street's  business  activity  are  eating  and 
drinking  establishments  and  specialty  shops  whose  clientele  comes  from  a wide  trade  area. 
There  are  also  a significant  number  of  professional,  realty,  and  business  offices.  Many 
restaurants  and  bars  as  well  as  the  district's  two  movie  theaters  are  open  into  the  evening 
hours,  and  on  weekends  the  street's  clothing,  antique  stores  and  galleries  do  a vigorous 
business. 

The  Union  Street  District  controls  are  designed  to  provide  sufficient  growth 
opportunities  for  commercial  development  that  is  in  keeping  with  the  existing  scale  and 
character,  promote  continuous  retail  frontage,  and  protect  adjacent  residential  livability. 
Small-scale  buildings  and  neighborhood-serving  uses  are  promoted,  and  rear  yards  above 
the  ground  story  and  at  all  residential  levels  are  protected.  Most  commercial  development  is 
permitted  at  the  first  two  stories  of  new  buildings,  while  retail  service  uses  are  monitored  at 
the  third  story  and  above.  Controls  are  necessary  to  preserve  the  remaining  convenience 
businesses  and  to  reduce  the  cumulative  impacts  which  the  growth  of  certain  uses  have  on 
neighborhood  residents.  Such  controls  prohibit  additional  drinking  establishments  and  limit 
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additional  eating  establishments,  entertainment,  and  financial  service  uses.  Most  automobile 
and  drive-up  uses  are  prohibited  in  order  to  maintain  continuous  retail  frontage  and  minimize 
further  traffic  congestion. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story. 
Existing  residential  units  are  protected  by  limitations  on  demolitions  and  upper-story 
conversions. 


SEC.  725.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE 


Union  Street 

No. 

Zoning  Category 

§ References 

Controls 

BUILDING  STANDARDS 

725.10 

Height  and  Bulk  Limit 

§§  102.12.  105.  106. 

250  - 2^,  261.1, 

270.  271 

40-X 

Height  Sculpting  on 

Alleys:  ^261.1 

725.11 

Lot  Size 

[Per  Development] 

§§  121.1, 790.56 

P,  up  to  4,999  sq.  ft. 

C 5,000  sq.  ft.  & above 

^ 121.1 

725.12 

Rear  Yard 

§§  1^,  IM. 

Required  at  the 

second  story  and  above 

and  at  all  residential 

levels 

§1M(a)  (e) 

725.13 

Street  Frontage 

Required 

Supervisors  Farrell,  Wiener 

BOARD  OF  SUPERVISORS  Page  3 

7/18/2012 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


^ 145.1 

725.14 

Awning 

§ 790.20 

P 

§ 136.1(a) 

725.15 

Canopy 

§ 790.26 

P 

^ 136.1(b) 

725.16 

Marquee 

§ 790.58 

P 

§136.1(0) 

725.17 

Street  T rees 

Required 

§ 138.1 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

725.20 

Floor  Area  Ratio 

§§  102.9.  102.11,  123 

3.0  to  1 

§1^(a)  (b) 

725.21 

Use  Size 

[Non-Residential] 

§ 790.130 

P up  to  2,499  sq.  ft.; 

C 2,500  sq.  ft.  & above 

§ 121.2 

725.22 

Off-Street  Parking, 

Commercial/Institutional 

§§  1^,  - 1^.  159 

- 160.  204.5 

Generally,  none 

required  if  occupied 

floor  area  is  less  than 

5,000  sq.  ft. 

§§  IM.  iM(g) 

725.23 

Off-Street  Freight 

Loading 

§§  1^.  153  - 155. 

204.5 

Generally,  none 

required  if  gross  floor 
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area  is  less  than  10,000 
sq.  ft. 

152,  161(b) 


725.24 


Outdoor  Activity  Area 


§ 790.70 


P if  located  in  front; 

C if  located  elsewhere 
^ 145.2(a) 


725.25 


Drive-Up  Facility 


790.30 


725.26 


Walk-Up  Facility 


$ 790.140 


P if  recessed  3 ft.; 
C if  not  recessed 
^ 145.2(b) 


725.27 


Hours  of  Operation 


^ 790.48 


P 6 a m.  - 2 a.m. 
C 2 a.m.  - 6 a.m. 


725.30 


General  Advertising 
Sign 


\2^,^-604,  608, 


609 


725.31 


Business  Sign 


§§  2^,  602  - em,  608, 

609 


§ 607.1(f)(2) 


725.32 


Other  Signs 


} 2^,  ^ 608, 


609 


§6m(c)  (d)(g) 


No. 

Zoning  Category 

§ References 

Union  Street 

Controls  by  Story 

§ 790.118 
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1st 

2nd 

3rd+ 

725.38 

Residential 

Conversion 

§ 790.84 

P 

C 

C 

725.39 

Residential  Demolition 

§ 790.86 

P 

C 

C 

Retail  Sales  and  Services 

725.40 

Other  Retail  Sales 

and  Services 

[Not  Listed  Below] 

§ 790.102 

P 

P 

725.41 

Bar 

§ 790.22 

725.43 

Limited-Restaurant 

§ 790.90 

fiCtt 

725.44 

Restaurant 

§ 790.91 

C# 

725.45 

Liquor  Store 

§ 790.55 

C 

725.46 

Movie  Theater 

§ 790.64 

P 

725.47 

Adult  Entertainment 

§ 790.36 

725.48 

Other  Entertainment 

§ 790.38 

C 
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725.49 

Financial  Service 

§790.110 

2 

C 

c 

3 

725.50 

Limited  Financial 

§ 790.112 

4 

5 

Service 

P 

6 

725.51 

Medical  Service 

§ 790.114 

7 

P 

p 

c 

8 

725.52 

Personal  Service 

§ 790.116 

9 

P 

p 

c 

10 

725.53 

Business  or 

§ 790.108 

11 

12 

Professional  Service 

P 

p 

c 

13 

725.54 

Massage 

§ 790.60. 

14 

Establishment 

§ 1900 

15 

Health  Code 

16 

725.55 

Tourist  Hotel 

§ 790.46 

17 

C 

c 

c 

18 

19 

20 

725.56 

Automobile  Parking 

§§  1^,  1^,  790.8 

c 

c 

c 

21 

725.57 

Automotive  Gas 

§ 790.14 

22 

Station 

23 

725.58 

Automotive  Service 

§ 790.17 

24 

Station 

25 
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725.59 

Automotive  Repair 

§ 790.15 

725.60 

Automotive  Wash 

§790.18 

725.61 

Automobile  Sale  or 

Rental 

§ 790.12 

725.62 

Animal  Hospital 

§ 790.6 

C 

725.63 

Ambulance  Service 

§ 790.2 

725.64 

Mortuary 

§ 790.62 

725.65 

Trade  Shop 

§ 790.124 

P 

C 

725.66 

Storage 

§ 790.117 

725.68 

Fringe  Financial 

Service 

§790.111 

725.69 

Tobacco 

Paraphernalia 

Establishments 

§ 790.123 

C 

725.69B 

Amusement  Game 

Arcade  (Mechanical 

Amusement  Devices) 

§ 790.^ 

725.69C 

Neighborhood 

Agriculture 

§ 102.35(a) 

P 

P 

P 
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725.69D 

Large-Scale  Urban 

§ 102.35(b) 

Agriculture 

C 

C 

C 

Institutions  and  Non-Retail  Sales  and  Services 

725.70 

Administrative  Service 

§790.106 

725.80 

Hospital  or  Medical 

§ 790.44 

Center 

725.81 

Other  Institutions, 

§ 790.50 

Large 

P 

C 

C 

725.82 

Other  Institutions, 

§ 790.51 

Small 

P 

P 

P 

725.83 

Public  Use 

§ 790.80 

C 

C 

C 

725.84 

Medical  Cannabis 

§ 790.141 

Dispensary 

P 

RESIDENTIAL  STANDARDS  AND  USES 

725.90 

Residential  Use 

§ 790.88 

P 

P 

P 

725.91 

Residential  Density, 

§§  2^,  207.1. 

Generally,  1 unit 

Dwelling  Units 

790.88(a) 

per  600  sq.  ft. 

lot 

area 

§ 207.4 
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725.92 

Residential  Density, 

Group  Housing 

§§  207.1, 790.88fb) 

Generally,  1 

bedroom  per  210 

sq.  ft.  lot  area 

§208 

725.93 

Usable  Open  Space 

[Per  Residential  Unit] 

§§  135.  136 

Generally,  either 

80  sq.  ft  if  private, 

or 

100  sq.  ft.  if 

common 

§ 135(d) 

725.94 

Off-Street  Parking, 

Residential 

§§  1^,  1^  - 1^,  159 

- 160,  204.5 

Generally,  1 space 

for  each  dwelling 

unit 

§§151,  m.{a)  (g) 

725.95 

Community 

Residential  Parking 

§ 790.10 

# SPECIFIC  PROVISIONS  FOR  THE  UNION  STREET  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Section 

Other  Code 

Section 

Zoning  Controls 

§ 725.44 

§ 790.91 

UNION  STREET  RESTAURANTS 

Boundaries:  Applicable  to  the  Union  Street 
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Neighborhood  Commercial  District 
Applicability:  The  following  controls  apply  to 
new  uses  as  well  to  significant  alterations, 
modifications,  and  intensifications  of  existing 
uses  pursuant  to  § 178(c)  of  the  Planning 
Code. 

Controls:  The  Planning  Commission  may 
approve  a :/?restaurant  if,  in  addition  to 
meeting  the  criteria  set  forth  in  Section  303, 

(1)  the  use  is  located  on  the  ground  floor, 
and  (2)  the  Planning  Commission  finds  that 
an  additional  ^^restaurant  would  not  result  in  a 
net  total  of  more  than  44  restaurants  in  the 
Union  Street  Neighborhood  Commercial 
District.  The  Planning  Department  shall  apply 
Article  7 zoning  controls  for  Union  Street  -FW- 
Scn'icc  j^restau rants  to  conditional  use 
authorizations  required  by  Planning  Code  § 
178,  including  but  not  limited  to  significant 
alterations,  modifications,  and  intensifications 
of  use.  No  new  alcoholic  beverage  license  type 
47  or  49  shall  be  permitted  in  the  in  ion  Si  reel 

NCD.  Transfer  of  an  existing  license  type  47  or 

49  from  an  exist in2  Restaurant  or  Limited 
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Restaurant  located  within  the  Union  Street  NCD 


to  another  Restaurant  or  Limited  Restaurant,  new 


or  existin2,  located  within  the  Union  Street  NCD 

is  permitted  with  Conditional  Use  authorization. 


consistent  with  the  requirements  of  Plannins  Code 


§ 725.68  § 


Section  SOS. 


249.35 


FRINGE  FINANCIAL  SERVICE 


RESTRICTED  USE  DISTRICT  (FFSRUD) 


Boundaries:  The  FFSRUD  and  its  1/4  mile 
buffer  includes,  but  is  not  limited  to,  the  Union 
Street  Neighborhood  Commercial  District. 
Controls:  Within  the  FFSRUD  and  its  1/4 
mile  buffer,  fringe  financial  services  are  NP 
pursuant  to  Section  249.35.  Outside  the 
FFSRUD  and  its  1/4  mile  buffer,  fringe 
financial  services  are  P subject  to  the 
restrictions  set  forth  in  Subsection 


249.35(c)(3). 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers. 
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punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

KATE  HERRMANN  STACY 
Deputy  City  Attorney 
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FILE  NO.  120796 


REVISED  LEGISLATIVE  DIGEST 

(7/31/2012,  Substituted  in  Board) 

[Planning  Code  - Establishing  the  Divisadero  Street  Neighborhood  Commercial  District] 

Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  743.1  to 
establish  the  Divisadero  Neighborhood  Commercial  District  (NCD)  along  Divisadero 
Street  between  Haight  and  O'Farrell  Streets;  2)  repealing  the  Divisadero  Street  Alcohol 
Restricted  Use  District  established  in  Section  783;  3)  amending  Section  151.1  and  a 
portion  of  Table  151.1,  Section  263.20,  607.1(f),  702.3,  the  specific  provisions  of  the 
Section  711  Zoning  Control  Table,  and  Section  790.55  to  make  conforming  and  other 
technical  changes;  4)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone 
specified  properties  to  the  Divisadero  Street  NCD;  5)  amending  Sheet  SU02  of  the 
Zoning  Map  to  delete  the  Divisadero  Street  Alcohol  Restricted  Use  Special  Use  District; 
and  6)  adopting  environmental  findings.  Planning  Code  Section  302  findings,  and 
findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning 
Code  Section  101.1. 

Existing  Law 

The  lots  fronting  on  Divisadero  Street  between  Haight  and  O’Farreli  streets  are  currently 
zoned  NC-2,  Small-Scale  Neighborhood  Commercial. 

The  Divisadero  Street  Alcohol  Restricted  Use  District  encompasses  the  NC-2  parcels  on 
Divisadero  Street  between  Haight  and  O’Farrell  Streets.  It  restricts  new  Liquor  Store  uses, 
permits  existing  Liquor  Stores  to  relocate  from  within  or  outside  the  district  with  conditional 
use  authorization,  establishes  certain  "good  neighbor"  policies  for  liquor  stores  within  the 
district,  and  establishes  certain  limitations  on  the  sorts  of  alcoholic  beverages  that  may  be 
sold  by  small  general  grocery  and  specialty  grocery  uses  within  the  district.  The  Alcohol 
Restricted  Use  District  is  within  the  Fringe  Financial  Special  Use  District,  which  prohibits  new 
Fringe  Financial  Uses. 


Amendments  to  Current  Law 


This  ordinance  creates  a new  Divisadero  Street  Neighborhood  Commercial  District.  This  new 
NCD:  (1)  modifies  certain  of  the  former  NC-2  district  controls,  (2)  incorporates  the  controls 
from  the  Alcohol  Restricted  Use  District,  which  is  repealed,  except  that  the  transfer  of  Liquor 
Store  uses  from  outside  the  District  is  not  permitted  and  restrictions  on  the  sorts  of  beverages 
that  may  be  sold  by  small  General  Grocery  and  Specialty  Grocery  uses  are  removed,  and  (3) 
retains  the  Fringe  Financial  Special  Use  District  controls. 

Bars,  Restaurants,  Limited-Restaurants,  Movie  Theaters,  Other  Entertainment,  Philanthropic 
Administrative  Services  and  Trade  Shops,  which  otherwise  are  not  permitted  on  the  second 
floor,  are  permitted  on  the  second  floor  of  existing  buildings  with  no  prior  residential  use. 
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Buildings  on  lots  located  in  the  40-X  height  district  are  permitted  an  additional  5 feet  in  height, 
if  that  additional  height  is  used  to  provide  a tall  ground  floor  housing  active  street-fronting 
residential  or  non-residential  uses.  Minimum  parking  requirements  for  all  uses  are  eliminated 
from  the  district.  Maximum  permitted  parking  for  residential  and  non-residential  uses  are 
reduced  to  that  of  a Neighborhood  Commercial  Transit  (NCT)  District. 
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FILE  NO.  120796 


Substituted 

7/31/2012 


ORDINANCE  NO. 


[Planning  Code  - Establishing  the  Divisadero  Street  Neighborhood  Commercial  District] 


Ordinance  amending  the  San  Francisco  Planning  Code  by;  1)  adding  Section  743.1  to 
establish  the  Divisadero  Neighborhood  Commercial  District  (NCD)  along  Divisadero 
Street  between  Haight  and  O'Farrell  Streets;  2)  repealing  the  Divisadero  Street  Alcohol 
Restricted  Use  District  established  in  Section  783;  3)  amending  Section  151.1  and  a 
portion  of  Table  151.1,  Section  263.20,  607.1(f),  702.3,  the  specific  provisions  of  the 
Section  711  Zoning  Control  Table,  and  Section  790.55  to  make  conforming  and  other 
technical  changes;  4)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone 
specified  properties  to  the  Divisadero  Street  NCD;  5)  amending  Sheet  SU02  of  the 
Zoning  Map  to  delete  the  Divisadero  Street  Alcohol  Restricted  Use  Special  Use  District; 
and  6)  adopting  environmental  findings.  Planning  Code  Section  302  findings,  and 
findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning 
Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  Ne\v  Romcnr, 

deletions  are  sU-ike  through  itnlics-Timcs  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 
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(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning 
Code  amendments  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons 

set  forth  in  Planning  Commission  Resolution  No. and  the  Board  hereby 

incorporates  such  reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution 
No. is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. . 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No. , and  the  Board  hereby 

incorporates  such  reasons  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
743.1 , to  read  as  follows; 

SEC.  743.1.  DIVISADERO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Divisadero  Street  Neighborhood  Commercial  District  extends  alon2  Divisadero  Street 
between  Haisht  Street  and  O ’Farrell  Street.  Divisadero  Street's  dense  mixed-use  character  consists  of 

buildings  with  residential  units  above  si'Oiind-storv  commercial  use.  Buildin2S  typically  i-ange  in  height 

from  two  to  four  stories  with  occasional  one-story  commercial  buildings  .The  district  has  an  active  and 

continuous  commercial  frontase  along  Divisadero  Street  for  most  of  its  length.  Divisadero  Sti-eet  is  an 

important  public  transit  corridor  and  throushway  street.  The  commercial  distinct  provides  convenience 

Sioods  and  services  to  the  surroundins  neighborhoods  as  well  as  limited  comparison  shopping  soods 

for  a wider  market. 

The  Divisadero  Street  District  controls  are  designed  to  encourage  and  promote  development 

that  enhances  the  walkable,  mixed-use  character  of  the  corridor  and  surroundins  neighborhoods.  Rear 

yard  requirements  above  the  sround  story  and  at  residential  levels  preserve  open  space  corridors  of 

interior  blocks. 
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Consistent  with  Divisadero  Street ’s  existing!  mixed-use  cliaracicr,  new  commercial  devclophu  m 


is  permitted  at  the  svound  and  second  stories.  Most  neishhorhood-servinf!  businesses  are  stx )iiC\ 
encoiirosed.  Eatins  and  Dr  mkin2  and  entertainment  uses  are  confined  to  the  ground  story  i he  seeoiul 
story  may  be  used  by  some  retail  stores,  personal  services,  and  medical,  business  and  professional 

offices.  Additional  flexibility  is  offered  for  second-floor  Eating  and  Drinkins.  Entertainment,  and  Trade 

Shop  uses  in  existins  non-residential  buildings  to  encoiirase  the  preservation  and  reuse  of  such 

biiildin2S.  Hotels  are  monitored  at  all  stories.  Limits  on  late-m2ht  activity,  drive-up  facilities,  and  other 

automobile  uses  protect  the  livability  within  and  around  the  district,  and  promote  continuous  retail 

fronta2e. 

Housin2  development  in  new  buildings  is  encouraged  above  the  2round  story.  Existhm 

residential  units  are  protected  by  limitations  on  demolition  and  upper-story  conversions. 


SEC.  743.  DIVISADERO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 

ZONING  CONTROL  TABLE 


Divisadero  Street 

No. 

Zonin2  Cate2orv 

S References 

Controls 

BUILDING  STANDARDS 

743.10 

Hei2ht  and  Bulk  Limit 

$$102.12.  105.  106.  250 

Generally.  65-X.  and  40-X 

-252.  260.  261.1.  263.20. 

south  of  Oak  Street:  See 

270.  271 

Zonin2  Map.  Additional  5 feet 

for  parcels  in  the  40-X  and 

50-X  hei2ht  district  with 

active  uses,  see  $ 263.20. 

Hei2ht  Sculptin2  on  Alleys :$ 

261.1 

743.11 

Lot  Size 

$$  790.56.  121.1 

P iiD  to  9.999  .so.  ft.:  C 10.000 

Supervisor  Olague 

BOARD  OF  SUPERVISORS 


Page  3 
7/31/2012 

n:\legana\as2012\1200576\0078621 1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


[Per  Develovmentl 

sa.  ft.  & above  ^ 121.1 

743.12 

Rear  Yard 

130.  134.  136 

Reauired  at  the  second  story 

and  above  and  at  all 

residential  levels  ^ 134(a)  (e) 

743.13 

Street  Frontage 

Reauired 

$145.1 

743.14 

Awnins 

$ 790.20 

P 

$ 136.1(a) 

743.15 

Canopy 

$ 790.26 

P 

$ 136.1(b) 

743.16 

Marquee 

^ 790.58 

P 

$ 136.1(c) 

743.17 

Streetscape  and  Pedestrian 

Reauired 

Improvements 

$138.1 

INSTITUTIONAL  STANDARDS  AND  USES 


743.20 

Floor  Area  Ratio 

$$102.9.  102.11.  123 

2.5  to  1 

§ 124(a)  (b) 

743.21 

Use  Size 

$790,130 

P up  to  3,999  sq.  ft.; 

[Non-Residential] 

C 4,000  sa.  ft.  & above 

$ 121.2 

743.22 

Off-Street  Parkins.  Non- 

$$  150.  153  - 157.  159  - 

None  required.  Maximum 

residential 

160.  204.5 

permitted  as  set  forth  in 

Removes  minimum  parkin 

g requirements 

Section  151.1 

743.23 

Off-Street  Freisht  Loadins 

150.  153  - 155.  204.5 

Generally,  none  reauired  if 
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1 

v:ross  floor  area  is  le: 

ss  than 

2 

lO.OOO.sa.  ft. 

3 

$$152.  161  fh) 

4 

743.24 

Outdoor  Activity  Area 

$ 790. 70 

P if  located  in  front:  C if 

5 

located  elsewhere 

6 

$ 145.2(a) 

7 

743.25 

Drive-Uv  Facility 

$ 790.30 

8 

743.26 

Walk-Up  Facility 

$790,140 

P if  recessed  3 ft. ; 

9 

C if  not  recessed 

10 

$ 145.2(b) 

11 

743.27 

Hours  of  Operation 

$ 790.48 

P 6 a.m.  - . 

2 a.m.: 

12 

C 2 a.m.  - 

6 a.m. 

13 

743.30 

General  Advertisin2  Sisn 

$$  262.  602  - 604.  608. 

14 

^Qg  Changes  to  NF 

) 

15 

743.31 

Business  Sisn 

262.  602  - 604.  608. 

P 

16 

609 

$ 607.1(f)(2) 

17 

743.32 

Other  Si2ns 

$$  262.  602  - 604.  608. 

P 

18 

609 

$ 607.1(c)  (d)(2) 

19 

Divisadero  Street 

20 

No. 

Zonins  Catesorv 

S References 

Controls  by  Story 

21 

$790,118 

hi 

2nd 

3rd+ 

22 

743.38 

Residential  Conversion 

$ 790.84 

P 

C 

23 

743.39 

Residential  Demolition 

$ 790.86 

P 

C 

C 

24 

or; 

Retail  Sales  and  Services 

Removes  3rd  floor  conversion  option 
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^43.40 


W3.41 


M3.43 


M3. 44 


M3. 4 5 


M3. 46 


M3. 47 


M3. 48 


M3. 49 


M3. 50 


743.51 


743.52 


743.53 


743.54 


743.55 

743.56 

743.57 

743.58 

743.59 

743.60 

743.61 

743.62 


Other  Retail  Sales  and  Services 


INot  Listed  Below] 


Bar 


L im  ited-Restaurant 


Restaurant 


Liquor  Store 


Movie  Theater 


Adult  Entertainment 


Other  Entertainment 


Financial  Service 


Limited  Financial  Service 


Medical  Service 


Personal  Service 


Business  or  Professional  Service 


Massase  Establishment 


Tourist  Hotel 


Automobile  Parkins 


Automotive  Gas  Station 


Automotive  Service  Station 


Automotive  Repair 


Automotive  Wash 


Automobile  Sale  or  Rental 


Animal  Hospital 


11790.102 


Removes  3rd  floo  option 


^ 790.22 


P# 


Permits  2nd 


790.90 


^ Per  nits  2nc 


^ 790.91 


p#  Per  nits  2nc 


^ 790.55 


NP# 


$ 790.64 


p#  Permits  2n( 


790.36 


^ 790.38 


p#  Permits  2nc 


^ 790.110 


Makeg 


, C 1st 


Removes  C 2nc 


$790.112 


$790.114 


$790.116 


$ 790.108 


$ 790.60 


$ 1900  Health  Code 


$ 790.46 


C 


c 


$$  790.8.  145. L 156.  160 


c Rerr 


oves  C 


2nd/3rd 


^ 790.14 


$790.17 


$790.15 


$ 790.18 


$790.12 


$790.6 
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743.63 

Ambulance  Service 

8 790.2 

743.64 

Mortuary 

8 790.62 

743.65 

Trade  Shoo 

8 790.124 

p Prev 

^sly  C 

on  2nd 

743.66 

Storage 

8 790.117 

743.68 

Frinse  Financial  Service 

8 790.111 

El 

743.69 

Tobacco  Paraphernalia 

8 790.123 

c 

Establishments 

743.69B 

Amusement  Game  Arcade 

8 790.4 

c 

(Mechanical  Amusement  Devices) 

743.69C 

Nei2hborhood  Asricidture 

8102.35(a) 

p 

p 

P 

743.69D 

Larse-Scale  Urban  Asricidture 

8102.35(b) 

c 

c 

c 

Institutions  and  Non-Retail  Sales  and  Services 

743.70 

Administrative  Service 

8 790.106 

743.80 

Hospital  or  Medical  Center 

8 790.44 

743.81 

Other  Institutions.  Parse 

8 790.50  ■ 

p 

c 

c 

743.82 

Other  Institutions.  Small 

^ 790.51 

p 

p 

p 

743.83 

Public  Use 

8 790.80 

c 

c 

c 

743.84 

Medical  Cannabis  Dispensary 

8 790.141 

El 

743.85 

Philanthropic  Administrative 

8 790.141 

El 

Service 

Previously  not  inclui 

led  in  c( 

)de 

RESIDENTIAL  STANDARDS  AND  USES 

743.90 

Residential  Use 

^ 790.88 

E 

E 

p 

743.91 

Residential  Density.  Dwellins 

88207.  207.1.  790.88(a) 

Generally.  1 unit  per  800  so. 

Units 

ft.  lot  area 

floor 
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8207.4 

743.92 

Residential  Density.  Group 

^$207.1.  208.  790.88(b) 

Generally.  1 bedroom  per  275 

Housins 

sq.  ft.  lot  area 

743.93 

Usable  Open  Space 

88 135.  136 

Generally,  either  1 00  sq.  ft.  if 

[Per  Residential  Unit] 

priyate.  or  133  sa.  ft.  if 

common 

8135(d) 

743.94 

Off-Street  Parkins.  Residential 

88150.  151.1.  153-157. 

None  required.  P up  to  .5  cars 

Was  1 space  for  eacf 

159  - 160 

per  unit.  C up  to  . 75  cars  per 

dwelling 

unit.  NP  above 

743.95 

Community  Residential  Parkins 

^ 790.10 

Q Pre\  iously  C on  2nd 

SPECIFIC  PROVISIONS  FOR  THE  DIVISADERO  STREET 


NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Other  Code 

Section 

Section 

Zoning  Controls 

743.41 

A Bar.  Restaurant.  Limited-Restaurant.  Movie  Theater,  Other 

743.43 

Entertainment.  Trade  Shop,  or  Philanthropic  Administrative  Service  use  is 

743.44 

permitted  on  the  Second  Story  of  existins  buildinss  which  have  had  no 

743.46 

immediately  prior  second-story  Residential  Use. 

743.48 

743.65 

743.85 

^ Previously  these  were  not  permitt 
the  second  floor. 
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(a)  Liaiior  Stores  are  not  permitted  within  the  Divisadero  Street  NC.D. 

Liquor  Store  uses  which  become  inactive  for  more  than  ISO  days  may  not 

be  reestablished.  A lawfully  existing  Liauor  Store  may  relocate  within  the 

district  with  Conditional  Use  authorization: 

fb)  Liquor  Stores  shall  comply  with  the  following  Good  Neighbor 

requirements: 

(1)  The  business  operator  shall  maintain  the  main  entrance  to  the 

building  and  all  sidewalks  abutting  the  subject  propert\>  in  a clean  and 

sanitary  condition  in  compliance  with  the  Department  of  Public  Works 

Streets  and  Sidewalk  Maintenance  Standards.  In  addition,  the  operator 

shall  be  responsible  for  daily  monitoring  of  the  sidewalk  within  a one- 

block  radius  of  the  subject  business  to  maintain  the  sidewalk  free  of  litter 

associated  with  the  business  during  business  hours,  in  accordance  with 

Article  1,  Section  34  of  the  San  Francisco  Police  Code. 

For  information  about  compliance,  contact  Bureau  of  Street  Use 

and  Mapping.  Department  of  Public  Works. 

(2)  Liauor  Stores  shall  provide  outside  lighting  in  a manner 

sufficient  to  illuminate  stJ-eet  and  sidewalk  areas  and  adjacent  parking,  as 

appropriate  to  maintain  security,  without  disturbing  area  residences. 

(3)  No  more  than  one-third  of  the  saiiare  footage  of  the  windows 

and  clear  doors  of  Liauor  Stores  shall  bear  advertising  or  signage  of  any 

sort,  and  all  advertising  and  signage  shall  be  placed  and  maintained  in  a 

manner  that  ensures  that  law  enforcement  personnel  hax'e  a clear  and 

unobstructed  view  of  the  interior  of  the  premises,  including  the  area  in 

which  the  cash  registers  are  maintained,  from  the  exterior  public  sidewalk 
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or  entrance  to  the  premises. 

743.68 

8 249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 

(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  V4  mile  buffer  includes,  but  is  not  limited 

to,  properties  within  the  Divisadero  Street  NCD. 

Controls:  Within  the  FFSRUD  and  its  V4  mile  buffer,  fringe  financial 

services  are  NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD  and  its 

V4  mile  buffer,  frinse  financial  services  are  P subiect  to  the  restrictions  set 

forth  in  Subsection  249.35(c)(3}. 

^ 743.84  8 

790.141 

Medical  Cannabis  Dispensaries  mav  onlv  operate  between  the  hours  of  8 

Health 

Code  8 3308 

a.m.  and  10  p.m. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  repealing  Section 
783,  as  follows: 

SEC.  783.  DUaSADERO  STREET  ALCOHOL  RESTRICTED  USE  DISTRICT  ESTABLISHED. 

There  arc-an-Hmmially  large  number  of  csiablishments  dispensing  alcoholk  beverages, 

including  beer  and  M'me,for  off  site  consumption  in  the  Small  Scale  Neighborhood  Commercial 

District  along  Divisadero  Sti'cct  between  Haight  and  Geary  Streets.  The  existence  of  this  many 

alcoholic  beverage  estabUshments  appear s-Nr-eontrihute  directly  to  numerous  peace,  health,  safeh'  and 

general  welfctre  problems  in  the  area,  including  loitering,  littering,  public  driinkennessr  defacement  and 

damaging  of  structures, pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise 

problems  on  public  streets  and  neighborhood  lots.  The  existence  of  such  problems  creates  serious 

impacts  on  the  health,  safety-and  welfarepf-resklents  of  nearby  single  and- multiple  family  areas, 

including  fear  for  the  safety  of  children,  elderly  residents  andof-visitors  to  the  areorThe  problems  also 
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beverages  and  the-associated-probi-ems  disconra^^e  more  dosirdhlo  ant/ Heotlod  anMnion-Ktl  /h  the 

{a) In  order  to  preserve  the  residential  ebaraefer  and-fhe  -Heighharhaad  ser-ving-e< mtmere uil 

uses  of  the  area,  the  -Di-visadero  Street  Aleohol  Restricted  Use-Dislrie(-{4^visaderi>-Streta—Ui^hHl 

RUB)  is-hereby  established  for  the  properties  in  the  Small  Seale  Neighborhood  (.  'amtnerektl- 1 

along  Divisadero Street  behveen  Haight  and  Geary  Streets,  as-eiesigwffeei  on  Sectional  .\/af}  2 

and  7.  The  Divisadcro  Street  Alcohol  RUB  is  designafed-on  Sectional  Map  Numbers  2Sl.-  and  rS’.SV  - 

{i) N^o  new- off  sale  liquor- establishme-nts  shall  be  permitted  in  the  Bivisadero  Stra^ 

Alcohol  RUB. 

{2) The  prohibition  on  Liquor  Establishments  shall  not  be  interpreted  to  prohibil  the 

following: 

{A) Tcmporaiy  uscs,  as  described  in  Planning  Code  Section  205.1  or  205.3:  or 

{B) Establishment  of  a Liquor  Establishment  if  an  application  for  such  Liquor  Esiablishmenf 

is  on  flic  with  the  California  Bepartment  of  Alcoholic  Beverage  Ccmtrol-  prior  to  the  effective  dale  of 

legislation  establishing  the  Bivisadero  Street  Alcohol  RUB. 

{G) Re  locat-io-n  of  an  cx-isting  liqnor  cstablislmfent  from  outside  the  Bivisadero  Sneef 

Alcohol  RUB  to  a location  within  the  Bivisadero  Snvet  Alcohol  RUB  if  that  liqnor  e-s-fttblishmenf 

received  conditional  use  authorization  from  theGity-  Planning  Commission  prior  lo-thetfeefive  tlafe  of 

this-legislation. 

{3) Continuation  of  Existing  Prohibited  Liquor  EstablishmentST-in-the  Bivisadero  Street 

Aleohol  RUB,  any  Prohibited  Liquor  Establishment  may  confinue  in  accordance  with  Planning  ( ode 

Section  180  through  186.2,  subject  to  the  following  provisions: 
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{A) A J^rohi-b-Ued-Liq-iior-EsfabUshment  lawfiilly  existing  and  setting  alcoholic  beverages  as- 

licensed  by-theSt-atc  of  California-pr4ef=-t0-the--e0€€tive  date  of  this-hgislation,  or  subsequent 

legislation  prohibiting  that  type-efLiqiior  Establishment;  so  long  as  &thenvise  lawful,  may  continue  to 

operate  only  imder-the-^Uowmg-eenditiei'is,  as  providedrby  Galiforni-aSmmess  and  Rrefessions  Code 

Section  237-9&f 

■fi) Except  as  provided  by-Suhseetion-(B)-helow,  the  prcmisesskall -retain  the  same  type  of 

retail  liquor  license  within-a-Iicensc  classification;  and 

{2) Except  as  provided  by  Subsection  (B)  below,  the  licensed premises-shall  be  operated 

continuously,  without  substantial  change -in-mode-or-ehar-aeter-of  operation. 

{B) ArEre-ahln  continuous  operation -shall-net-he  interpreted  to  include  the  following, 

provided  that  the  location  of  the  establishment  docs  not  change,  the  ■square  footage  used  for  thesak-ef 

aheholic  beverages  docs  not  increase,  and  the  type  of  California  Department  of  Alcoholic  Beverage 

Control  Liquor-Lieense  ('ABC  License")  docs  not  change  except  as  indicated: 

{1) A change  in  ownership  of  a Prohibited  Liquor  Establishment  or  an  owncr-to-owncr 

transfer  of  an  ABC  License;  or 

{2) Re  establishment,  restoration  or  repair  of  an  existing  Prohibited  Liquor  Establishment 

Oil  the  same  lot  after  total  or  partial  destruction  or  damage  diie-to  fire,  riot,  insurrection,  toxic  accident 

or  act  of  God;  or 

(3) Temporary  closure  of  an  existing  Prohibited  Liquor  Establishment  for  not  more- than 


ninety  (90)  days  for  repair,  renovation  or  remodeling; 

{4) Re  location  of  an  existing  Prohibited  Liquor  Establishment  in  the  Divisadero  Street 


Alcohol  RUB  to  another  location  within  the  same  Divisadcro  Street  Alcohol  RUB  i 

vith  conditional  use 

hscs  sholl  I'lot  bo 

authorization  from  the  City  Planning  Commission,  piovidcd  that  tRc  oi  iginal  ptem^ 

occupied  by  a Prohibited  L-iquor  Establishment,  unless  by  another  Prohibited  Liqm 

or  Establishment 

that  is  also  relocating  from-with  the  Divisadcro  Street  Alcohol  RUB. 


Supervisor  Oiague 

BOARD  OF  SUPERVISORS 


Page  12 
7/31/2012 

n:\legana\as201 2\1 200576\0078621 1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(/<  oh"’ 

RUB  in  order  to-maintait}  (he  safety  of  iho  premises- and  viciHily; 

sti'cct  and  sidewalk  areas  and  adjacciit  parking,  as  apph'opFHi+e-l-H-H-itH-nltiin  th^un  hiti" 

area  residences- 

{2) No  more  than  33  percent  of  the  square  /oolHi^e  of  I he  Mindin^s  anti  clear  iion-r^-u/  hitji>or 

establishments  shall  bear-advertising  or  signage  of  any  sort,  ami  all  {Hherlisin;^  noth  Ih‘ 


halhun 


apply  to  premises  where  there  are  no  ^vindowsT  or-whe-re  -exist-ing-wimlows  are  located  ai  ti  heiokr-fin a 

precludes -a -view-of  the  interior  of  the  premises  to  a person  standing  outside  the  premises. 

{e) Definitions: 

{R) A "liquor  establishment"  shall  mean  any  enterprise  selling  alcoholic  beverayo^-. 

defined  by  Gal^mia  Business  and  Professions  Code  Section  23004  and-25025.  parsuani  la  a 

Galifornia  Alcoholic  Beverage  ConNol  Board  license. 

{2) An  "off  sale  liquor  establishment"  shall  mean  any  establishment  that  is  dothied  m 

Section  790.55  of  this  Code. 

{3) A -'-'prohibited  liquor  establishment"  shall  mean  any  cstablishmeni  selling  aladit da- 

beverages  lawfully  existing  prior  to  the  effective  date  of  the  establishment  ofthe-Divisadero  Srreei 

Alcohol  RUB  and  licensed  by-the-Statc  of  California  for  the  retail  sale  of  alcoholic  beverage-'r-pH-  tca- 

sitc  consumption,  -so-long  as  othenvisc  lawful. 

{d) Fringe  Financial  Services.  In-addition  to  all  other  applicable  controls  set  forfh-nrthis 

Code,  properties  in  the  Divisadcro  Street-Alcohol  Rcstiictcd  Use  District  are  within  tlfe-Fringe 
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Financial  Service  Restricted  Use  Disti-ict  established  by  Section  249.35  and  are  -subject  to  the  conti’ols 

and  exemptions  set  forth  in  Section  249.35. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

151.1  and  a portion  of  Table  151.1,  Section  263.20,  Section  607.1(f),  Section  702.3,  the 
Specific  Provisions  of  the  Section  711  Zoning  Control  Table,  and  Section  790.55,  to  read  as 
follows: 

SEC.  151.1.  SCHEDULE  OF  PERMITTED  OFF-STREET  PARKING  SPACES  IN 
SPECIFIED  DISTRICTS. 

(a)  Applicability.  This  subsection  shall  apply  only  to  NCT,  RQ  Upper  Market 

NCD,  RTO,  Eastern  Neighborhood  Mixed  Use,  South  of  Market  Mixed  Use,  M-1 , PDR-1-D,  and 
PDR-1-G,  C-M,  or  C-3  Districts,  and  to  the  Broadway,  Divisadero,  Fillmore,  North  Beach,  and 
Upper  Market  Neighborhood  Commercial  Districts.  **Cod6  Clsanup** 

(b)  Controls.  Off-street  accessory  parking  shall  not  be  required  for  any  use,  and  the 
quantities  of  off-street  parking  specified  in  Table  151.1  shall  serve  as  the  maximum  amount  of 
off-street  parking  that  may  be  provided  as  accessory  to  the  uses  specified.  For  non-residential 
and  non-office  uses  in  the  UMU,  PDR-1-D,  and  PDR-1-G  Districts,  the  maximum  amount  of 
off-street  parking  that  may  be  provided  as  accessory  shall  be  no  more  than  50%  greater  than 
that  indicated  in  Table  151.1.  Variances  from  accessory  off-street  parking  limits,  as  described 
in  this  Section,  may  not  be  granted.  Where  off-street  parking  is  provided  that  exceeds  the 
quantities  specified  in  Table  151 .1  or  as  explicitly  permitted  by  this  Section,  such  parking  shall 
be  classified  not  as  accessory  parking  but  as  either  a principally  permitted  or  conditional  use, 
depending  upon  the  use  provisions  applicable  to  the  district  in  which  the  parking  is  located.  In 
considering  an  application  for  a conditional  use  for  any  such  parking  due  to  the  amount  being 
provided,  the  Planning  Commission  shall  consider  the  criteria  set  forth  in  Section  157  and 

157.1  of  this  Code. 
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(c)  Definition.  Where  a number  or  ratio  of  spaces  are  described  in  Table  151 .1 , such 
number  or  ratio  shall  refer  to  the  total  number  of  parked  cars  accommodated  in  the  project 
proposal,  regardless  of  the  arrangement  of  parking,  and  shall  include  all  spaces  accessed  by 
mechanical  means,  valet,  or  non-independently  accessible  means.  For  the  purposes  of 
determining  the  total  number  of  cars  parked,  the  area  of  an  individual  parking  space,  except 
for  those  spaces  specifically  designated  for  persons  with  physical  disabilities,  may  not  exceed 
185  square  feet,  including  spaces  in  tandem,  or  in  parking  lifts,  elevators  or  other  means  of 
vertical  stacking.  Any  off-street  surface  area  accessible  to  motor  vehicles  with  a width  of  7.5 
feet  and  a length  of  17  feet  (127.5  square  feet)  not  otherwise  designated  on  plans  as  a 
parking  space  may  be  considered  and  counted  as  an  off-street  parking  space  at  the  discretion 
of  the  Zoning  Administrator  if  the  Zoning  Administrator,  in  considering  the  possibility  for 
tandem  and  valet  arrangements,  determines  that  such  area  is  likely  to  be  used  for  parking  a 
vehicle  on  a regular  basis  and  that  such  area  is  not  necessary  for  the  exclusive  purpose  of 
vehicular  circulation  to  the  parking  or  loading  facilities  otherwise  permitted. 

(d)  Car-Share  Parking.  Any  off-street  parking  space  dedicated  for  use  as  a car-share 
parking  space,  as  defined  in  Section  166,  shall  not  be  credited  toward  the  total  parking 
permitted  as  accessory  in  this  Section. 

Table  151.1 


OFF-STREET  PARKING  PERMITTED  AS  ACCESSORY 


Use  or  Activity 

Space  Devoted  to  Off-Street  Car  Parking 

or  Number  of  Off-Street  Car  Parking 

Spaces  Permitted 

Dwelling  units  and  SRO  units  in  NCT,  RC,  C- 

M,  RSD,  mid  SLR  ^stF-iet-s,  and  Chinatown 

Mixed  Use  Districts,  and  the  Broadway, 

P up  to  one  car  for  each  two  dwelling  units;  C 

up  to  0.75  cars  for  each  dwelling  unit,  subject 

to  the  criteria  and  procedures  of  Section 

**Code  Cleanup** 


Supervisor  Olague 

BOARD  OF  SUPERVISORS 


Page  15 
7/31/2012 

n :\legana\as20 1 2\1 200576\007862 1 1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Divisadero,  Fillmore,  North  Beach,  and  the 

1 51 .1  (g);  NP  above  0.75  cars  for  each 

Upper  Market  NQD  Nei2hborhood  Commercial 

dwelling  unit. 

Districts,  except  as  specified  below 

SEC.  263.20.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT  FOR 
ACTIVE  GROUND  FLOOR  USES  IN  NCT 30  X,  40  XAND  50-X-HEIGHTAND  BULK 
DISTRICTS,  IN  NC  2 AND  NC-3-mSIGNATED  PARCELS  FRONTING-MISSION  STREET, 

FROM  Sm^R  A J^NUE  TO  THE  DALY  CITY  BORDER,  AND  IN  SPECIFIED  NC  1 

DESIGNA  TED  PARCELS  AND  IN  SPECIFIED  N CERTAIN  DISTRICTS. 

(a)  Intent.  In  order  to  encourage  generous  ground  floor  ceiling  heights  for  commercial 
and  other  active  uses,  encourage  additional  light  and  air  into  ground  floor  spaces,  allow  for 
walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk  level  for  privacy  and 
usability  of  front  stoops,  and  create  better  building  frontage  on  the  public  street,  up  to  an 
additional  5'  of  height  is  allowed  along  major  streets  in  NCT  districts,  or  in  specific  NC  3,  NG-^ 
orNG-I  districts  listed  below,  for  buildings  that  feature  either  higher  ground  floor  ceilings  for 
non-residential  uses  or  ground  floor  residential  units  (that  have  direct  walk-up  access  from  the 
sidewalk)  raised  up  from  sidewalk  level. 

(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only 
apply  to  projects  that  meet  all  of  the  following  criteria: 

(1)  project  is  located  in  a 30-X,  40-X  or  50-X  Height  and  Bulk  District  as  designated  on 
the  Zoning  Map; 

(2)  project  is  located: 

(A)  in  an  NCT  district  as  designated  on  the  Zoning  Map; 

(B)  in  the  Upper  Market  Street,  Divisadero.  Inner  Clement  Street  and  Outer  Clement 
Street  NCDs; 
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(C)  on  a NC-2  or  NC-3  designated  parcel  fronting  Mission  Street,  from  Silver  Avenue 
to  the  Daly  City  border; 

(D)  on  a NC-2  designated  parcel  on  Balboa  Street  between  2nd  Avenue  and  8th 
Avenue,  and  between  32nd  Avenue  and  39th  Avenue; 

(E)  on  a NC-1  designated  parcel  within  the  boundaries  of  Sargent  Street  to  Orizaba 
Avenue  to  Lobos  Street  to  Plymouth  Avenue  to  Farallones  Street  to  San  Jose  Avenue  to 
Alemany  Boulevard  to  19th  Avenue  to  Randolph  Street  to  Monticello  Street  and  back  to 
Sargent  Street;  or 

(F)  on  a NC-3  designated  parcel  fronting  on  Geary  Boulevard  from  Masonic  Avenue  to 
28th  Avenue,  except  for  parcels  on  the  north  side  of  Geary  Boulevard  between  Palm  Avenue 
and  Parker  Avenue; 

fG)  on  a parcel  zoned  NC-1  or  NC-2  with  a commercial  use  on  the  ground  floor  on  Noriesa 

Street  west  of  19’^'  Avenue; 

(H)  on  a parcel  zoned  NC-1  or  NC-2  with  a commercial  use  on  the  si'ound  floor  on  Irvins 

Street  west  of  19'^’  Avenue: 

(I)  on  a parcel  zoned  NC-1  or  NC-2  with  a commercial  use  on  the  ground  floor  on  Taraval 

Street  west  of  19''’  Avenue; 

(J)  on  a parcel  zoned  NC-1  or  NC-2  with  a commercial  use  on  the  eround  floor  on  Judah  Street 

west  of  19”'  Avenue:  *Cleanup  to  Chu  NCD  ordinance* 

(3)  project  features  ground  floor  commercial  space  or  other  active  use  as  defined  by 
Section  145.1(b)(2)  with  clear  ceiling  heights  in  excess  often  feet  from  sidewalk  grade,  or  in 
the  case  of  residential  uses,  such  walk-up  residential  units  are  raised  up  from  sidewalk  level; 

(4)  said  ground  floor  commercial  space,  active  use,  or  walk-up  residential  use  is 
primarily  oriented  along  a right-of-way  wider  than  40  feet; 
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(5)  said  ground  floor  commercial  space  or  active  use  occupies  at  least  50%  of  the 
project's  ground  floor  area;  and 

(6)  except  for  projects  located  in  NCT  districts,  the  project  sponsor  has  conclusively 
demonstrated  that  the  additional  5'  increment  allowed  through  Section  263.20  would  not  add 
new  shadow  to  any  public  open  spaces. 

(c)  One  additional  foot  of  height,  up  to  a total  of  five  feet,  shall  be  permitted  above  the 
designated  height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in  excess  of 
10  feet  from  sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit  is  raised 
above  sidewalk  grade. 

SEC.  607.1.  NEIGHBORHOOD  COMMERCIAL  AND  RESIDENTIAL-COMMERCIAL 
DISTRICTS. 

(f)  Business  Signs.  Business  signs,  as  defined  in  Section  602.3  shall  be  permitted  in 
all  Neighborhood  Commercial  and  Residential-Commercial  Districts  subject  to  the  limits  set  forth 
below. 

(1)  NC-1  and  NCT-1  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section  602.1  (b), 
shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such  signs 
may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  one  square  foot  per  square 
foot  of  street  frontage  occupied  by  the  business  measured  along  the  wall  to  which  the  signs 
are  attached,  or  50  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any 
wall  sign  shall  not  exceed  1 5 feet  or  the  height  of  the  wall  to  which  it  is  attached.  Such  signs 
may  be  nonilluminated  or  indirectly  illuminated;  or  during  business  hours,  may  be  directly 
illuminated. 
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(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24  square 
feet.  The  height  of  such  sign  shall  not  exceed  1 5 feet  or  the  height  of  the  wall  to  which  it  is 
attached.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from 
the  street  property  line  to  the  curbline,  or  six  feet  six  inches,  whichever  is  less.  The  sign  may 
be  nonilluminated  or  indirectly  illuminated,  or  during  business  hours,  may  be  directly 
illuminated. 

(D)  Signs  on  Awnings.  Sign  copy  may  be  located  on  permitted  awnings  in  lieu  of  wall 
signs  and  projecting  signs.  The  area  of  such  sign  copy  as  defined  in  Section  602.1(c)  shall  not 
exceed  20  square  feet.  Such  sign  copy  may  be  nonilluminated  or  indirectly  illuminated. 

(2)  NC-2,  NCT-2,  NC-S,  Broadway,  Castro  Street,  Inner  Clement  Street,  Outer 
Clement  Street,  Divisadero  Street,  Fillmore  Street,  Upper  Fillmore  Street,  Inner  Sunset, 
Haight  Street,  Hayes-Gough,  Upper  Market  Street,  North  Beach,  Ocean  Avenue,  Pacific 
Avenue,  Polk  Street,  Sacramento  Street,  SoMa,  Union  Street,  Valencia  Street,  24th 
Street  - Mission,  24th  Street  - Noe  Valley,  West  Portal  Avenue,  and  Glen  Park 
Neighborhood  Commercial  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section  602. 1 (b). 
shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such  signs 
may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  two  square  feet  per  foot  of 
street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the  signs  are  attached, 
or  1 00  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any  wall  sign  shall 
not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the  lowest 
of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is  lower. 

Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 
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(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24  square 
feet.  The  height  of  such  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is 
attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign 
is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the 
horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(D)  Signs  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on  permitted 
awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy  as  defined  in 
Section  602.1(c)  shall  not  exceed  30  square  feet.  Such  sign  copy  may  be  nonilluminated  or 
indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters  or  places  of 
entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of  automotive  gas  and 
service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4),  one  freestanding  sign  or 
sign  tower  per  lot  shall  be  permitted  in  lieu  of  a projecting  sign,  if  the  building  or  buildings  are 
recessed  from  the  street  property  line.  The  existence  of  a freestanding  business  sign  shall 
preclude  the  erection  of  a freestanding  identifying  sign  on  the  same  lot.  The  area  of  such 
freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a),  shall  not  exceed  20  square 
feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the  sign  shall  project  more  than 
75  percent  of  the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet, 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(3)  Mission  Street  NCT,  NC-3,  and  NCT-3  Neighborhood  Commercial  Districts. 
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(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section  602. 1 (b). 
shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such  signs 
may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  three  square  feet  per  foot  of 
street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the  signs  are  attached, 
or  1 50  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any  wall  sign  shall 
not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the  lowest 
of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is  lower. 

Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  32  square 
feet.  The  height  of  the  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is 
attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign 
is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the 
horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(D)  Sign  Copy  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on  permitted 
awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy,  as  defined  in 
Section  602.1(c),  shall  not  exceed  40  square  feet.  Such  sign  copy  may  be  nonilluminated  or 
indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters  or  places  of 
entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of  automotive  gas  and 
service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4)  of  this  Code,  one 
freestanding  sign  or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a projecting  sign  if  the 
building  or  buildings  are  recessed  from  the  street  property  line.  The  existence  of  a 

Supervisor  Olague 

BOARD  OF  SUPERVISORS 


Page  21 
7/31/2012 

n:\legana\as2012\1200576\0078621 1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


freestanding  business  sign  shall  preclude  the  erection  of  a freestanding  identifying  sign  on  the 
same  lot.  The  area  of  such  freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a), 
shall  not  exceed  30  square  feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the 
sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line 
to  the  curbline,  or  six  feet,  whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly 
illuminated,  or  during  business  hours,  may  be  directly  illuminated. 

(4)  Special  Standards  for  Automotive  Gas  and  Service  Stations.  For  automotive 
gas  and  service  stations  in  Neighborhood  Commercial  Districts,  only  the  following  signs  are 
permitted,  subject  to  the  standards  in  this  Paragraph  (f)(4)  and  to  all  other  standards  in  this 
Section  607.1 . 

(A)  A maximum  of  two  oil  company  signs,  which  shall  not  extend  more  than  10  feet 
above  the  roofline  if  attached  to  a building,  or  exceed  the  maximum  height  permitted  for 
freestanding  signs  in  the  same  district  if  freestanding.  The  area  of  any  such  sign  shall  not 
exceed  180  square  feet,  and  along  each  street  frontage,  all  parts  of  such  a sign  or  signs  that 
are  within  10  feet  of  the  street  property  line  shall  not  exceed  80  square  feet  in  area.  No  such 
sign  shall  project  more  than  five  feet  beyond  any  street  property  line.  The  areas  of  other 
permanent  and  temporary  signs  as  covered  in  Subparagraph  (B)  below  shall  not  be  included 
in  the  calculation  of  the  areas  specified  in  this  Subparagraph. 

(B)  Other  permanent  and  temporary  business  signs,  not  to  exceed  30  square  feet  in 
area  for  each  such  sign  or  a total  of  1 80  square  feet  for  all  such  signs  on  the  premises.  No 
such  sign  shall  extend  above  the  roofline  if  attached  to  a building,  or  in  any  case  project 
beyond  any  street  property  line  or  building  setback  line. 

SEC.  702.3.  NEIGHBORHOOD  COMMERCIAL  RESTRICTED  USE  SUBDISTRICTS. 

In  addition  to  the  Neighborhood  Commercial  Use  Districts  established  by  Section  702.1 
of  this  Code,  certain  Neighborhood  Commercial  Special  Use  Districts  are  established  for  the 
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purpose  of  controlling  the  expansion  of  certain  kinds  of  uses  which  if  uncontrolled  may 
adversely  affect  the  character  of  certain  Neighborhood  Commercial  Districts. 

The  purposes  and  provisions  set  forth  in  Section  781 .1  through  78].6  781.10  of  this 
Code  shall  apply  respectively  within  these  districts.  The  boundaries  of  the  districts  are  as 
shown  on  the  Zoning  Map  as  referred  to  in  Section  105  of  this  Code,  subject  to  the  provisions 
of  that  Section. 


Neighborhood  Commercial  Restricted  Use 

Subdistricts 

Section  Number 

Taraval  Street  Restaurant  Subdistrict 

§781.1 

Irving  Street  Restaurant  Subdistrict 

§ 781.2 

Ocean  Avenue  Fast-Food  Subdistrict 

Geary  Boulevard  Formula  Retail  Pet  Supply 

Store  and  Formula  Retail  Eating  and  Drinking 

Subdistrict 

§781.4 

Mission  Street  Formula  Retail  Restaurant 

Subdistrict 

§781.5 

North  Beach  Financial  Service,  Limited 

Financial  Service,  and  Business  or 

Professional  Service  Subdistrict 

§ 781.6 

Chestnut  Street  Financial  Service  Subdistrict 

§781.7 

Haight  Street  Alcohol  Restricted  Use  District 

§781.9 

Divisadcro  Street  Alcohol  Restricted  Use  District 

Lower  Haight  Street  Alcohol  Restricted  Use 

District 

§784 

Excelsior  Alcohol  Special  Use  District 

§785 
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Lower  Haight  Tobacco  Paraphernalia 

§786 

Restricted  Use  District 

SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-2 
ZONING  CONTROL  TABLE 
SPECIFIC  PROVISIONS  FOR  NC-2  DISTRICTS 


Article  7 

Code  Section 

Other  Code 

Section 

Zoning  Controls 

§711.68 

§ 249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE 

DISTRICT  (FFSRUD) 

Boundaries:  The  FFSRUD  and  its  14  mile  buffer 

includes,  but  is  not  limited  to,  properties  within:  the 

Mission  Alcoholic  Beverage  Special  Use  District  the 

Haight  Street  Alcohol  Restricted  Use  District;  the  Third 

Street  Alcohol  Restricted  Use  District;  the  Divisadero 

Street  Alcohol  Restricted  Usc-Distriet;-  the  North  of  Market 

Residential  Special  Use  District  and  the  Assessor's 

Blocks  and  Lots  fronting  on  both  sides  of  Mission  Street 

from  Silver  Avenue  to  the  Daly  City  borders  as  set  forth 

in  Special  Use  District  Maps  SU11  and  SU12;  and 

includes  Small-Scale  Neighborhood  Commercial  Districts 

within  its  boundaries. 

Controls:  Within  the  FFSRUD  and  its  % mile  buffer, 

fringe  financial  services  are  NP  pursuant  to  Section 

249.35.  Outside  the  FFSRUD  and  its  74  mile  buffer,  fringe 
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financial  services  are  P subject  to  the  restrictions  set 
forth  in  Subsection  249.35(c)(3). 

SEC.  790.55.  LIQUOR  STORE. 

A retail  use  which  sells  beer,  wine,  or  distilled  spirits  to  a customer  in  an  open  or  closed 
container  for  consumption  off  the  premises  and  which  needs  a State  of  California  Alcoholic 
Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or  type  21  (off-sale  general) 
This  classification  shall  not  include  retail  uses  that  (1)  are  both  (a)  classified  as  a general 
grocery  store  use  as  set  forth  in  Section  790.102(a),  a specialty  grocery  store  use  as  set  forth 
in  Section  790.102(b),  or  a self-service  specialty  food  use  as  set  forth  in  Section  790.93,  and 
(b)  have  a gross  floor  area  devoted  to  alcoholic  beverages  that  is  within  the  accessory  use 
limits  set  forth  in  Section  703.2(b)(1)(C)(vi);  or  (2)  have  both  a)  a use  size  as  defined  in 
Section  790.130  of  this  Code  of  greater  than  10,000  gross  square  feet  and  (b)  a gross  floor 
area  devoted  to  alcoholic  beverages  that  is  within  accessory  use  limits  as  set  forth  in  Section 
204.2  or  703.2(b)(1)(c)  of  this  Code,  depending  on  the  zoning  district  in  which  the  use  is 
located.  For  purposes  of  Planning  Code  Sections  249.5,  781.8,  781.9,  782,  -7^  and  784,  the 
retail  uses  explicitly  exempted  from  this  definition  as  set  forth  above  shall  only  apply  to 
general  grocery  and  specialty  grocery  stores  that  exceed  5,000s/f  in  size,  shall  not: 

(a)  sell  any  malt  beverage  with  an  alcohol  content  greater  than  5.7%  by  volume;  any 
wine  with  an  alcohol  content  of  greater  than  15%  by  volume,  except  for  "dinner  wines"  that 
have  been  aged  two  years  or  more  and  maintained  in  a corked  bottle;  or  any  distilled  spirits  in 
container  sizes  smaller  than  600  ml; 

(b)  devote  more  than  15%  of  the  gross  square  footage  of  the  establishment  to  the 
display  and  sale  of  alcoholic  beverages;  and 

(c)  sell  single  servings  of  beer  in  container  sizes  24  oz.  or  smaller. 
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Description  of  Property 

The  properties  fronting  both  sides  of 

Divisadero  Street  between  Haight  Street 


Divisadero  Street  Neighborhood 
Commercial  District 


Hereby  Approved 


and  O'Farrell  Street 

Section  6.  Sheet  SU02  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  is 
hereby  amended  to  delete  the  Divisadero  Street  Alcohol  Restricted  Use  SUD. 

Section  7.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  8.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to  amend 
only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation, 
charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are  explicitly  shown 
in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and  Board  amendment 
deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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FILE  NO.  120814 


LEGISLATIVE  DIGEST 


[Planning  Code  - Establishing  the  Fillmore  Street  Neighborhood  Commercial  District] 

Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  744.1  to 
establish  the  Fillmore  Street  Neighborhood  Commercial  District  along  Fillmore  Street 
between  Bush  and  Fulton  Streets;  2)  amending  Section  151.1,  a portion  of  Table  151.1, 
Section  263.20,  and  Section  607.1(f)  to  make  conforming  and  other  technical  changes; 

3)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone  specified  properties  to 
the  Fillmore  Street  Neighborhood  Commercial  District;  and  4)  adopting  environmental 
findings.  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 

Existing  Law 

The  Fillmore  Street  commercial  district  between  Bush  and  McAllister  streets  is  currently  zoned 
NC-3,  Moderate-Scale  Neighborhood  Commercial. 

Amendments  to  Current  Law 


This  ordinance  creates  a new  Fillmore  Street  Neighborhood  Commercial  District.  This  new 
NCD  modifies  certain  of  the  former  NC-3  district  controls. 

Residential  Conversion  is  prohibited  above  the  ground  floor.  Philanthropic  Administrative 
Services,  which  are  currently  not  permitted  in  the  district,  are  permitted  on  the  second  floor. 
Buildings  on  lots  located  in  the  40-X  and  50-X  height  district  are  permitted  an  additional  5 feet 
in  height,  if  that  additional  height  is  used  to  provide  a tall  ground  floor  housing  active  street- 
fronting residential  or  non-residential  uses.  Minimum  parking  requirements  for  all  uses  are 
eliminated  from  the  district.  Maximum  permitted  parking  for  residential  and  non-residential 
uses  are  reduced  to  that  of  a Neighborhood  Commercial  Transit  (NCT)  District. 
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FILE  NO.  120814 


ORDINANCE  NO. 


[Planning  Code  - Establishing  the  Fillmore  Street  Neighborhood  Commercial  District] 


Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  744.1  to 
establish  the  Fillmore  Street  Neighborhood  Commercial  District  along  Fillmore  Street 
between  Bush  and  Fulton  Streets;  2)  amending  Section  151.1,  a portion  of  Table  151.1, 
Section  263.20  and  Section  607.1(f)  to  make  conforming  and  other  technical  changes; 

3)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone  specified  properties  to 
the  Fillmore  Street  Neighborhood  Commercial  District;  and  4)  adopting  environmental 
findings.  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 

NOTE;  Additions  are  sinsle-underline  italics  Times  Xew'  Roman', 
deletions  are  strike  through  italics  Times  .\'c-h'  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning 
Code  amendments  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons 

set  forth  in  Planning  Commission  Resolution  No. and  the  Board  hereby 

incorporates  such  reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution 

No. is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. . 
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(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No.  , and  the  Board  hereby  incorporates 

such  reasons  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
744.1 , to  read  as  follows: 

SEC.  744.L  FILLMORE  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Fillmore  Street  Neighborhood  Commercial  District  extends  alon2  Fillmore  Street  between 

Bush  and  Fulton.  Fillmore  Street's  dense  mixed-use  character  consists  of  buildinss  with  residential 

units  above  sround-story  commercial  use.  Buildinss  ranse  in  heisht  one-story  commercial  buildings  to 

hish-rise  towers.  Fillmore  Street  and  Geary  Boulevard  are  important  public  transit  corridors.  The 

commercial  district  provides  convenience  soods  and  services  to  the  surroundins  nei2hborhoods  as  well 

as  shoppin2,  cultural  and  entertainment  uses  that  attract  visitors  from  near  and  far. 

The  Fillmore  Street  District  controls  are  desi2ned  to  encourage  and  promote  development  that 

enhances  the  walkable,  mixed-use  character  of  the  corridor  and  surrounding  nei2hborhoods.  Rear  yard 

requirements  at  residential  levels  preserve  open  space  corridors  of  interior  blocks. 

Consistent  w’ith  Fillmore  Street ’s  existing  mixed-use  character,  new’  commercial  development  is 

permitted  at  the  ground  and  second  stories.  Most  neishborhood-  and  visitor-sei-vins  businesses  are 

strongly  encouraged.  Eating  and  Drinkins  and  entertainment  uses  are  confined  to  the  sround  stons 

The  second  story  may  be  used  by  some  retail  stores,  personal  services,  and  medical,  business  and 

professional  offices.  Parkins  and  hotels  are  monitored  at  all  stories.  Limits  on  drive-up  facilities  and 

other  automobile  uses  protect  the  livability  within  and  around  the  district,  and  promote  continuous 

retail  fronta2e. 
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Housing  development  in  new  buildings  is  encouraged  above  the  arotind  Mqi  \ I 
residential  units  arc  protected  by  limitalions  on  demolition  and  upper-story  conversions. 


SEC.  744.  FILLMORE  STREET  NEIGHBORHOOD  COMMERC  IAL  DISTRICT 

ZONING  CONTROL  TABLE 


Fillmore  Street 

No. 

Zonins  Catesorv 

References 

Controls 

BUILDING  STANDARDS 

744.10 

Height  and  Bulk  Limit 

102.12.  105.  106.  250 

Hei2hts  ran2e  from  41)-  to 

-252.  260.  261.1.  263.20. 

160-F.  see  Zonin2  Mat). 

270.  271 

Additional  5 feet  for  parcels  in 

the  40'  and  50'  hei2ht 

districts,  see  $ 263.20.  Hei2ht 

Sculpt in2  on  Alievs;  $ 261.1 

744.11 

Lot  Size 

$$  790.56.  121.1 

P up  to  9.999  sa.  ft.:C  10.000 

[Per  Development! 

sa.  ft.  & above  121.1 

744.12 

Rear  Yard 

$$  130.  134.  136 

Reauired  at  residential  levels 

onlv.  $ 134(a)  (e) 

744.13a 

Street  Fronta2e 

$145.1 

Reauired 

744.13b 

Street  Frontase,  Reauired 

$145.4 

Reauired  alon2  Fillmore 

Ground  Floor  Commercial 

Street  from  Bush  Street  to 

McAllister  Street 

744.14 

Awnin2 

$ 136.1(a) 

P 
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744.15 

Canopy 

$ 136.1(h) 

P 

744.16 

Marquee 

$ 136.1(c) 

P 

744.17 

Streetscave  and  Pedestrian 

Reauired 

Improvements 

$138.1 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

744.20 

Floor  Area  Ratio 

^$102.9.  102.11.  123 

3.6  to  1 

§ 124(a)  (b) 

744.21 

Use  Size 

$ 790.130 

P UP  to  5.999  sa.  ft.: 

fNon-Residential  1 

C 6. 000  sa.  ft.  & above 

$121.2 

744.22 

Off-Street  Parkins, 

$$145.1.  150.  151.1.  153 

None  reauired.  Maximum 

Commercial/Institutional 

- 157.  159  - 160.  204.5 

amounts  set  forth  in  Section 

Removed  minimum 

/^gjQking  requirements 

744.23 

Off-Street  Freisht  Loadins 

6'^'  150.  153  - 155.  204.5 

Generally,  none  reauired  if 

87‘oss  floor  area  is  less  than 

10.000  sa.  ft. 

$$  152.  161(h) 

744.24 

Outdoor  Activity  Area 

$ 790. 70 

P if  located  in  front:  C if 

located  elsewhere 

$ 145.2(a) 

744.25 

Drive-Up  Facility 

$ 790.30 

# 

744.26 

Walk-Up  FaciliW 

$ 790,140 

P if  rece.ssed  3 ft. : 
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C if  not  reces.sed 

.V  145.2(h) 

744.27 

Hours  of  Operation 

^790.48 

■Vo  Limit 

744.30 

General  Advertisins  Si2n 

262.  602  - 604.  608. 

Changes  to  not  permite 

609 

744.31 

Business  Si2n 

262.  602  - 604.  608. 

P 

609 

^ 607.1(f)(3) 

744.32 

Other  Si2ns 

$$  262.  602  - 604.  608. 

P 

609 

§ 607.1(c)  (d)(^l 

Fillmore  Street 

No. 

Zonin2  Cate2orv 

8 References 

Controls  bv  Story 

790.1 18 

1st 

2nd 

744.38 

Residential  Conversion 

^ 790.84 

P 

NP 

NP 

744.39 

...  . 

Residential  Demolition 

^leviouslyuoTictttiunj 

^ 790.86 

jhoTr2TT 

p 

fa7Td"3T 

c 

iTTtuur" 

c 

Retail  Sales  and  Services 

744.40 

Other  Retail  Sales  and  Services 

$ 790.102 

p 

r 

p 

[Not  Listed  Below] 

744.41 

Bar 

$ 790.22 

p 

p 

744.43 

L im  ited-Restaurant 

$ 790.90 

p 

p 

744.44 

Restaurant 

$ 790.91 

p 

p 

744.45 

Liquor  Store 

^ 790.55 

744.46 

Movie  Theater 

$ 790.64 

p 

p 

744.47 

Adult  Entertainment 

$ 790.36 

c 

r 

744.48 

Other  Entertainment 

^ 790.38 

p 

p 
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744.49 

Financial  Service 

8 790.110 

P 

p 

744.50 

Limited  Financial  Service 

8 790.112 

P 

p 

744.51 

Medical  Service 

8 790.114 

P 

p 

p 

744.52 

Personal  Service 

8 790.116 

P 

p 

p 

744.53 

Business  or  Professional  Service 

8 790.108 

P 

p 

p 

744.54 

Massase  Establishment 

8 790.60 

C 

c 

8 1900  Health  Code 

744.55 

Tourist  Hotel 

8 790.46 

C 

c 

c 

744.56 

Automobile  Parkins 

88  790.8.  145.1.  156.  160 

c 

c 

c 

744.57 

Automotive  Gas  Station 

8 790.14 

c 

744.58 

Automotive  Service  Station 

8 790.17 

c 

744.59 

Automotive  Repair 

8 790.15 

c 

c 

744.60 

Automotive  Wash 

8 790.18 

c 

744.61 

Automobile  Sale  or  Rental 

8 790.12 

c 

744.62 

Animal  Hospital 

8 790.6 

c 

c 

744.63 

Ambulance  Service 

8 790.2 

c 

744.64 

Mortuarv 

8 790.62 

c 

c 

c 

744.65 

Trade  Shop 

8 790.124 

p 

c 

c 

744.66 

Storase 

8 790.117 

c 

c 

c 

744.68 

Frinse  Financial  Service 

8 790.111 

p# 

744.69 

Tobacco  Paraphernalia 

8 790.123 

c 

Establishments 

7 44. 69 B 

Amusement  Game  Arcade 

8 790.4 

c 

(Mechanical  Amusement  Devices) 
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744.69C  Neighborhood  Agriculture 


102.35(a) 


7 44. 69 D Larse -Scale  Urban  Asri culture  $ 102.35(b) 


Institutions  and  Non-Retail  Sales  and  Services 


744.70 


Administrative  Service 


$790.106 


744.80  Hospital  or  Medical  Center 


$ 790.44 


744.81 


Other  Institutions.  Lar2e 


$ 790.50 


744.82 


Other  Institutions.  Small 


$ 790.51 


744.83 


Public  Use 


$ 790.80 


744.84  Medical  Cannabis  Dispensary 


$790.141 


P# 


744.85  Philanthropic  Administrative 


$ 790.107 


Service 


Previously  not  permitted 


RESIDENTIAL  STANDARDS  AND  USES 


744.90 


Residential  Use 


$ 790.88 


744.91 


Residential  Density,  Dwellin2 


$$207.  207. L 790.88(a) 


Generally.  1 unit  per  600  sq. 


Units 


ft.  lot  area 


$207.4 


744.92 


Residential  Density,  Group 

Housing 


$$207.1,  208.  790.88(b) 


Generally,  1 bedroom  per  210 


sq.  ft.  lot  area 


744.93 


Usable  Open  Space 
fPer  Residential  Unitl 


$$  135,  136 


Generally,  either  80  sq.  ft.  if 


private,  or  100  sq.  ft.  if 


135(d) 


744.94 


Off-Street  Parkins,  Residential 


$$145.1,  150,  151.1,  153 


None  required.  P up  to  0.5 


-157.  159-160.  166. 


cars  per  unit:  C up  to  0. 75 
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167.  204.5 

cars  per  unit 

744.95 

Community  Residential  Parkins 

^ 790.10 

C 

C 

C 

SPECIFIC  PROVISIONS  FOR  THE  FILLMORE  STREET 

NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Other  Code 

Zonins  Controls 

Code 

Section 

Section 

^ 744.68 

8 249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 

(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  ‘A  mile  buffer  includes,  but  is  not  limited 

to.  properties  within  the  Fillmore  Street  NCD. 

Controls:  Within  the  FFSRUD  and  its  ‘A  mile  buffer,  frinse  financial 

services  are  NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD  and  its 

A mile  buffer,  frinse  financial  services  are  P subiect  to  the  restrictions  set 

forth  in  Subsection  249.35(c)(3). 

8 744.84  8 

790.141 

Medical  Cannabis  Dispensaries  may  only  operate  between  the  hours  of  8 

Health 

Code  8 3308 

a.m.  and  10  p.m. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
151.1  and  a portion  of  Table  151.1,  Section  263.20,  Section  607.1(f),  Section  702.3,  the 
Specific  Provisions  of  the  Section  711  Zoning  Control  Table,  and  Section  790.55,  to  read  as 
follows: 

SEC.  151.1.  SCHEDULE  OF  PERMITTED  OFF-STREET  PARKING  SPACES  IN 
SPECIFIED  DISTRICTS. 
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**Code  cleanup.  There  are  no  new 
policies  in  Broadway  and  North  Beach.** 

(a)  Applicability.  This  subsection  shall  apply  only  to  NCT.  RC.  .A-ZwAw 
NC£>,  RTO,  Eos  tern  No  ighhorhood  Mixed  Use,  South  o/  tUorkof  Mixed  Use.  M-1 , PDR-1-D,  tuit^ 
PDR-1-G,  C-M,  or  C-3  Districts,  and  to  the  Broadway.  Divisadero  Street,  Fillmore  Street.  North 
Beach,  and  Upper  Market  Neighborhood  Commercial  Districts. 

(b)  Controls.  Off-street  accessory  parking  shall  not  be  required  for  any  use,  and  the 
quantities  of  off-street  parking  specified  in  Table  151.1  shall  serve  as  the  maximum  amount  of 
off-street  parking  that  may  be  provided  as  accessory  to  the  uses  specified.  For  non-residential 
and  non-office  uses  in  the  UMU,  PDR-1-D,  and  PDR-1-G  Districts,  the  maximum  amount  of 
off-street  parking  that  may  be  provided  as  accessory  shall  be  no  more  than  50%  greater  than 
that  indicated  in  Table  151.1.  Variances  from  accessory  off-street  parking  limits,  as  described 
in  this  Section,  may  not  be  granted.  Where  off-street  parking  is  provided  that  exceeds  the 
quantities  specified  in  Table  151.1  or  as  explicitly  permitted  by  this  Section,  such  parking  shall 
be  classified  not  as  accessory  parking  but  as  either  a principally  permitted  or  conditional  use. 
depending  upon  the  use  provisions  applicable  to  the  district  in  which  the  parking  is  located.  In 
considering  an  application  for  a conditional  use  for  any  such  parking  due  to  the  amount  being 
provided,  the  Planning  Commission  shall  consider  the  criteria  set  forth  in  Section  157  and 
157.1  of  this  Code. 

(c)  Definition.  Where  a number  or  ratio  of  spaces  are  described  in  Table  151 .1,  such 
number  or  ratio  shall  refer  to  the  total  number  of  parked  cars  accommodated  in  the  project 
proposal,  regardless  of  the  arrangement  of  parking,  and  shall  include  all  spaces  accessed  by 
mechanical  means,  valet,  or  non-independently  accessible  means.  For  the  purposes  of 
determining  the  total  number  of  cars  parked,  the  area  of  an  individual  parking  space,  except 
for  those  spaces  specifically  designated  for  persons  with  physical  disabilities,  may  not  exceed 
185  square  feet,  including  spaces  in  tandem,  or  in  parking  lifts,  elevators  or  other  means  of 
vertical  stacking.  Any  off-street  surface  area  accessible  to  motor  vehicles  with  a width  of  7.5 
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feet  and  a length  of  17  feet  (127.5  square  feet)  not  otherwise  designated  on  plans  as  a 
parking  space  may  be  considered  and  counted  as  an  off-street  parking  space  at  the  discretion 
of  the  Zoning  Administrator  if  the  Zoning  Administrator,  in  considering  the  possibility  for 
tandem  and  valet  arrangements,  determines  that  such  area  is  likely  to  be  used  for  parking  a 
vehicle  on  a regular  basis  and  that  such  area  is  not  necessary  for  the  exclusive  purpose  of 
vehicular  circulation  to  the  parking  or  loading  facilities  otherwise  permitted. 

(d)  Car-Share  Parking.  Any  off-street  parking  space  dedicated  for  use  as  a car-share 
parking  space,  as  defined  in  Section  166,  shall  not  be  credited  toward  the  total  parking 
permitted  as  accessory  in  this  Section. 

Table  151.1 


OFF-STREET  PARKING  PERMITTED  AS  ACCESSORY 


Use  or  Activity 

Space  Devoted  to  Off-Street  Car  Parking 

or  Number  of  Off-Street  Car  Parking 

Spaces  Permitted 

Dwelling  units  and  SRO  units  in  NCT,  RC^  C- 

M,  RSD,  Hnd  SLR  Districts,  and  Chinatown 

Mixed  Use  Districts,  and  the  Broadway, 

Divisadero,  Fillmore.  North  Beach,  and  the 

P up  to  one  car  for  each  two  dwelling  units;  C 

up  to  0.75  cars  for  each  dwelling  unit,  subject 

to  the  criteria  and  procedures  of  Section 

1 51 .1(g);  NP  above  0.75  cars  for  each 

dwelling  unit. 

Uooer  Market  NCD  Neighborhood  Commercial 

Districts,  except  as  specified  below 

**Code  cleanup.** 


SEC.  263.20.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT  FOR 
ACTIVE  GROUND  FLOOR  USES  IN  NCT  30  X,  40  X AND  50-X  HEIGHT  AND  BILK 
DISTRICTS,  IN  NC  2 AND  NC  3 DESIGN  A TED  PARCELS  FRONTING  MISSION  STREET, 
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FROM  SIL  VER. AVENUE  TO  THE  DALY  CITY  BORDER,  ANiy  IN  SPUClHhn  V^-/ 

DESIGNA  TED  PARCELS  AND  IN  SPECIFIED  N CERTAIN  DISTRICTS. 

(a)  Intent.  In  order  to  encourage  generous  ground  floor  ceiling  heights  for  commercial 
and  other  active  uses,  encourage  additional  light  and  air  into  ground  floor  spaces,  allow  for 
walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk  level  for  privacy  and 
usability  of  front  stoops,  and  create  better  building  frontage  on  the  public  street,  up  to  an 
additional  5'  of  height  is  allowed  along  major  streets  in  NCT  districts,  or  in  specific  NC  3.  NC ' 2. 
or  NC  1 districts  listed  below,  for  buildings  that  feature  either  higher  ground  floor  ceilings  for 
non-residential  uses  or  ground  floor  residential  units  (that  have  direct  walk-up  access  from  the 
sidewalk)  raised  up  from  sidewalk  level. 

(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only 
apply  to  projects  that  meet  all  of  the  following  criteria: 

(1)  project  is  located  in  a 30-X,  40-X  or  50-X  Height  and  Bulk  District  as  designated  on 
the  Zoning  Map; 

(2)  project  is  located: 

(A)  in  an  NCT  district  as  designated  on  the  Zoning  Map: 

(B)  in  the  Upper  Market  Street,  Divisadero  Street,  Fillmore  Street,  lrvin2  Street.  Judah 
Street.  Norie2a  Street,  Tar  aval  Street,  Inner  Clement  Street  and  Outer  Clement  Street  NCDs; 

(C)  on  a NC-2  or  NC-3  designated  parcel  fronting  Mission  Street,  from  Silver  Avenue 
to  the  Daly  City  border; 

(D)  on  a NC-2  designated  parcel  on  Balboa  Street  between  2nd  Avenue  and  8th 
Avenue,  and  between  32nd  Avenue  and  39th  Avenue; 

(E)  on  a NC-1  designated  parcel  within  the  boundaries  of  Sargent  Street  to  Orizaba 
Avenue  to  Lobos  Street  to  Plymouth  Avenue  to  Farallones  Street  to  San  Jose  Avenue  to 
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Alemany  Boulevard  to  19th  Avenue  to  Randolph  Street  to  Monticello  Street  and  back  to 
Sargent  Street;  or 

(F)  on  a NC-3  designated  parcel  fronting  on  Geary  Boulevard  from  Masonic  Avenue  to 
28th  Avenue,  except  for  parcels  on  the  north  side  of  Geary  Boulevard  between  Palm  Avenue 
and  Parker  Avenue: 

fG)  on  a parcel  zoned  NC-1  or  NC-2  with  a commercial  me  on  the  ground  floor  on  Norie2a 

Street  west  of  19’^  Avenue; 

(H)  on  a parcel  zoned  NC-1  or  NC-2  with  a commercial  use  on  the  ground  floor  on  Irvim 

Street  west  of  19'^  Avenue; 

(I)  on  a parcel  zoned  NC-1  or  NC-2  with  a commercial  use  on  the  ground  floor  on  Taraval 

Street  west  of  Avenue; 

(J)  on  a parcel  zoned  NC-1  or  NC-2  with  a commercial  use  on  the  sround  floor  on  Judah  Street 

west  of  19'^  Avenue:  **Code  Cleanup  to  Chu  NCD  legislation** 

(3)  project  features  ground  floor  commercial  space  or  other  active  use  as  defined  by 
Section  145.1(b)(2)  with  clear  ceiling  heights  in  excess  of  ten  feet  from  sidewalk  grade,  or  in 
the  case  of  residential  uses,  such  walk-up  residential  units  are  raised  up  from  sidewalk  level; 

(4)  said  ground  floor  commercial  space,  active  use,  or  walk-up  residential  use  is 
primarily  oriented  along  a right-of-way  wider  than  40  feet; 

(5)  said  ground  floor  commercial  space  or  active  use  occupies  at  least  50%  of  the 
project's  ground  floor  area;  and 

(6)  except  for  projects  located  in  NCT  districts,  the  project  sponsor  has  conclusively 
demonstrated  that  the  additional  5'  increment  allowed  through  Section  263.20  would  not  add 
new  shadow  to  any  public  open  spaces. 

(c)  One  additional  foot  of  height,  up  to  a total  of  five  feet,  shall  be  permitted  above  the 
designated  height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in  excess  of 
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10  feet  from  sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit  is  raised 
above  sidewalk  grade. 

SEC.  607.1.  NEIGHBORHOOD  COMMERCIAL  AND  RESIDENTIAL-COMMERCIAL 
DISTRICTS. 

(f)  Business  Signs.  Business  signs,  as  defined  in  Section  602.3  shall  be  permitted  in 
all  Neighborhood  Commercial  and  Residential-Commercial  Districts  subject  to  the  limits  set  forth 
below. 

(1)  NC-1  and  NCT-1  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section  602.1  (b), 
shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such  signs 
may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  one  square  foot  per  square 
foot  of  street  frontage  occupied  by  the  business  measured  along  the  wall  to  which  the  signs 
are  attached,  or  50  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any 
wall  sign  shall  not  exceed  1 5 feet  or  the  height  of  the  wall  to  which  it  is  attached.  Such  signs 
may  be  nonilluminated  or  indirectly  illuminated;  or  during  business  hours,  may  be  directly 
illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24  square 
feet.  The  height  of  such  sign  shall  not  exceed  1 5 feet  or  the  height  of  the  wall  to  which  it  is 
attached.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from 
the  street  property  line  to  the  curbline,  or  six  feet  six  inches,  whichever  is  less.  The  sign  may 
be  nonilluminated  or  indirectly  illuminated,  or  during  business  hours,  may  be  directly 
illuminated. 
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(D)  Signs  on  Awnings.  Sign  copy  may  be  located  on  permitted  awnings  in  lieu  of  wall 
signs  and  projecting  signs.  The  area  of  such  sign  copy  as  defined  in  Section  602.1(c)  shall  not 
exceed  20  square  feet.  Such  sign  copy  may  be  nonilluminated  or  indirectly  illuminated. 

(2)  NC-2,  NCT-2,  NC-S,  Broadway,  Castro  Street,  Inner  Clement  Street,  Outer 
Clement  Street,  Divisadero  Street,  Fillmore  Street,  Upper  Fillmore  Street,  Inner  Sunset, 
Haight  Street,  Hayes-Gough,  Upper  Market  Street,  North  Beach,  Ocean  Avenue,  Pacific 
Avenue,  Polk  Street,  Sacramento  Street,  SoMa,  Union  Street,  Valencia  Street,  24th 
Street  - Mission,  24th  Street  - Noe  Valley,  West  Portal  Avenue,  and  Glen  Park 
Neighborhood  Commercial  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section  602.1  (b), 
shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such  signs 
may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  two  square  feet  per  foot  of 
street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the  signs  are  attached, 
or  1 00  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any  wall  sign  shall 
not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the  lowest 
of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is  lower. 

Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign,  as  defined  in  Section  602.1  (a),  shall  not  exceed  24  square 
feet.  The  height  of  such  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is 
attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign 
is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the 
horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches. 
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whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(D)  Signs  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on  permitted 
awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy  as  defined  in 
Section  602.1(c)  shall  not  exceed  30  square  feet.  Such  sign  copy  may  be  nonilluminated  or 
indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters  or  places  of 
entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of  automotive  gas  and 
service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4),  one  freestanding  sign  or 
sign  tower  per  lot  shall  be  permitted  in  lieu  of  a projecting  sign,  if  the  building  or  buildings  are 
recessed  from  the  street  property  line.  The  existence  of  a freestanding  business  sign  shall 
preclude  the  erection  of  a freestanding  identifying  sign  on  the  same  lot.  The  area  of  such 
freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a),  shall  not  exceed  20  square 
feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the  sign  shall  project  more  than 
75  percent  of  the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet, 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(3)  Mission  Street  NCT,  NC-3,  and  NCT-3  Neighborhood  Commercial  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section  602.1  (b), 
shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such  signs 
may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  three  square  feet  per  foot  of 
street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the  signs  are  attached, 
or  1 50  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any  wall  sign  shall 
not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the  lowest 

Supervisor  Olague 

BOARD  OF  SUPERVISORS  Page  15 

7/31/2012 

originated  at : n:\legana\as2012\1200576\00786444  doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is  lower. 

Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  32  square 
feet.  The  height  of  the  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is 
attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign 
is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the 
horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(D)  Sign  Copy  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on  permitted 
awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy,  as  defined  in 
Section  602.1(c),  shall  not  exceed  40  square  feet.  Such  sign  copy  may  be  nonilluminated  or 
indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters  or  places  of 
entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of  automotive  gas  and 
service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4)  of  this  Code,  one 
freestanding  sign  or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a projecting  sign  if  the 
building  or  buildings  are  recessed  from  the  street  property  line.  The  existence  of  a 
freestanding  business  sign  shall  preclude  the  erection  of  a freestanding  identifying  sign  on  the 
same  lot.  The  area  of  such  freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a), 
shall  not  exceed  30  square  feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the 
sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line 
to  the  curbline,  or  six  feet,  whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly 
illuminated,  or  during  business  hours,  may  be  directly  illuminated. 
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(4)  Special  Standards  for  Automotive  Gas  and  Service  Stations.  For  automotive 
gas  and  service  stations  in  Neighborhood  Commercial  Districts,  only  the  following  signs  are 
permitted,  subject  to  the  standards  in  this  Paragraph  (f)(4)  and  to  all  other  standards  in  this 
Section  607.1 . 

(A)  A maximum  of  two  oil  company  signs,  which  shall  not  extend  more  than  10  feet 
above  the  roofline  if  attached  to  a building,  or  exceed  the  maximum  height  permitted  for 
freestanding  signs  in  the  same  district  if  freestanding.  The  area  of  any  such  sign  shall  not 
exceed  180  square  feet,  and  along  each  street  frontage,  all  parts  of  such  a sign  or  signs  that 
are  within  10  feet  of  the  street  property  line  shall  not  exceed  80  square  feet  in  area.  No  such 
sign  shall  project  more  than  five  feet  beyond  any  street  property  line.  The  areas  of  other 
permanent  and  temporary  signs  as  covered  in  Subparagraph  (B)  below  shall  not  be  included 
in  the  calculation  of  the  areas  specified  in  this  Subparagraph. 

(B)  Other  permanent  and  temporary  business  signs,  not  to  exceed  30  square  feet  in 
area  for  each  such  sign  or  a total  of  180  square  feet  for  all  such  signs  on  the  premises.  No 
such  sign  shall  extend  above  the  roofline  if  attached  to  a building,  or  in  any  case  project 
beyond  any  street  property  line  or  building  setback  line. 

SEC.  702.3.  NEIGHBORHOOD  COMMERCIAL  RESTRICTED  USE  SUBDISTRICTS. 

In  addition  to  the  Neighborhood  Commercial  Use  Districts  established  by  Section  702.1 
of  this  Code,  certain  Neighborhood  Commercial  Special  Use  Districts  are  established  for  the 
purpose  of  controlling  the  expansion  of  certain  kinds  of  uses  which  if  uncontrolled  may 
adversely  affect  the  character  of  certain  Neighborhood  Commercial  Districts. 

The  purposes  and  provisions  set  forth  in  Section  781 .1  through  ^1.6  781.10  of  this 
Code  shall  apply  respectively  within  these  districts.  The  boundaries  of  the  districts  are  as 
shown  on  the  Zoning  Map  as  referred  to  in  Section  105  of  this  Code,  subject  to  the  provisions 
of  that  Section. 
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Neighborhood  Commercial  Restricted  Use 

Subdistricts 

Section  Number 

Taraval  Street  Restaurant  Subdistrict 

§781.1 

Irving  Street  Restaurant  Subdistrict 

§781.2 

_ ^ J 

§ '^Sl  3 Gnr|p  C.lpagnLip 

Geary  Boulevard  Formula  Retail  Pet  Supply 

Store  and  Formula  Retail  Eating  and  Drinking 

Subdistrict 

§781.4 

Mission  Street  Formula  Retail  Restaurant 

Subdistrict 

§781.5 

North  Beach  Financial  Service,  Limited 

Financial  Service,  and  Business  or 

Professional  Service  Subdistrict 

§781.6 

Chestnut  Street  Financial  Service  Subdistrict 

§781.7 

Haight  Street  Alcohol  Restricted  Use  District 

§781.9 

Divisadcro-Str-eet  Alcohol  Restricted  Use  District 

Lower  Haight  Street  Alcohol  Restricted  Use 

District 

§784 

Excelsior  Alcohol  Special  Use  District 

§785 

Lower  Haight  Tobacco  Paraphernalia 

Restricted  Use  District 

§786 

SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-2 
ZONING  CONTROL  TABLE 
SPECIFIC  PROVISIONS  FOR  NC-2  DISTRICTS 
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Zoning  Controls 


Article  7 


Other  Code 


Code  Section 
§711.68  § 


Section 

249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE 


DISTRICT  (FFSRUD) 


Boundaries:  The  FFSRUD  and  its  % mile  buffer 
includes,  but  is  not  limited  to,  properties  within;  the 
Mission  Alcoholic  Beverage  Special  Use  District  the 
Flaight  Street  Alcohol  Restricted  Use  District;  the  Third 
Street  Alcohol  Restricted  Use  District;  fho  DhtstHieHi 
Street  Alcohol -ResiHetcd  Use  District:  the  North  of  Market 
Residential  Special  Use  District  and  the  Assessor's 
Blocks  and  Lots  fronting  on  both  sides  of  Mission  Street 
from  Silver  Avenue  to  the  Daly  City  borders  as  set  forth 
in  Special  Use  District  Maps  SU1 1 and  SU12;  and 
includes  Small-Scale  Neighborhood  Commercial  Districts 
within  its  boundaries. 

Controls:  Within  the  FFSRUD  and  its  74  mile  buffer, 
fringe  financial  services  are  NP  pursuant  to  Section 
249.35.  Outside  the  FFSRUD  and  its  % mile  buffer,  fringe 
financial  services  are  P subject  to  the  restrictions  set 
forth  in  Subsection  249.35(c)(3). 


SEC.  790.55.  LIQUOR  STORE 


A retail  use  which  sells  beer,  wine,  or  distilled  spirits  to  a customer  in  an  open  or  closed 
container  for  consumption  off  the  premises  and  which  needs  a State  of  California  Alcoholic 
Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or  type  21  (off-sale  general) 
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This  classification  shall  not  include  retail  uses  that  (1)  are  both  (a)  classified  as  a general 
grocery  store  use  as  set  forth  in  Section  790.102(a),  a specialty  grocery  store  use  as  set  forth 
in  Section  790.102(b),  or  a self-service  specialty  food  use  as  set  forth  in  Section  790.93,  and 
(b)  have  a gross  floor  area  devoted  to  alcoholic  beverages  that  is  within  the  accessory  use 
limits  set  forth  in  Section  703.2(b)(1)(C)(vi):  or  (2)  have  both  a)  a use  size  as  defined  in 
Section  790.1 30  of  this  Code  of  greater  than  1 0,000  gross  square  feet  and  (b)  a gross  floor 
area  devoted  to  alcoholic  beverages  that  is  within  accessory  use  limits  as  set  forth  in  Section 
204.2  or  703.2(b)(1)(c)  of  this  Code,  depending  on  the  zoning  district  in  which  the  use  is 
located.  For  purposes  of  Planning  Code  Sections  249.5,  781 .8,  781 .9,  782,  and  784,  the 
retail  uses  explicitly  exempted  from  this  definition  as  set  forth  above  shall  only  apply  to 
general  grocery  and  specialty  grocery  stores  that  exceed  5,000s/f  in  size,  shall  not: 

(a)  sell  any  malt  beverage  with  an  alcohol  content  greater  than  5.7%  by  volume;  any 
wine  with  an  alcohol  content  of  greater  than  1 5%  by  volume,  except  for  "dinner  wines"  that 
have  been  aged  two  years  or  more  and  maintained  in  a corked  bottle;  or  any  distilled  spirits  in 
container  sizes  smaller  than  600  ml; 

(b)  devote  more  than  1 5%  of  the  gross  square  footage  of  the  establishment  to  the 
display  and  sale  of  alcoholic  beverages;  and 

(c)  sell  single  servings  of  beer  in  container  sizes  24  oz.  or  smaller. 

Section  5.  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  of  the  City  and  County  of  San 
Francisco  is  hereby  amended,  as  follows: 

Use  District  to  be  Use  District 

Description  of  Property  Superseded  Hereby  Approved 

All  parcels  zoned  NC-3  NC-3  Fillmore  Street  Neighborhood 

on  Blocks  0677,  0678,  0683,  Commercial  District 
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0684,  0702,  0707,  0708,  0725,  0726, 

0731, 0732,  0749,  0750,  0755,  0756, 
and  0774;  Block  0701,  Lot  001 

Fillmore  Street  Neighborhood 
Commercial  District 
Fillmore  Street  Neighborhood 
Commercial  District 
Fillmore  Street  Neighborhood 
Commercial  District 
Fillmore  Street  Neighborhood 
Commercial  District 

Section  6.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  7.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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Block  0702,  Lot  038;  Block  0732,  RM-3 

Lot  010 

Block  0779,  Lot  031  RM-4 

Block  0780,  Lots  035  and  036  NC-1 

Block  0798,  Lot  001  RH-3 


MEETING  MINUTES 


Monday,  September  10,  2012 

5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENT 
DOCUMENTS  DEPT 

SMALL  BUSINESS  COMMISSIONERS  PRESENT. 

JUL  2 8 Z014 

Stephen  Adams,  President 

Luke  O’Brien,  Vice-President 

SAN  FRANCISCO 

Kathleen  Dooley, 

PUBLIC  LIBRARY 

Monetta  White,  Irene  Yee  Riley 

1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:34pm.  Commissioners  Adams,  Dooley.  O'Brien.  White.  Yee  Riley 
were  present.  Commissioner  Dwight  and  Ortiz-Cartagena  were  absent. 

2.  Introduction  of  New  Office  of  Small  Business  Staff.  (Discussion  Item) 

Director  Dick-Endrizzi  introduced  new  OSB  staff  members  Christian  Murdock  and  Erick  Orantes  to  the 
Commission.  Christian  and  Erick  provided  introductory  remarks,  including  information  on  the 
education  and  professional  background. 

3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a Citv  Employee 
(Beverly  Popek)  as  part  of  the  SBC  “Small  Business  Recognition  Program.”  (Discussion  Item) 

Commissioner  O’Brien  recognized  Beverly  Popek  and  presented  her  with  the  Commissions  certificate  of 
honor.  Ms.  Popek  thanked  the  Commission  and  provided  comments. 

4.  Approval  of  the  July  23, 2012  meeting  minutes:  Explanatory  Documents:  Draft  July  23,  2012 
minutes.  (Action  Item). 

Motion:  Commission  Dooley  motioned  to  approve  the  draft  July  23.  2012  meeting  minutes. 

2"^:  Commissioner  O’Brien 

Aye:  Adams,  Dooley,  O’Brien,  White,  Yee  Riley. 

5.  Approval  of  the  August  13,  2012  meeting  minutes:  Explanator>  Documents:  Draft  August  13,  2012 
minutes.  (Action  Item). 

Motion:  Commission  Dooley  motioned  to  approve  the  draft  August  13.  2012  meeting  minutes. 

2nd:  Commissioner  O’Brien 

Aye:  Adams,  Dooley,  O’Brien,  White,  Yee  Riley. 

6.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public 
SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  #110 
San  Francisco,  CA  94 1 02 
415.554.6408 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN,  COMMISSION  SECRETARY 


comment. 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120773  [Planning  Code  - Reinstating  Liquor  License  Controls  and  Establishing 
Conditional  Use  Requirement  for  Limited  Restaurants  - Union  Street  Neighborhood  Commercial 
District]  Ordinance  amending  the  San  Francisco  Planning  Code  Section  725.1  to:  1)  reinstate  controls  to 
prohibit  liquor  license  types  47  and  49  in  the  Union  Street  Neighborhood  Commercial  District;  and  2) 
requiring  conditional  use  authorization  for  Limited  Restaurants;  and  making  environmental  findings  and 
findings  of  consistency  with  the  General  Plan.  Explanatory  Documents:  BOS  File  No.  120773,  BOS  File 
No.  120773  Legislative  Digest.  Presentation  by  Catherine  Stefani,  Legislative  Aide  to  Supervisor  Mark 
Farrell.  (Discussion  and  Action  Item) 

Catherine  Stefani,  Legislative  Aide  to  Supervisor  Mark  Farrell  Presented.  This  legislation  is  follow-up  to 
the  restaurant  legislation  and  corrects  some  inadvertent  changes  that  were  mad  in  the  Union  Street  NCD. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commission  O’Brien  motioned  to  recommend  approval  of  BOS  File  No.  120773  to  the  Board 
of  Supervisors.  Commissioner  O’Brien  noted  the  agreement  between  the  neighborhood  association  and 
merchant  association  on  this  ordinance. 

2nd:  Commissioner  Yee  Riley 

Aye:  Adams,  Dooley,  O’Brien,  White,  Yee  Riley. 


8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120796  [Planning  Code  - Establishing  the  Divisadero  Street  Neighborhood 
Commercial  District]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  743.1  to 
establish  the  Divisadero  Neighborhood  Commercial  District  (NCD)  along  Divisadero  Street  between  Haight 
and  O'Farrell  Streets;  2)  repealing  the  Divisadero  Street  Alcohol  Restricted  Use  District  established  in 
Section  783;  3)  amending  Section  151.1  and  a portion  of  Table  151.1,  Section  263.20,  607.1(f),  702.3,  the 
specific  provisions  of  the  Section  71 1 Zoning  Control  Table,  and  Section  790.55  to  make  conforming  and 
other  technical  changes;  4)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone  specified 
properties  to  the  Divisadero  Street  NCD;  5)  amending  Sheet  SU02  of  the  Zoning  Map  to  delete  the 
Divisadero  Street  Alcohol  Restricted  Use  Special  Use  District;  and  6)  adopting  environmental  findings. 
Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority 
Policies  of  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File  No.  120796,  BOS  File  No. 
120796  Legislative  Digest.  Presentation  by  Chris  Durazo,  Legislative  Aide  to  Supervisor  Christina  Olague. 
(Discussion  and  Action  Item) 

Items  8 and  9 were  called  together. 

AnMarie  Rogers  of  the  Planning  Department  reviewed  both  ordinances.  Chris  Durazo,  Legislative  Aide 
to  Supervisor  Olague  also  reviewed  the  ordinance.  Supervisor  Olague  provided  some  additional 
remarks. 

The  Commission,  while  generally  supportive  of  the  changes,  determined  that  additional  public  outreach 
was  necessary  before  making  a recommendation  on  the  ordinances.  Ms.  Durazo  concurred  and  agreed 
to  perform  additional  outreach. 

The  President  called  each  item  individually  in  order  to  make  a motion  on  each. 

Public  Comment  was  called  for  File  No.  1 20796  and  no  members  of  the  public  spoke  during  public 
comment. 

Motion:  Commissioner  White  motioned  that  BOS  File  No.  120976  be  continued  to  the  call  of  the  chair. 
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2nd:  Commissioner  Yee  Riley 

Aye:  Adams,  Dooley,  O'Brien,  White,  Yee  Riley. 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  .Superv  isors  on  Hoard  of 
Supervisors  File  No.  120814  |Planning  Code  - Establishing  the  Fillmore  Street  Neighborhood 
Commercial  District]  Ordinance  amending  the  San  F’rancisco  Planning  Code  by:  1 ) adding  Section  744. 1 to 
establish  the  Fillmore  Street  Neighborhood  Commercial  District  along  Fillmore  Street  between  Bush  and 
Fulton  Streets;  2)  amending  Section  151.1,  a portion  ofTable  151.1,  Section  263.20,  and  Section  607.1(0  lo 
make  conforming  and  other  technical  changes;  3)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to 
rezone  specified  properties  to  the  Fillmore  Street  Neighborhood  Commercial  District;  and  4)  adopting 
environmental  findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General 
Plan  and  the  Priority' Policies  of  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File  No. 
120814,  BOS  File  No.  120814  Legislative  Digest.  Presentation  by  Chris  Durazo,  Legislative  Aide  to 
Supervisor  Christina  Olague.  (Discussion  and  Action  Item) 


Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  White  motioned  that  item  number  120814  be  continued  to  the  call  of  the  chair. 

2nd:  Commissioner  Dooley 

Aye;  Adams,  Dooley,  O’Brien,  White,  Yee  Riley. 


10.  Presentation  and  Discussion  on  the  Road  Repaving  and  Street  Safety  Program  (Streets  Bond)  by  Greg 
Crump,  Department  of  Public  Works.  (Discussion  Item) 

Greg  Crump,  Department  of  Public  works  presented  on  the  Road  Repaving  and  Street  Safety'  program,  also 
known  as  the  streets  bond.  Mr.  Crump  provided  background,  status  to  date,  and  reviewed  milestones  and 
plans. 

Commissioner  Yee  Riley  requested  that  Mr.  Crump  follow-up  with  information  on  the  process  for 
determining  which  streets  receive  mediums. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

11.  Discussion  and  Action  to  authorize  the  Permitting  Committee  to  approve  a draft  response  to  the  Civil 
Grand  Jury  report  titled  “Where  There’s  Smoke...  The  Need  to  Strengthen  the  Art  Commission’s 
Stewardship  of  San  Francisco’s  Cultural  Legacy”  and  to  permit  the  Commission  President  to 
authorize  the  final  version  of  the  response.  (Discussion  and  Action  Item) 

The  director  outlined  the  timeline  for  approval  of  the  Grand  Jury  Response.  The  response  will  be  approved 
by  the  Permitting  committee  and  submitted  to  the  President  for  final  approval. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Yee  Riley  motioned  to  adopt  the  timeline  and  approval  plan  for  the  Grand  Jury 
response  to  the  report  titled  “Where  There's  Smoke. . . The  need  to  Strengthen  the  Art  Commissions 
Stewardship  of  San  Francisco’s  Cultural  Legacy.” 

2nd:  Commissioner  Dooley 

Aye:  Adams,  Dooley,  O'Brien.  White.  Yee  Riley. 
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12.  Director’s  Report:  Update  and  report  on  the  Offiee  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  Update  and  report  on  the  Ocean  Avenue  Fire  that 
displaced  merchants  on  Ocean  Avenue.  (Discussion  Item). 

The  Director  provided  a written  and  oral  Directors  report.  The  report  included  an  update  on  the  Ocean 
Avenue  Fire,  License  123,  and  Sunday  Streets.  Next,  the  Director  reviewed  legislative  items.  The 
Director  concluded  with  an  update  on  the  office  of  Small  Business,  reviewed  amended  schedule  for 
commission  meetings,  and  vacations. 

13.  Legislation  and  Policy  Committee  Report.  (Discussion  Item) 

Commissioner  Adams  reported  that  the  Commission  reviewed  all  legislative  matters  discussed  in  the 
Legislation  and  Policy  Committee  meeting. 

14.  Outreach  Committee  Report  (Discussion  Item) 

Commissioner  Dooley  reported  on  items  discussed  in  Committee,  including  the  vacancy  report, 
rebranding,  business  interruption,  and  business  and  employee  recognition, 

15.  Permitting  Committee  Report  (Discussion  Item) 

Commissioner  O’Brien  reported  that  staff  provided  an  update  on  Antique  Shop/Second  Hand  permitting. 

The  Committee  will  be  prioritizing  the  following  permits  for  review  this  year:  Towing,  Commercial 
Parking,  Licensed  Tour  Guide,  Peddler.  The  Committee  will  also  look  at  close  out  sales  and  public 
outcry  permits,  but  at  a lower  priority.  The  Committee  reviewed  penalties  on  all  Police  Permits.  The 
Committee  discussed  the  Arts  Commission  Civil  Grand  Jury  report  and  established  a plan  for  approving 
a response.  The  Committee  discussed  impact  fees  and  staff  will  be  looking  at  school  impact  fees  to  see 
if  it  affects  businesses. 

16.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 

armouncements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item).  t 

1 

President  Adams  announced  that  the  Renaissance  Center  fundraiser  will  be  taking  place  October  2,  20 1 2 at  < 
the  Bendy  Reserve.  The  Secretary  will  send  out  invitations. 

17.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

No  report 

18.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
armouncements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

No  report 

19.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 

(Discussion  Item) 

No  report 

20.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

No  new  business 

21.  Adjournment:  (Action  Item) 
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Motion:  Commissioner  O'Brien  motioned  to  adjourn. 
2nd:  Commissioner  Dooley 
Aye:  Adams.  Dooley.  O'Brien.  White.  Yee  Riley. 
The  meeting  was  adjourned  at  7:00pm. 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  AGENDA 


Monday,  October  I,  2012 
5:30  P.M. 

CITY  HALL,  ROOM  408 
**NOTE  ROOM  CHANGE  ** 

1 Dr.  Carlton  B.  GoodIctt  Place,  San  Francisco  Ca  94102 


SMALL  BUSINESS  COMMISSIONERS. 


ss- 


Stephen  Adams,  President 
Luke  O’Brien,  Vice-President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
^__________^onetta_WhitejJreneJfe£Rile^_^^^__^__ 


1.  Call  to  order  and  roll  call: 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission's  future  consideration. 
(Discussion  Item) 

3.  Presentation,  discussion  and  possible  action  on  the  report  titled  “Analysis  of  the  Health  Care  Security 
Ordinance  2011  Annual  Reporting  Forms."  Presentation  by  Matt  Goldberg,  Office  of  Labor  Standards 
and  Enforcement.  (Discussion  and  Possible  Action  Item) 

4.  Presentation,  discussion  and  possible  action  on  the  report  titled  “Implementation,  Enforcement  and 
Impact:  San  Francisco’s  Sit/Lie  Ordinance  One  Year  Later.”  Presentation  by  City  Hall  Fellows. 
(Discussion  and  Possible  Action  Item) 

5.  Presentation,  Discussion,  and  Possible  action  on  Small  Business  Saturday.  Presentation  by  Jason 
Laylak,  Women  Impacting  Public  Policy.  (Discussion  and  Possible  Action  Item) 


6.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

7.  Legislation  and  Policy  Committee  Report.  (Discussion  Item) 

8.  Outreach  Committee  Report  (Discussion  Item) 

9.  Permitting  Committee  Report  (Discussion  Item) 

10.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

11.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

12.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
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announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

13.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

14.  New  Business;  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

15.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  by  linking  to  the  website  agenda, 
www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall,  Room  110.  Please  call  Chris  Schulman  at  (415)  554-6408  to 
make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  arc  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby.  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (4 15)  554-7724 
Fax:(415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disabilitv'  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Dovratown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  SensitiviD' 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSIONERS  PRESENT 
Stephen  Adams,  President 
Luke  O’Brien,  Vice-President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Monetta  White 


JUL  2 8 2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:33pm.  Commissioners  Adams,  Dooley,  Dwight  (5:38)  O'Brien. 
Ortiz-Cartagena,  and  White  were  present.  Commissioner  Yee  Riley  was  excused. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

General  public  comment  was  called  for  an  no  members  of  the  public  spoke  during  general  public 
comment. 

3.  Presentation,  discussion  and  possible  action  on  the  report  titled  “Analysis  of  the  Health  Care 
Security  Ordinance  2011  Annual  Reporting  Forms."  Presentation  by  Matt  Goldberg,  Office  of  Labor 
Standards  and  Enforcement.(Discussion  and  Possible  Action  Item) 

Matt  Goldberg,  Office  of  Labor  Standards  and  Enforcement  provided  background  on  the  Heath  Care 
Security  Ordinance.  He  then  reviewed  changes  that  took  place  in  2012.  Next,  he  reviewed  a breakdown 
of  types  of  expenditures  and  reviewed  reimbursement  accounts.  He  reviewed  business  restrictions  on 
reimbursement  accounts.  Next  he  reviewed  surcharge  income  that  businesses  received  on  their  receipts. 
During  his  presentation,  Mr.  Goldberg  noted  that  most  employees  continue  to  satisfy  the  HCSO 
expenditure  requirement  though  health  insurance  and  89%  of  all  dollars  were  spend  on  insurance.  4% 
was  spent  on  the  “City  Option’’  and  7%  of  health  care  dollar  were  allocated  to  reimbursement  plans. 

The  Commission  emphasized  that  these  results  did  not  reflect  the  changes  in  the  HCSO  that  took  place 
in  201 1 and  that  the  2012  report  will  be  needed  to  quantify  the  effectiveness  of  the  changes. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

No  formal  action  was  taken. 

4.  Presentation,  discussion  and  possible  action  on  the  report  titled  “Implementation,  Enforcement 
and  Impact:  San  Francisco’s  Sit/Lie  Ordinance  One  Year  Later.’’  Presentation  by  City  Hall  Fellows. 
(Discussion  and  Possible  Action  Item) 

The  City  Hall  Fellows,  led  by  Peter  Gallota,  provided  a presentation  on  their  report  titled 
“Implementation,  Enforcement,  and  Impact:  San  Francisco’s  Sit/Lie  Ordinance  One  Year  Later."  The 
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City  Hall  fellows  reviewed  their  program,  reviewed  the  timeline  of  the  report,  reviewed  findings  and 
referenced  the  executive  summary  and  exerted  pages  from  the  report.  They  discussed  a 
recommendation  of  setting  up  a task  force  to  monitor  the  implementation  of  sit/lie.  They  described  the 
Portland  Oregon  model. 

Next,  Lt.  Mark  Kaplan  of  SPFD  presented.  He  reviewed  data  and  provided  antidotal  evidence  that 
Sit/Lie  has  been  an  effective  strategy.  He  reviewed  the  Park  Stations  policies  and  procedures  and  recent 
developments  in  enforcement  and  interactions  with  the  DA’s  office  and  court  system. 

The  Commission  provided  feedback  to  the  Fellows  and  felt  that  there  was  a disconnect  between  the 
study  and  the  real  perceptions  of  folks  that  the  Commissioners  and  staff  have  interviewed  prior  to  the 
presentation.  The  Commission  also  re-enforced  that  the  goal  of  Sit/Lie  is  to  change  behaviors, 
particularly  of  transients  who  come  into  the  neighborhood  for  short  periods  of  times.  The  goal  was  not 
so  simply  punish  chronic  homeless  and  cite  them  over  and  over. 

Public  Comment: 

Nancy  Cross-  She  spoke  against  the  unfairness  of  how  out  of  city  shoppers  and  homeless  are  being 
treated.  She  feels  that  Sit-Lie  is  not  working. 

No  formal  action  was  taken. 

5.  Presentation,  Discussion,  and  Possible  action  on  Small  Business  Saturday.  Presentation  by  Jason 
Laylak,  Women  Impacting  Public  Policy.  (Discussion  and  Possible  Action  Item) 

Jason  Laylak,  Women  Impacting  Public  Policy  reviewed  the  background  and  history  of  Small  Business 
Saturday.  He  provided  information  on  the  supporters  and  sponsors  of  the  project  and  listed 
proclamations  that  were  received  in  previous  years.  Mr.  Laylak  concluded  by  reviewing  the  incentives 
for  businesses  for  participation. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  support  Small  Business 
Saturday  and  that  staff  work  with  the  Board  of  Supervisors  and  Mayor  to  also  formally  acknowledge  and 
support  Small  Business  Saturday. 

2"'^:  Commissioner  White 

Ayes:  Commissioners  Adams,  Dooley,  Dwight,  O'Brien,  Ortiz-Cartagena,  White 
Nayes:  None 

Absent:  Commissioner  Yee  Riley. 

6.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

The  Director  began  her  report  by  passing  out  a License  123  handout  with  infonnation  on  the  project. 

The  Director  provided  a written  and  verbal  report.  She  reviewed  the  Ocean  Avenue  Fire.  License  1 23. 
and  Sunday  Streets.  Next  she  reviewed  legislative  items.  Following,  the  Director  provided  an  update  on 
the  Wage  Theft  Task  Force,  and  ADA  update.  Plastic  bag  ban  ordinance,  and  the  Street  Artist  response. 
The  Director  reviewed  criteria  for  her  annual  performance  review  and  advised  the  Commission  that  it 
would  be  on  the  agenda  for  the  following  meeting.  The  Director  concluded  her  report  with  a review  of 
calendar  items. 

7.  Legislation  and  Policy  Committee  Report.  (Discussion  Item) 

The  Legislation  and  Policy  committee  met  and  reviewed  an  ordinance  that  will  repeal  provisions 
extending  the  expiration  date  of  the  2003  MBE/WBE/LBE  ordinance.  President  Adams  provided  a 
review  of  the  ordinance.  Due  to  the  legislative  schedule  the  Commission  will  not  be  formally  hearing  the 
ordinance.  At  the  meeting,  the  Director  also  provided  an  overview  of  an  ordinance  on  Valencia  Street 
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which  will  permit  personal  services  on  the  third  stor>'  and  above  in  the  NCD.  This  ordinance  will  be 
heard  at  an  upcoming  Commission  meeting.  Lastly,  the  Director  provided  an  update  on  mobile  retail 
and  Commissioner  White  provide  an  update  on  the  Fillmore  Street  NCD  legislation. 


8.  Outreach  Committee  Report  (Discussion  Item) 

No  Report. 

9.  Permitting  Committee  Report  (Discussion  Item) 

Commissioner  O'Brien  will  provide  a report  on  the  22"'*. 

10.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

President  Adams  announced  that  he  would  be  attending  an  upcoming  meeting  with  the  Mayor  with  small 
business  leaders.  He  also  announced  a new  restaurant  opening  ‘'Slider  Bar"  in  the  Castro. 

11.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

No  Report. 

12.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

Commissioner  Ortiz-Cartagena  is  working  on  issues  surround  employment  of  formerly  incarcerated 
individuals.  He  will  be  providing  updates  in  the  upcoming  months. 

13.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public 
comment. 

14.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

No  new  business. 

15.  Adjournment:  (Action  Item) 

Motion:  Commissioner  O’Brien  Motioned  to  adjourn 
2"*^.  Commissioner  Dooley 

Ayes:  Commissioners  Adams,  Dooley,  Dwight,  O’Brien,  Ortiz-Cartagena.  White 
Nayes:  None 

Absent:  Commissioner  Yee  Riley 
The  meeting  was  adjourned  at  7:43pm. 
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Stephen  Adams,  President 
Luke  O’Brien,  Vice-President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Monetta  White,  Irene  Yee  Riley 
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1.  Call  to  order  and  roll  call: 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a Cit>'  Employee 
(Jennifer  Matz)  as  part  of  the  SBC  “City  Employee  Recognition  Program.”  (Discussion  Item) 

3.  Introduction  of  Office  of  Economic  and  Workforce  Development  Director  Todd  Rufo.  (Discussion 
Item) 

4.  Approval  of  the  September  10,  2012  meeting  minutes:  Explanatory  Documents:  Draft  September 
10,  2012  minutes.  (Action  Item). 

5.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120880  [Planning  Code  - Valencia  Street  Neighborhood  Commercial  Transit 
District]  Ordinance  amending  the  San  Francisco  Code,  Section  726.52,  of  the  Zoning  Control  Table,  for  the 
Valencia  Street  Neighborhood  Commercial  Transit  District  to:  1)  permit  a personal  service  use  on  the  third 
story  and  above  with  a Conditional  Use  Authorization;  and  2)  making  environmental  findings.  Planning 
Code  Section  302  findings,  and  findings  of  consistency  with  General  Plan  and  the  Priority  Policies  of 
Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File  No.  120880,  BOS  File  No.  120880 
Legislative  Digest.  Presentation  by  Hillary  Ronen,  Legislative  Aide  to  Supervisor  David  Campos. 
(Discussion  and  Action  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120965  [Business  and  Tax  Regulations  Code  - Prevent  Termination  of  Payroll 
Expense  Tax  Exclusion  for  Small  Business  Net  New  Payroll  if  Voters  Adopt  Gross  Receipts  Tax| 
Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  Article  1 2-A  by  amending 
Section  906.5  to  prevent  the  Payroll  Expense  Tax  Exclusion  for  Small  Business  Net  New  Payroll  for  years 
2012  through  2015  from  terminating  in  the  event  the  voters  of  the  City  and  County  of  San  Francisco  pass  a 
gross  receipts  tax.  Explanatory  Documents:  BOS  File  No.  120965,  BOS  File  No.  1 20965  Legislative 
Digest.  Presentation  by  Margaux  Kelly,  Legislative  Aide  to  Supervisor  Mark  Farrell.  (Discussion  and 
Action  Item) 
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8.  Discussion  and  Action  to  set  public  employee  evaluation  and  performance  plan  criteria  for  the  Office 
of  Small  Business  Executive  Director  (Action  Item) 

9.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  update  on  mobile 
retail,  update  on  the  West  Portal  Fire,  update  on  the  Civil  Grand  Jury  report  on  the  Arts  Commission, 
and  make  announcements  regarding  small  business  activities.  (Discussion  Item). 

10.  Permitting  Committee  Report  (Discussion  Item) 

1 1.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

12.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

13.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

14.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

15.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

16.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  by  linking  to  the  website  agenda, 
www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall,  Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to 
make  arrangements  for  pick  up  or  review. 
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Know  ^ our  Rights  lliulcr  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  Ifom  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to- discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics.'. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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MEETING  MINUTES 


Monday,  October  22,  2012 
* 2:00  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENT 
DOCUMENTS  DEPT 

SMALL  BUSINESS  COMMISSIONERS  PRESENT 
Stephen  Adams,  President 

Luke  O’Brien,  Vice-President 

Kathleen  Dooley,  Mark  Dwight, 

Monetta  White,  Irene  Yee  Riley 

JUL  S e — 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  2:08pm  and  Commissioners  Adams,  Dooley,  Dwight,  O'Brien, 
White  (2:20)  and  Yee  Riley  were  present.  Commissioner  Ortiz-Cartagena  was  absent. 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a City  Employee 
(Jennifer  Matz)  as  part  of  the  SBC  “City  Employee  Recognition  Program.”  (Discussion  Item) 


Director  Dick-Endrizzi  provided  opening  remarks.  Commissioner  Dwight  read  off  the  Commissions 
Certificate  of  Honor  and  presented  Ms.  Matz  a pin  from  SF  Made.  In  making  his  remarks.  Dwight  noted 
many  of  Ms.  Matz’s  accomplishments  as  Director  and  Deputy  Director,  including  the  opening  of  the 
office  of  small  business,  creation  of  the  NMl  and  Invest  in  Neighborhoods  programs,  expansion  of  the 
enterprise  zone  program  and  helping  San  Francisco  weather  the  economic  downturn  that  started  in  2008. 
Ms.  Matz  thanked  the  Commission  and  made  remarks. 

3.  Introduction  of  Office  of  Economic  and  Workforce  Development  Director  Todd  Rufo.  (Discussion 
Item) 

The  Director  introduced  Mr.  Rufo.  Mr.  Rufo  made  opening  remarks,  provided  background  on  his 
education  and  professional  experience,  and  expanded  on  some  priorities  that  he  would  like  to 
accomplish  during  his  tenure. 

4.  Approval  of  the  September  10,  2012  meeting  minutes:  Explanatory  Documents:  Draft  September 
10,  2012  minutes.  (Action  Item). 

Motion:  Commission  O'Brien  motioned  to  approve  the  draft  September  10.  2012  meeting  minutes. 

2"‘*:  Commissioner  Dooley 

Aye:  Adams,  Dooley,  Dwight,  O'Brien,  Yee  Riley. 

Nay:  None 

Absent:  Commissioners  Otiz  Cartagena.  White 

5.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
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(Discussion  Item) 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public 
comment. 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120880  [Planning  Code  - Valencia  Street  Neighborhood  Commercial  Transit 
District]  (Discussion  and  Action  Item) 

Hillary  Ronen,  Office  of  Supervisor  David  Campos  presented.  Ms.  Ronen  provided  background  information 
on  the  ordinance  and  details  of  the  changes  to  the  planning  code.  This  legislation  was  initiated  following  a 
massage  school  seeking  to  locate  to  the  third  floor  of  a vacant  commercial  space  on  Valencia  Street. 

Public  Comment: 

Henry  Kamilowicz-  Spoke  in  support  of  the  legislation. 

Motion:  Commission  O’Brien  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  120880. 

2"“^:  Commissioner  Dwight 

Aye:  Adams,  Dooley,  Dwight,  O’Brien,  White,  Yee  Riley. 

Nay:  None 

Absent:  Commissioner  Ortiz-Cartagena 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120965  [Business  and  Tax  Regulations  Code  - Prevent  Termination  of  Payroll 
Expense  Tax  Exclusion  for  Small  Business  Net  New  Payroll  if  Voters  Adopt  Gross  Receipts  Tax[ 

(Discussion  and  Action  Item) 

Margaux  Kelly,  Office  of  Supervisor  Mark  Farrell  presented.  Ms.  Kelly  reviewed  this  piece  of  legislation, 
which  is  cleanup  legislation  for  the  Small  Business  tax  exclusion  that  was  passed  in  July.  Ms.  Kelly 
reviewed  the  original  intent  of  the  legislation  and  reviewed  the  list  of  co-sponsors. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commission  O’Brien  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  120965. 

2"“*:  Commissioner  Dwight 

Aye:  Adams,  Dooley,  Dwight,  O’Brien,  White,  Yee  Riley. 

Nay:  None 

Absent:  Commissioner  Ortiz-Cartagena 

8.  Discussion  and  Action  to  set  public  employee  evaluation  and  performance  plan  criteria  for  the  Office 
of  Small  Business  Executive  Director  (Action  Item) 

The  Director  reviewed  the  draft  outline  for  the  criteria  for  the  Directors  perfonnance  plan.  The  Commission 
provided  feedback  for  the  Director,  including  requesting  that  the  performance  plan  goals  be  reduced  and 
categorized  for  simplicity. 
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Public  comment  was  called  for  and  no  members  ofthe  public  spoke  during  public  comment. 


No  fonnal  action  was  taken.  The  Director  will  revise  the  document  and  will  bring  it  before  the  C ommission 
at  the  November  5.  2012  Commission  meeting. 

9.  Director’s  Report:  (Discussion  Item). 

The  Director  provided  a written  and  verbal  Director's  report.  The  report  covered  the  October  2,  201 2 
meeting  with  the  Mayor  and  On-Line  Business  Portal  details,  including  the  Enterprize  Zone  online 
application,  license  123.  and  future  portals.  Next  the  Director  reviewed  Invest  in  Neighborhood  disaster 
response.  Small  Business  Saturday,  and  Legislative  matters.  For  as  policy  update,  the  Director  covered 
Wage  theft  task  force,  provided  an  ADA  update,  update  on  the  Plastic  Bag  ordinance,  and  Street  Artist 
response/update  from  the  Government  Audit  and  Oversight  Committee.  The  Director  concluded  with 
calendar  items. 

10.  Permitting  Committee  Report  (Discussion  Item) 

Commissioner  O’Brien  notified  the  Commission  that  the  meeting  was  cancelled  and  he  has  no  updates. 

11.  President’s  Report:  (Discussion  Item). 

President  Adams  reported  that  he  attended  a Renaissance  event  at  the  Bentley  Reserve.  He  also  summarized 
a meeting  with  the  Mayor  held  on  October  2. 

12.  Vice-President’s  Report:  (Discussion  Item). 

Vice  President  O’Brien  reported  on  a Public  Advisory  Committee  meeting  held  at  DBl.  He  would  like 
to  see  Planning  engaged  with  this  type  of  process.  He  also  provided  an  update  on  the  permit  tracking 
system. 

13.  Commissioner  Reports:  (Discussion  Item). 

Commissioner  Dooley  reported  that  she  attended  a District  3 policy  summit.  Small  Businesses  and 
Commercial  Corridors  were  a topic  of  discussion. 

Commissioner  Yee  Riley  reported  that  she  attended  a Citizens  Committee  for  Community  Development 
public  hearing  in  the  Ocean  View  neighborhood.  There  are  concerns  over  the  success  of  businesses  on 
Ocean  Avenue  and  she  feels  there  are  opportunities  for  outreach. 

14.  General  Public  Comment:  (Discussion  Item) 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public 
comment. 

15.  New  Business:  (Discussion  Item). 

No  new  business. 

16.  Adjournment:  (Action  Item) 

Motion:  Commission  Dooley  motioned  to  adjourn. 

2"'*:  Commissioner  Yee  Riley 

Aye:  Adams,  Dooley,  Dwight,  O’Brien.  White.  Yee  Riley. 

Nay:  None 

Absent:  Commissioners  Otiz  Cartagena 
The  meeting  was  adjourned  at  3:30pm. 
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1.  Call  to  order  and  roll  call: 

2.  Approval  of  the  October  1,  2012  meeting  minutes:  Explanatory  Documents:  Draft  October  1,  2012 
minutes.  (Action  Item). 

3.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

4.  Presentation  and  Discussion  by  the  San  Francisco  Countx'  Transportation  AuthoriU  on  the  San 
Francisco  Transportation  Plan  (SFTP.)  Discussion  Item. 

5.  Discussion  and  Action  to  set  public  employee  evaluation  and  performance  plan  criteria  for  the  Office 
of  Small  Business  Executive  Director  (Action  Item) 

6.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

7.  Legislation  and  Policy  Committee  Report  (Discussion  Item) 

8.  Outreach  Committee  Report  (Discussion  Item) 

9.  President’s  Report;  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

10.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

11.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

12.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission's  future  consideration. 
(Discussion  Item) 
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13.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

14.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  by  linking  to  the  website  agenda, 
www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall,  Room  110.  Please  call  Chris  Schulman  at  (415)  554-6408  to 
make  arrangements  for  pick  up  or  review. 
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1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:34pm.  Commissioners  Adams.  Dooley.  Dwight.  O'Brien.  White 
and  Yee  Riley  were  present.  Commissioner  Ortiz-Cartagena  was  absent. 

2.  Approval  of  the  October  1,  2012  meeting  minutes:  Explanatory  Documents:  Draft  October  1,  2012 
minutes. 

This  item  was  continued  to  the  November  26,  2012  meeting. 

3.  General  Public  Comment: 

General  Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public 
comment. 

4.  Presentation  and  Discussion  by  the  San  Francisco  County  Transportation  Authority  on  the  San 
Francisco  Transportation  Plan  (SFTP.) 

Rachel  Hiatt,  County  Transportation  Agency  presented. 

Ms.  Hiatt  began  by  reviewing  the  purpose  of  the  San  Francisco  Transportation  Plan  (SFTP).  which 
includes  serving  as  San  Francisco’s  long-range  transportation  system  blueprint  and  a toot  to  provide 
guidance  for  related  plans.  Ms.  Hiatt  then  reviewed  projected  growth  through  2040  in  San  Francisco, 
vehicle  miles  traveled,  auto  trip  growth  generated,  and  transit  and  auto  speeds  in  select  neighborhoods. 
Next,  she  reviewed  the  transit  first  policy  and  the  1985  downtown  plan,  including  BART,  low  parking 
ratios,  TIDF,  and  other  components.  She  then  reviewed  the  aggressive  policy  changes  that  would  be 
necessary  in  order  to  meet  stated  goals. 

Ms.  Hiatt  then  discussed  the  SFTP  and  RTP  calls  for  projects  that  took  place  in  SpringTall  of  201 1 and 
noted  that  a large  number  of  SF  projects  were  top  regional  performers.  Next,  she  discussed  fiscal 
constraints  and  noted  that  there  are  only  $3. 14  Billion  in  discretionary'  funding  available  for  projects  and 
reviewed  the  overall  transportation  budget  of  $64.3  Billion  through  2040.  Next,  she  reviewed 
Operations  and  Maintenance,  Programs,  and  Projects.  Considerable  time  was  spent  discussing  projects, 
including  top  tier  and  middle  tier  projects.  Ms.  Hiatt  concluded  her  presentation  by  reviewing  the  online 
“Budget  Czar”  project  that  they  are  currently  working  on  in  order  to  receive  public  input  and  presented 
the  project  timeline. 
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Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

The  Commission  assigned  this  item  to  the  Legislation  and  Policy  Committee.  The  Commission  noted 
their  opposition  to  the  Congestion  pricing  proposal  and  requested  a future  presentation  on  the  status  of 
the  plan.  No  action  was  taken. 


5.  Discussion  and  Action  to  set  public  employee  evaluation  and  performance  plan  criteria  for  the  Office 
of  Small  Business  Executive  Director 

The  Director  reviewed  the  performance  plan  and  noted  the  changes  that  had  been  incorporated. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commission  Yee  Riley  motioned  to  adopt  the  evaluation  and  performance  plan  criteria  for  the 
Office  of  Small  Business  Director. 

Commissioner  Dooley 

Aye:  Adams,  Dooley,  Dwight,  O’Brien,  White,  Yee  Riley. 

Nay:  None 

Absent:  Ortiz-Cartagena 


6.  Director’s  Report: 

The  Director  provided  a written  and  verbal  report.  The  Director  covered  the  On-Line  business  portal, 
rate  fairness  board.  Invest  in  Neighborhoods  disaster  response.  Small  Business  Saturday,  License  123, 
and  Sunday  Streets.  Legislatively,  the  Director  reviewed  the  TIDF,  Preventing  Termination  of  Payroll 
Expense  Tax  Exclusions  for  Small  business  Net  New  Payroll  if  Voters  Adopt  a Gross  Receipts  Tax, 

Healthy  Food  Retailer  Incentive  Program,  Fillmore  and  Divisadero  Street  NCD’s,  Polk  SUD,  and 
Parking  Bonds.  Policy  items  the  Director  reviewed  included  ADA  update.  Wage  Theft  Task  Force,  and 
Sunday  parking  meters.  The  Director  concluded  by  reviewing  office  hours,  calls  to  TTX,  and 
announced  that  case  reports  will  be  reviewed  at  the  second  meeting  of  each  month. 

7.  Legislation  and  Policy  Committee  Report 

President  Adams  reported  that  the  main  item  heard  was  the  Healthy  Food  Retailer  Program  proposed  by 
Supervisor  Eric  Mar.  This  legislation  will  require  that  the  Office  of  Economic  and  Workforce  Development 
fulfill  specified  tasks.  President  Adams  summarized  those  tasks.  The  committee  also  did  a review  of  the 
Fillmore  Street  NCD  legislation,  which  will  be  agenized  on  November  26,  2012. 

8.  Outreach  Committee  Report 

Commissioner  Dooley  noted  that  the  Committee  discussed  small  business  impacts  from  large  public 
infrastructure  projects. 

9.  President’s  Report: 

Small  Business  Week  meetings  are  beginning.  SBC  will  be  represented  by  the  Director  and  President 
Adams. 

10.  Vice-President’s  Report: 
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||  Vice  President  O'Brien  reported  that  the  DBI  Public  code  advisory  committee  will  be  meeting  on  Wed. 

November  14  at  DB I . Details  are  available  online. 

11.  Commissioner  Reports: 

No  reports. 

12.  General  Public  Comment: 

General  Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public 
comment. 

13.  New  Business: 

No  new  business. 

14.  Adjournment: 

Motion:  Commission  Dooley  motioned  to  adjourn. 

2"'*:  Commissioner  Yee  Riley 

Aye:  Adams,  Dooley,  Dwight  O'Brien.  White.  Yee  Riley. 

Nay:  None 

Absent:  Ortiz-Cartagena 
The  meeting  was  adjourned  at  6:55pm. 
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1.  Call  to  order  and  roll  call: 

2.  Approval  of  the  October  1,  2012  meeting  minutes:  Explanatory  Documents:  Draft  October  1,  2012 
minutes.  (Action  Item). 

3.  Approval  of  the  October  22,  2012  meeting  minutes:  Explanatory  Documents:  Draft  October  22, 

2012  minutes.  (Action  Item). 

4.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

5.  Discussion  and  briefing  on  Supervisors  File  No.  120963  [Business  and  Tax  Regulations  Code  - 
Improvement  Districts:  Longer  Term  When  Assessments  Pledged  to  Bond,  Lease,  or  Other 
Obligations;  Alternative  2/3  Weighted  Vote  by  Businesses]  Ordinance  amending  San  Francisco  Business 
and  Tax  Regulations  Code  Article  15  Business  Improvement  Districts  Procedure  Code  by  amending 
Sections  1510  and  1511,  and  by  adding  Section  1515,  to:  provide  for  a district  term  of  up  to  40  years  when 
assessments  are  pledged  or  applied  to  pay  any  bond,  financing  lease  (including  any  certificates  of 
participation  therein),  or  other  similar  obligations  of  the  City;  authorize  the  Board  of  Supervisors  to  require  a 
weighted  two-thirds  (2/3)  vote  of  business  owners  to  be  assessed,  based  on  ballots  cast,  as  an  alternative  or 
additional  procedure  for  establishing  a business  improvement  district  and  levying  assessments;  and  clarify 
existing  provisions  and  update  references  to  state  law;  and  making  a finding  that  California  Constitution 
Article  XIIID  does  not  apply  to  the  levy  of  business  assessments  authorized  by  Business  and  Tax 
Regulations  Code  Article  15.  Explanatory  Documents:  BOS  File  No.  120963,  BOS  File  No.  120963 
Legislative  Digest.  Presentation  by  Lisa  Pagan,  Office  of  Economic  and  Workforce  Development. 
(Discussion  Item) 

6.  Discussion  and  briefing  on  Supervisors  File  No.  120989  [Resolution  of  Intention  - Moscone  Expansion 
Business  Improvement  District]  Resolution  declaring  the  intention  of  the  Board  of  Supervisors  to  establish 
a business-based  business  improvement  district  to  be  known  as  the  “Moscone  Expansion  District”  and  levy  a 
multi-year  assessment  on  defined  hotel  businesses  in  the  district;  approving  the  management  district  plan  for 
the  district;  ordering  a ballot  election  and  setting  a time  and  place  for  a public  meeting  and  a public  hearing: 
approving  the  form  of  the  Notice  of  Public  Meeting  and  Public  Hearing  and  Assessment  Ballots;  directing 
the  Clerk  of  the  Board  of  Supervisors  to  give  notice  of  the  public  meeting  and  public  hearing  as  required  by 
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law;  and  providing  for  environmental  findings.  Explanatory  Documents:  BOS  File  No.  120989. 
Presentation  by  Lisa  Pagan,  Office  of  Economic  and  Workforce  Development.  (Discussion  Item) 


7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120796  [Planning  Code  - Establishing  the  Divisadero  Street  Neighborhood 
Commercial  District]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  743.1  to 
establish  the  Divisadero  Neighborhood  Commercial  District  (NCD)  along  Divisadero  Street  between  Haight 
and  O'Farrell  Streets;  2)  repealing  the  Divisadero  Street  Alcohol  Restricted  Use  District  established  in 
Section  783;  3)  amending  Section  151.1  and  aportion  of  Table  151.1,  Section  263.20,  607.1(f),  702.3,  the 
specific  provisions  of  the  Section  71 1 Zoning  Control  Table,  and  Section  790.55  to  make  conforming  and 
other  technical  changes;  4)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone  specified 
properties  to  the  Divisadero  Street  NCD;  5)  amending  Sheet  SU02  of  the  Zoning  Map  to  delete  the 
Divisadero  Street  Alcohol  Restricted  Use  Special  Use  District;  and  6)  adopting  environmental  findings. 
Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority 
Policies  of  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File  No.  120796,  BOS  File  No. 
120796  Legislative  Digest.  Presentation  by  Stephanie  Tucker,  Legislative  Aide  to  Supervisor  Christina 
Olague.  (Discussion  and  Possible  Action  Item) 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120814  [Planning  Code  - Establishing  the  Fillmore  Street  Neighborhood 
Commercial  District[  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  744.1  to 
establish  the  Fillmore  Street  Neighborhood  Commercial  District  along  Fillmore  Street  between  Bush  and 
Fulton  Streets;  2)  amending  Section  151.1,  a portion  of  Table  151.1,  Section  263.20,  and  Section  607.1(f)  to 
make  conforming  and  other  technical  changes;  3)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to 
rezone  specified  properties  to  the  Fillmore  Street  Neighborhood  Commercial  District;  and  4)  adopting 
environmental  findings.  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General 
Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File  No. 
120814,  BOS  File  No.  120814  Legislative  Digest.  Presentation  by  Stephanie  Tucker,  Legislative  Aide  to 
Supervisor  Christina  Olague.  (Discussion  and  Possible  Action  Item) 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  121108  [Transportation  Code  - Selling  or  Distributing  from  a Vehicle 
Restrictions[  Ordinance  amending  the  San  Francisco  Transportation  Code,  Division  L Article  7 
(Violations),  Section  7.2.82  to  prohibit  any  person  to  park  a Mobile  Food  Facility  vehicle  in  either  a business 
district  or  a residential  area  and,  from  that  vehicle,  offer  food  or  beverages  for  sale  unless  displaying  a valid 
permit  issued  by  the  Department  of  Public  Works,  in  a format  and  manner  approved  by  the  Municipal 
Transportation  Agency.  Explanatory  Documents:  BOS  File  No.  121 108.  Presentation  by  Andres  Power, 
Legislative  Aide  to  Supervisor  Scott  Wiener.  (Discussion  and  Possible  Action  Item) 


10.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  120193  [Public  Works  Code  - Mobile  Food  Truck  Locations[  Ordinance  amending 
the  San  Francisco  Public  Works  Code  Article  5.8  to  address  various  locational  and  noticing  requirements 
concerning  mobile  food  facilities;  and  making  environmental  findings.  Explanatory  Documents:  BOS  File 
No.  120193.  Presentation  by  Andres  Power,  Legislative  Aide  to  Supervisor  Scott  Wiener.  (Discussion  and 
Possible  Action  Item) 

11.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  120125  [Planning  Code  - Mobile  Food  Facilities  at  Certain  institutions  in 
Specified  Districts[  Ordinance:  1)  amending  the  San  Francisco  Planning  Code  Section  205.4  to  allow 
mobile  food  facilities  at  certain  types  of  institutions  in  RH.  RM.  RED,  and  RTO  Districts  subject  to  specified 
conditions;  and  2)  making  findings,  including  environmental  findings  and  findings  of  consistency  with  the 
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General  Plan  and  priority  policies  of  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  Pile  No. 
120125.  Presentation  by  Andres  Power,  Legislative  Aide  to  Supervisor  Scott  Wiener.  (Discussion  and 
Possible  Action  Item) 

12.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  121064  [Business  and  Tax  Regulations,  Police  Codes  - Parking  Stations  - Revenue 
Control  Equipment;  License  Regulations;  Parking  Tax  Bonds;  Administrative  Citation  Process) 

Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  by  amending  Article  6 
(Common  Administrative  Provisions)  to  revise  the  bonding  requirements  for  parking  operators;  revise  the 
time  to  bring  an  action  to  collect  tax;  clarify  the  extent  of  a surety's  liability;  revise  the  administrative 
citation  appeal  process;  and  make  other  minor  technical  changes;  amending  Article  22  (Parking  Stations; 
Revenue  Control  Equipment)  to  clarify  that  non-City  governmental  entities  operating  parking  stations  are 
exempt  from  the  revenue  control  equipment  requirements;  and  amending  the  San  Francisco  Police  Code 
Article  17  (Miscellaneous  License  Regulations)  to  clarify  that  governmental  entities  operating  parking 
garages  or  parking  lots  are  exempt  from  the  permitting  requirements  applicable  to  other  commercial  parking 
garage  and  valet  operations.  Explanatory  Documents:  BOS  File  No.  121064  and  BOS  File  No.  121064 
Legislative  Digest.  Presentation  by  Greg  Kato,  Tax  and  Treasurers  Office.  (Discussion  and  Possible  Action 
Item) 

13.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

14.  Discussion  and  Action  to  approve  the  Small  Business  Commission’s  2013  meeting  calendar. 

Explanatory  document:  Draft  2013  Small  Business  Commission  meeting  calendar.  (Discussion  and 
Action  Item) 

15.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

16.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
armouncements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

18.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

19.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

20.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  by  linking  to  the  website  agenda, 
www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall,  Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to 
make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSIONERS 

Stephen  Adams,  President  SAN  FRANCISCO 

Luke  O’Brien,  Vice-President  PUBLIC  LIBRARY 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Monetta  White,  Irene  Yee  Riley 


1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  2:07pm.  Commissioners  Adams,  Dooley,  O’Brien.  Ortiz  Cartagena 
(2:12),  White,  and  Yee  Riley  were  present.  Commissioner  Dwight  was  absent. 


2.  Approval  of  the  October  1,  2012  meeting  minutes:  Explanatory  Documents:  Draft  October  1,  2012 
minutes. 

Motion:  Commission  Dooley  motioned  to  approve  the  draft  October  1,  2012  meeting  minutes. 

2"^:  Commissioner  White 

Aye:  Adams,  Dooley,  O’Brien,  White,  Yee  Riley. 

Nay:  None 

Absent:  Dwight,  Ortiz-Cartagena 


3.  Approval  of  the  October  22,  2012  meeting  minutes:  Explanatory  Documents:  Draft  October  22, 
2012  minutes. 

Motion:  Commission  Dooley  motioned  to  approve  the  draft  October  22,  2012  meeting  minutes. 

2"'*:  Commissioner  Yee  Riley 

Aye:  Adams,  Dooley,  O’Brien,  White,  Yee  Riley. 

Nay:  None 

Absent:  Dwight,  Ortiz-Cartagena 


4.  General  Public  Comment: 

Public  comment  was  called: 

Michael  MacArthur-  Mr.  MacArthur  noted  small  businesses  importance  to  the  Cit>’  of  San  Francisco. 
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He  encouraged  the  Commission  to  support  small  businesses  community.  He  is  concerned  that  large 
entities  have  an  unfair  advantage  versus  small  businesses.  He  also  spoke  to  concern  about  regulatory 
enforcement. 

No  other  members  of  the  public  spoke  during  general  public  comment  and  public  comment  was  closed. 

5.  Discussion  and  briefing  on  Supervisors  File  No.  120963  [Business  and  Tax  Regulations  Code  - 
Improvement  Districts:  Longer  Term  When  Assessments  Pledged  to  Bond,  Lease,  or  Other 
Obligations;  Alternative  2/3  Weighted  Vote  by  Businesses] 

Items  5 and  6 were  called  together. 

Lisa  Pagan,  Office  of  Economic  and  Workforce  Development  presented. 

Ms.  Pagan  began  with  an  introduction  on  the  Moscone  Expansion  District.  She  provided  an  overview  of  the 
public/private  partnership  and  the  budget.  Next,  she  outlined  project  goals.  Ms.  Pagan  then  reviewed  a 
recent  successful  $56  million  renovation  that  took  place  over  the  past  several  years.  Following,  she 
reviewed  economic  impacts  that  will  result  from  the  expansion  of  Moscone  Center  and  compared  taxes  and 
other  metrics  with  other  cities.  Ms.  Pagan  then  reviewed  the  Moscone  expansion  approval  process  and 
timeline,  and  overview  of  the  Moscone  Expansion  District,  District  financing  plan,  and  next  steps. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

This  item  was  a discussion  item  and  no  action  was  taken. 

6.  Discussion  and  briefing  on  Supervisors  File  No.  120989  [Resolution  of  Intention  - Moscone  Expansion 
Business  Improvement  District] 

This  item  was  heard  in  conjunction  with  item  5. 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 

Supervisors  File  No.  120796  [Planning  Code  - Establishing  the  Divisadero  Street  Neighborhood  H 

Commercial  District] 

This  item  was  called  following  items  9,10  and  11. 

Stephanie  Tucker  of  Supervisor  Olague’s  office  presented.  This  item  had  previously  been  heard  by  the 
Commission  in  September  and  was  continued  for  additional  outreach.  Ms.  Tucker  reviewed  the 
ordinance  and  changes  that  would  be  made. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commission  Dooley  motioned  to  recommend  that  the  Small  Business  Commission  recommend 
approval  of  BOS  File  No.  120796. 

2"^*:  Commissioner  Ortiz-Cartagena 
Aye:  Adams,  Dooley,  Ortiz-Cartagena,  White,  Yee  Riley. 

Nay:  None 

Absent:  Dwight,  O’Brien 


8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  120814  [Planning  Code  - Establishing  the  Fillmore  Street  Neighborhood 
Commercial  District[ 

Stephanie  Tucker  of  Supervisor  presented.  Ms.  Tucker  requested  a continuance  so  that  more  public 
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outreach  can  be  conducted. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commission  Dooley  motioned  to  continue  BOS  File  No.  12814  to  the  December  10.  2012 
meeting. 

2"**:  Commissioner  Ortiz-Cartagena 

Aye:  Adams,  Dooley.  Ortiz-Cartagena,  White.  Yee  Riley. 

Nay:  None 

Absent:  Dwight,  O'Brien 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  121108  [Transportation  Code  - Selling  or  Distributing  from  a Vehicle 
Restrictions] 

Supervisor  Wiener  presented.  The  Supervisor  outlined  the  general  principles  of  each  ordinance  and 
elaborated  on  key  points.  Supervisor  Wiener  provided  background  on  the  MFF  permitting  procedures  and 
justification  for  the  proposed  ordinances. 

Supervisor  Wiener  covered  the  following  key  topics: 

1)  Distance  between  food  trucks  and  brick  and  mortar  businesses.  For  the  first  time  there  will  be  a new 
policy  of  prohibiting  food  trucks  within  50  feet  of  brick  and  mortar  restaurants. 

2)  Current  policies  encourage  food  trucks  in  Downtown,  Union  Square  and  Fisherman's  Wharf  Allowing 
food  trucks  closer  to  schools  will  open  up  additional  parts  of  the  city  and  reduce  the  burden  on  the  above 
areas. 

3)  Improvements  in  noticing.  Require  that  in  addition  to  owners  and  mangers,  ground  floor  tenants  will  need 
to  be  noticed. 

4)  Formula  Retail  food  truck  restrictions.  If  a brick  and  mortar  restaurant  will  qualify  for  formula  retail  then 
the  restrictions  will  apply  to  food  trucks.  In  areas  where  formula  retail  is  prohibited,  formula  retail  food 
trucks  will  be  prohibited.  In  areas  where  formula  retail  is  CU  then  formula  retail  food  trucks  will  be  CU. 

5)  Transportation  code  changes  in  enforcement  will  allow  the  MTA  to  issue  citations  to  food  trucks 
violating  their  permit  or  if  they  are  unpermitted. 

The  Director  discussed  some  of  the  discussions  they  have  had  with  various  stakeholders.  The  Supervisor 
then  reviewed  some  recent  discussions  with  the  nightlife  industr>'  and  Entertainment  Commission  over  late- 
night  MFF’s.  John  Kwong  of  DPW  spoke  to  DPW’s  position. 

Public  Comment: 

Jim  Angelus-  Provided  background  on  MFF  operation.  Supports  MFF's  and  urges  approval. 

Matthew  Cohen-  Mr.  Cohen  advised  that  he  works  with  over  100  MFF's  weekly  and  spoke  representing 
“Off  the  Grid.”  Mr.  Cohen  provided  a demonstration  on  the  overhead  projector  that  showed  the  impact  of 
the  50  foot  buffers  around  restaurants. 

Mike  Haro-  Speaking  in  support  of  food  trucks.  Concerns  over  delays  in  protest  hearings.  He  noted  that 
food  trucks  can  be  a healthy  option. 
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John  Cade-  Spoke  in  support  of  food  trucks.  He  described  issues  around  permitting  and  noted  that  start  to 
finish  for  him  was  10  months.  He  supports  the  legislation. 

Carolyn  Kissick-  Spoke  in  support  of  food  trucks. 

Karen  Smith-  Read  a letter  from  BOMA  and  spoke  in  support  of  a 200  foot  buffer  around  restaurants  vs.  the 
proposed  50  foot  buffer. 

Philip  Stefani-  Spoke  in  support  of  food  trucks.  Would  like  SF  to  expand  food  trucks  because  of  their 
vitality. 

William  Pilz-  He  would  like  to  expand  their  MFF  businesses,  but  the  rules  are  difficult.  The  legislation 
would  be  positive  for  food  trucks. 

Henry  Kamilowicz-  Supports  food  trucks  but  noted  that  they  do  not  pay  overhead  that  brick  and  mortar 
restaurants  pay.  He  commented  on  the  notification  and  like  food  requirements.  Mr.  Kamilowicz  stated  that 
the  50  foot  buffer  is  too  small  of  a distance  and  requested  a continuance. 

Monesh  Josan-  Owns  a brick  and  mortar  restaurant  and  is  not  planning  to  expand  in  the  City  due  to  MFF’s. 
He  spoke  to  concerns  in  the  downtown  area  in  particular.  Food  trucks  are  diluting  the  amount  of  money 
available  to  brick  and  mortar  businesses. 

Anamika  Khanna-  Supportive  of  legislation  and  provided  background  on  the  operation  of  MFF’s. 

Jessica  Lee-  Volunteer  for  Off  the  Grid.  Discussed  the  300  foot  discretionary  distance  for  DPW. 

Commissioners  discussed  the  three  ordinances  and  following  discussion  made  a motion  on  each  ordinance. 

Motion;  Commission  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  121108. 

2"*^:  Commissioner  O’Brien 

Aye:  Adams,  Dooley,  O’Brien,  Ortiz-Cartagena,  White,  Yee  Riley. 

Nay:  None 
Absent:  Dwight 


10.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120193  [Public  Works  Code  - Mobile  Food  Truck  Locations) 

This  ordinance  was  discussed  in  conjunction  with  items  9 and  1 1 . 

Motion:  Commission  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  120193  with  the  recommendation  that  fonnula  retail  MMF’s  be  prohibited  outright  and  to 
encourage  the  Supervisor  to  consider  amending  the  ordinance  to  accommodate  the  locating  of  MFF;s  in 
the  vicinity  of  nightlife  businesses  in  situations  where  adjacent  brick  and  mortar  restaurants  are  closed. 

2"'*:  Commissioner  O’Brien 

Aye:  Adams,  Dooley,  O’Brien,  Ortiz-Cartagena,  White.  Yee  Riley. 

Nay:  None 
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Absent:  Dwight 


1 1.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supcr\isors  on  Board  of 
Supervisors  File  No.  120125  (Planning  Code  - Mobile  Food  Facilities  at  Certain  Institutions  in 
Specified  Districts] 

This  ordinance  was  discussed  in  conjunction  with  items  9 and  10. 

Motion:  Commission  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  120125. 

2'“*:  Commissioner  O'Brien 

Aye:  Adams,  Dooley,  O'Brien.  Ortiz-Cartagena,  White,  Yee  Riley. 

Nay:  None 
Absent:  Dwight 


12.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  121064  [Business  and  Tax  Regulations,  Police  Codes  - Parking  Stations  - Revenue 
Control  Equipment;  License  Regulations;  Parking  Tax  Bonds;  Administrative  Citation  Process) 

Greg  Kato,  Office  of  the  Treasurer  and  Tax  Collector  presented.  Mr.  Kato  reviewed  parking  bonds  in 
general  and  the  reduced  bonding  requirements  for  vendors  with  a good  track  record  of  remittance.  Mr.  Kato 
also  reviewed  changes  to  appeal  hearings  and  technical  changes  in  the  ordinance. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Ortiz-Cartagena  motioned  that  the  Small  Business  Commission  recommend 
approval  of  BOS  File  No.  121064. 

2"‘':  Commissioner  Yee  Riley. 

Aye:  Adams,  Dooley,  O’Brien,  Ortiz-Cartagena,  White.  Yee  Riley. 

Nay:  None 
Absent:  Dwight 


13.  Director’s  Report: 

The  Director  advised  the  Commission  that  in  the  interest  of  time,  she  would  provide  a directors  report  at 
the  December  10,  2013  meeting. 


14.  Discussion  and  Action  to  approve  the  Small  Business  Commission’s  2013  meeting  calendar. 

The  Secretary  reviewed  the  calendar. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 
Motion:  Commissioner  O’Brien  motioned  that  the  Commission  adopt  the  2013  meeting  calendar. 
2"'*:  Commissioner  Dooley. 

Aye:  Adams,  Dooley,  O’Brien,  White,  Yee  Riley. 
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Nay:  None 

Absent:  Dwight,  Ortiz  Cartagena 

15.  President’s  Report: 

No  Report. 

16.  Vice-President’s  Report: 

No  Report. 

17.  Commissioner  Reports: 

No  Reports. 

18.  General  Public  Comment: 

General  Public  Comment  was  called  and  no  members  of  the  public  spoke  during  general  public 
comment. 

19.  New  Business: 

No  new  business. 

20.  Adjournment: 

Motion:  Commission  Dooley  motioned  to  adjourn. 

2"'*:  Commissioner  Yee  Riley 

Aye:  Adams,  Dooley,  O’Brien,  White,  Yee  Riley. 

Nay:  None 

Absent:  Dwight,  Ortiz  Cartagena 
The  meeting  was  adjourned  at  4:29pm. 
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GOVERNMENT 
DOCUMENTS  DEPT 

SMALL  BUSINESS  COMMISSIONERS. 

Stephen  Adams,  President 

Luke  O’Brien,  Vice-President 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Monetta  White,  Irene  Yee  Riley 

JuL  2 9 CUIH 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Superv  isors  File  No.  120814  [Planning  Code  - Establishing  the  Fillmore  Street  Neighborhood 
Commercial  District]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  744.1  to 
establish  the  Fillmore  Street  Neighborhood  Commercial  District  along  Fillmore  Street  between  Bush  and 
Fulton  Streets;  2)  amending  Section  151.1,  a portion  of  Table  151.1,  Section  263.20,  and  Section  607.1(f)  to 
make  conforming  and  other  technical  changes;  3)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to 
rezone  specified  properties  to  the  Fillmore  Street  Neighborhood  Commercial  District;  and  4)  adopting 
environmental  findings.  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General 
Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File  No. 
120814,  BOS  File  No.  120814  Legislative  Digest.  Presentation  by  Stephanie  Tucker,  Legislative  Aide  to 
Supervisor  Christina  Olague.  (Discussion  and  Possible  Action  Item) 

4.  Discussion  and  possible  action  to  adopt  a Small  Business  Commission  policy  statement  on 
Supermarket  Convenience  Zones.  (Discussion  and  Possible  Action) 

5.  Discussion  on  Sunday  Parking  meters  scheduled  to  take  effect  on  Januarv  6,  2013.  (Discussion  Item) 


6.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

7.  Discussion  and  Action  to  approve  the  Small  Business  Commission’s  2013  meeting  calendar. 
Explanatory  document:  Draft  2013  Small  Business  Commission  meeting  calendar.  (Discussion  and 
Action  Item) 
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8.  Legislation  and  Policy  Committee  Report  (Discussion  Item) 

9.  Outreach  Committee  Report  (Discussion  Item) 

10.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

1 1.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

12.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

13.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

14.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

15.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  by  linking  to  the  website  agenda, 
www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall,  Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to 
make  arrangements  for  pick  up  or  review. 
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Knon  ^ our  Rights  I ndcr  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  arc  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby.  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Librar> 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January'  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability'  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  B.ART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serv  ing 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  serv  ices  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to<liscuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://vwv'W'.sfgov.org  ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
MEETING  MINUTES 


Monday,  December  10,  2012 

5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENT 
DOCUMENTS  DEPT 

SMALL  BUSINESS  COMMISSIONERS. 
Stephen  Adams,  President 

JUL  2 8 2014 

Luke  O’Brien,  Vice-President 

SAN  FRANCISCO 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Monetta  White,  Irene  Yee  Riley 

PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:38pm.  Commissioners  Adams,  Dooley.  Dwight,  O'Brien.  Ortiz- 
Cartagena,  and  Yee  Riley  were  present.  Commissioner  White  was  absent-excused. 

2.  General  Public  Comment: 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public 
comment. 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  120814  [Planning  Code  - Establishing  the  Fillmore  Street  Neighborhood 
Commercial  District] 

Stephanie  Tucker  of  Supervisor  presented.  Ms.  Tucker  requested  a continuance  so  that  more  public 
outreach  can  be  conducted. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commission  Dooley  motioned  to  continue  BOS  File  No.  12814  to  a Januar>'  meeting,  exact 
date  to  be  determined. 

2’"^:  Commissioner  Yee  Riley 

Aye:  Adams,  Dooley,  Dwight,  Obrien,  Ortiz-Cartagena,  Yee  Riley. 

Nay:  None 
Absent:  White 

4.  Discussion  and  possible  action  to  adopt  a Small  Business  Commission  policy  statement  on 
Supermarket  Convenience  Zones. 

The  Director  provided  opening  comments.  Next,  Kevin  Drew  of  the  Department  of  the  Environment 
presented.  Mr.  Drew  reviewed  the  AB  2020  bottle  bill  from  1986.  He  reviewed  convenience  zones  and 
related  issues.  He  reviewed  the  requirements  of  convenience  zones,  including  provisions  for  when  they  are 
underserved.  Mr.  Drew  reviewed  recycling  in  the  City  of  San  Francisco  in  general,  emerging  issues,  state 
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issues,  and  other  details  pertinent  to  the  conversation. 

Public  Comment; 

Ed  Dunn-  Discussed  impacts  to  small  businesses.  Discussed  challenges  in  redeeming  cans  by  small 
businesses.  Mr.  Dunn  stated  that  there  needs  to  be  more  recycling  centers  in  San  Francisco.  He  supports 
entitlement  requirements  for  supermarkets. 

David  Pilpel-  Thanked  the  Commission  for  dealing  with  this  issue. 

Tess  Welbom-  Requested  that  the  Commission  engage  with  Supermarkets.  Discussed  various  ways  to 
recycle. 

The  Commission  called  Mr.  Drew  back  to  the  podium  for  question  and  answer. 

The  Commission  held  discussion  and  provided  direction  to  staff. 

No  action  was  taken.  The  Commission  requested  that  staff  continue  to  revise  and  add  to  the  draft  report 
being  compiled.  This  item  will  be  scheduled  at  a future  meeting  for  final  adoption. 

5.  Discussion  on  Sunday  Parking  meters  scheduled  to  take  eftect  on  January  6,  2013 

The  Secretary  provided  an  overview  of  the  Sunday  parking  meter  enforcement.  As  of  January  6,  2013  all 
SFMTA  parking  meters  in  San  Francisco  will  be  enforced  on  Sundays  from  noon  to  6 p.m.  with  four  hour 
time  limits.  The  Secretary  reviewed  this  history  of  parking  meters,  other  cities  with  Sunday  parking  meters, 
reported  benefits  of  Sunday  meters  and  provided  some  logistics  on  how  it  will  be  implemented.  The 
Secretary  also  showed  the  Commission  promotional  materials  that  are  being  used  to  promote  the  new  policy. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

No  action  was  taken  as  this  was  a discussion  item  only. 


6.  Director’s  Report: 

The  Director  provided  a written  and  verbal  director’s  report.  The  report  included  the  launch  of  the 
enterprise  zone  web  app.  License  123,  Small  Business  Net  New  Payroll  Expense  Tax  Exclusion,  Small 
Business  Saturday,  Small  Business  Week  and  Invest  in  Neighborhoods/ADA  programs.  The  Director 
then  provided  a legislative  update,  policy  update,  and  calendar  items. 

7.  Discussion  and  Action  to  approve  the  Small  Business  Commission’s  2013  meeting  calendar. 

The  Secretary  presented  a revised  2013  meeting  calendar. 

Public  comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment 
Motion:  Commissioner  Yee  Riley  motioned  to  adopt  the  2013  calendar. 

T\  Dooley 

Aye:  Adams,  Dooley,  Dwight,  O’Brien,  Ortiz-Cartagena,  White,  Yee  Riley. 

Nay:  None 
Absent:  White 
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8.  Legislation  and  Policy  Coniniittee  Report  (Discussion  Item) 

President  Adams  deferred  to  Commissioner  Yee  Riley  for  the  report.  Commissioner  Yee  Riley  reported 
that  the  Committee  discussed  the  San  Francisco  Transportation  Plan.  Small  business  Saturday.  Mobile 
retail  and  other  pertinent  issues.  No  legislation  was  discussed. 

9.  Outreach  Committee  Report  (Discussion  Item) 

Commissioner  Dooley  reported  that  the  Committee  discussed  small  business  and  city  employee 
recognitions,  vacancy  legislation  and  database,  and  spent  considerable  time  discussing  recycling  and 
convenience  zones. 

10.  President’s  Report: 

The  President  provided  an  update  on  Small  Business  Week,  including  that  the  committee  is  ahead  in 
fundraising  goals.  Flavors  of  SF  will  be  Monday  night.  Workshops  on  Wednesday.  BOS  awards  on  Tuesday 
and  a separate  VIP  awards  ceremony  on  Thursday.  Next.  President  Adams  provided  an  update  on  Small 
Business  Saturday  and  thanked  SF  Travel  for  their  involvement. 

11.  Vice-President’s  Report: 

No  report. 

12.  Commissioner  Reports: 

Commissioner  Yee  Riley  notified  the  Commission  that  she  will  be  on  Chinese  radio  am  1400  airing 
Decemember  1 1 at  5:00pm  to  discuss  small  business  issues. 

13.  General  Public  Comment: 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public 
comment. 

14.  New  Business: 

Commissioner  Adams  would  like  Mobile  Retail  agenized  at  a future  meeting. 

15.  Adjournment 

Motion:  Commission  Ortiz-Cartagena  motioned  to  adjourn. 

2”'*:  Commissioner  Yee  Riley 

Aye:  Adams,  Dooley,  Dwight.  Ortiz-Cartagena,  O'Brien,  White.  Yee  Riley. 

Nay:  None 
Absent:  White 

The  meeting  was  adjourned  at  7: 1 0pm. 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  CANCELATION 


Monday,  December  24,  2012 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr,  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


SMALL  BUSINESS  COMMISSIONERS. 
Stephen  Adams,  President 
Luke  O’Brien,  Vice-President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Monetta  White,  Irene  Yee  Riley 


The  December  24,  2012  Small  Business  Commission  is  cancelled. 
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